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Honqble shri P.C, Jain, Member(A)¥ 4

© JUDGMENT -

All the 11 cases cited abova‘ have' been filed e ither
by the Railway Officers’ Associations or by the Railway Officers ‘_
and are being taken up. togetber. as these can be conveniently |
disposed of ~by 2 common, judgment, Although the reliefs prayed
for in each of these cases are not exactly the same, they

directly or ind i.rectly impugn two communications dated 15, 5.l987

and 6.3.1986 issued by the Ra 1lway Board on the 'Norms far

select ion for promot ion/deputat :.on/tra m.ing"
2, B The reliefs prayed for in these cases are as unders =
(r) o A. 184[128§ P this O.A., “the applicant orlginally
_prayed for quashing the aforesaid two communicatrons |
of the Railway Board dated 15.5.1987 and 6.3.1986,
- but in. the Amended O.A. » Which was alloned to be frled
. by a Bench of this Tribunal, of which one of us
: (ahri TeS. Cberoi, Member {(J) was a Member, vide
order dated l4.9.90 in M.Pe No.2334/89. the following
rel iefs were prayed fors.

® (a) The Hon'ble Tribunal @ay be pleased to quash
the impugned orders issued by the Railwdy Board.

(b) In the event of the aforesa id two impugned orders _-
be ing quashed by this Hon’ble Tr {bunal or they
being otherwise withdrawn. by ‘the respondents
'themselves. the members of the Applicant

: Associatlon be cons idered for promotion ! on the
" pasis of the rules and instructions ‘relating to
'such promotions as the same existed prior to

the issuance of the aforesaid two impugned
orders." : :

(2) O. A, 8;[12&& I this O.A. , the applicant, who had gone
. ‘:,'a. on deputation to Rail India Tochnical and Economic
L Sorvices (RII'ES). and whose representation dated
m.4.87 for. grant of the benefit of Senior Mministra-
tive grade undor Next Below Rulo was rejocted by the |
s Ministry of Ba rlways, has felt aggrieved by the

r\:




orders of the Railway Board issued in 1986-1987,
'referred to above by wh ich a 'po int-system' for

‘_-3‘__ L | 36(\

evaluat ion of the AQ\s was introduced. and prayed
for the following reliefs..

19,1

9.3

9.4 |

The impugned order of the réspondent. oonveyed
through RITES on 19-3-87 (Annexure A=l1) be ,
set -aside and quashed as illegal. null and void,

The point-system introduced by the Railway Board
~ for promotion to higher grade in 1986-87 be set
aside and quashed.

The respondent be directed to consider the'case
of promotion of the applicat to S.A. grade

with effect from the date his junior was- promoted
even taking into account all the C.Rs earned by :
him during his tenure in anes. '

Any other relief that the Hon. 'l‘ribunal may- grant
to extend substantial just ice to the applicant™

, (3) 0.A. 1.04[1.282 - In"this O.A., the applicant has prayed for

the followmg reliefs: 45

M)

(n)

- (111)

_ to the afore-mentioned. submissions) quash

‘quash the nnpugned point system mtroduced
by the Railways v:.de their letters of 6.3 86
and 15. 5.1987, .

(In the alternative. and, without prejud ice -

"the retrospect ive ‘applicat ions of the impugned -
Point System and direct that. those who had

already been prunoted .or had become elig 1ble

for promotzon. to various posts of Prmcipal
H®D's or equivalent posts, before the introduct ion

- of the impugned system, should not be adversely
 affected by ‘the said new system. .

direct that the Applicant be given all due o
benefits of the revised pay scale, Rs.1w0-7600,

- with ‘effect from the date on which his juniors

- .given to his juniors in sorvico. , ', o

had started holding the post of Principal HD
or equivalent post in this grade as ment ioned

above, and, that he should also be given

‘promotions and benefits of higher pay-scales,
with effec't from ‘the dates the same have been '

JRu—
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(i) direct the Respondents to give the )

S Applicant arrears of pay and other benof its
on the afore-ment ioned basis; and

(v) pass any‘other or further orders as this
Hon'ble Trlbunal ‘deem fit and proper in the
'circunstances of the case.

(4) 0,A,_1760/1989: This 0.A. was originally filed in the
| ~ Hyderabad Bench of this Tribunal and registered
‘as 0. A. 578/1988, but under the orders of the Hon'ble
" Chaimman of this Tribunal, it was transferred to the
-Prin'cipa.l Benoh‘. and assigned a new Regis'_tra'tfionl
Number O.A. 1760/1989. This O.A. has been filed by
Sooth Ceni':ral'Railway Of f 1oersl MSooiafion repr,eeont-'
edby its Secretarj.» The following reli_ofs have been
prayed for: o -

" This Hon'ble Tribunal m3y be pleased to qxash

the mpugned orders issued by the Railway Board under
Conf idential DG letters No.87/289-B/Secy/Admn dt.
15-5-87 and 86/289/B/3ecy/Admn dated 6=3=86."

(5) Q:A. 2138/1989: This O.A. was originally filed in the
Jabalpur Bench of this Tribunal and registered as -

O.A. 17/1987, bat on transfer to the Principal Bench, ‘
" it was assigned a new Reg istration Number O.A. 2138/89.,
.Herein also, the applicant is aggrieved by the
'orders of the Railway Board ibid and requests for the

following reliefs.. - ‘

(1) ‘The order ignoring the applicant from being .
N promoted by excluding his name in the list of
. promotees in order dated 14.10 1987 be set
aside.

(1i) The system of categorisation is exofficio
| illegal and contrary to Article 14 and 16 of
the Constitution of India as well as to the
Rules of natural justice and the law prorxounced
by the aupreme Court._ N

-~ (6) o.A,,lgg;L 988: In this O.A., the appucant Has praved o
o - for the following reliefs - o '

"l‘he Hon 'ble Tribunal may be pleased to quash the
- impugned orders issued by the Railway Board vide

- Annexure A._-l and direct the respondents to allow
- (o . »



the applicant to continue in his present post as
a Principal Head of Department in the replaced

scale of pay.

Here also, the applicant assails the orders of .the |
Railway Board by which the so-called Points Systen
has’ been .introduced. - -

(7) C.A, lgszaggg' ' This 0.A, was originally filed in the New
Bombay Bench of this Tr ibunal under Reg istrat ion
-Nunber 168/88. Gn. transfer to the Principal Bench,
it was given a new Reg istrat ion Number O A 1862/1989.
In this O.A. also, the po int system introduced by the
orders of the ‘Railway Board has’ been assa iled praying
for the follcming reliefs: -

"(a) That the Offige Crder No.44/88 E(G) 838/8 dated
- dated. l-2-88 (Exhibit 'D') along with the author ity
of the Railway Board vide Order no.XR®R E(a)III 88/
TR/19 dated 20.1. 1988 be quashed and set aside,

after examining the legal:.ty. val1dity and
' const 1tutionality thereof,

(b) That it be declared that the Clrcular dated

- 15-5-1987 (Exhibit *I') is null and void and
unconstitutional as violati ing Articles 14 and 16 -
of the Const:.tution of Idia, -

(c) That it be declared that the Applicant as well as
o others similarly situated, continue to be governed- o
by the system of assessment as contained dn Ind ian .
'Baz.lway Estabishment Code Vol.I, as annexed as

'E G,

(d) That in anY event and in the alternative to prayer'
| (b) and (¢) above, it be declared that the. said
circular dated 15-5-1987 has no apphcatmn to
conf idential reports prepared prior to 15-5-1-987.

(e) Any other or further order/relief as to this
Hon'ble Tribunal may deem fit and necessary in the
circumstances of the case may be granted.

(f) Cost of thi.s Application may be provided for.®
(8) O.A. Q,[ 9s. This G.A. was originally filed- in the Madras
vBench of thi.s Trlbunal under Registration No. 533/1988.- o
:'and on transfer to the Princlpal Berich, this has been
l' given Beg i.stration Number 0. A. l76l/89. The following

“reli.efs have been sought ‘for in this O.A:
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- -®%3) To di.rect the respondents pass suitablc
orders extending to the applicant the benefits
of the revised higher scale of pay Rs.7300 - 7600
due to him as. a result of upgradation of the post
‘of CEE/MAS as per the .order No.88 E(G3)12-20

‘ Ministry of Railways with effect from 25.8.1988,

" b) Set aside order No. E(o0)IIi-88 m/191( ) dated
~ 29.8.1988 transfering the applicant to ICF and
posting him as CEE/ICF s ince the sa id post is not.
one of the upgraded posts.,

¢) Set aside the order No. E(0)IIL-88 PM 1l1(.)
dated 25.8.88 posting the third reSpondent |
Parthasarathy CEE/ICF tothe upgraded post of CEE/
‘MAS Southern Railway. :

d) To direct the respcndent to post the applicant
only to one of the upgraded posts in the scale
Rs.7300-7600 to which he is entitled by reason.of
 his senior'ity'and rank, and having worked as a
'Prmci.pal HD in the existing SA grade post of
»princ:.pal H®D though it was in the grade of
~ Rs,5900 = 6700. - -

e) - To pass such further-or other orders as may be
deemed fit and proper in the cucumstances of the
case and render just ice.

" £) .To quash the norms evolved by the Ra :LlWay
" Boérd under cohfident jial D.O. letters No.87/289-8/
‘See. Admn. dated 15.5.87 and consequently hold that
" select ion based on ‘these norms as bad. .

g) To set aside the order No.s(o)nx-ea PM J.n( )
‘dated 25.8.88 posting (1) C. Satyanarayana as CEE
 South Central Railway, (2) NAPS.Rao_as CEE, Central

‘Railway, (3) N. Venkatesan as CEE, Eastern Railway,

(4) M.B. Rao as CEE Western Railway, (5) A.S. Sant
~ as CEE, Northern Rjilway and (6) K.R. Dorairaj,
. CEE, South Eastern Ra :.1way respondents 4 to 9 herein
to the upgraded post of Chief Electrical Engineers

in the 7 Electrified Railways in the scale of '

‘Rs, 7300 ‘- 7600.

h) l‘o set aside order No.E(o)III-BB PM 1.14( )
\ Mini.stry of Rajlways dated. 25.8.1988 posti.ng Jagadish
Chandra ‘the 1lth respondent as Addit fonal: Genoral o
Manager. North East Frontier Rauway in t.he scale
. Of Rs.7300-7600

ﬂ‘i.) ‘To set aside ordor No.mB 1/88/67( ) dated
. 2%, 8 88 Ministry of Railwavs postina T. K.A. Iyer



 the 12th respondent herein as Advisor Electri cal,
Razlway Board,

3)  To set aside order No.E(0)I13-88 PM/127 dated

5.9.88 transferring and postxng N.A.P.S. Rao the

Sth respondent herein as General Manager, v\heel and
 Axle, Plant, Banggslore. '

k) To set aside order No,E(0)III PM/131 dated
'8.9.88, Mi.nistry of Railways posting C.3. Chauyhan the
10th respondent herein as Chief Electrical F—ngi.neer.
Central R, ilway. :

(9) g._@,. lew This O.A. was. originally filed in the New _
' Bombay Bench of th is Tribunal under Regn. No.864/1988
.and on transfer to the Principal Bench, it has been .
ass igned a new Registration Number O.A. 1863/89.
The following' reliefs have. been prayed fors
"(a) The impugned orders, promoting respondents

3 to9 to the upgrade post in pay scale of
Bs. 7300-7600 (KAP) be quashed -and set as ide.

(b) Respondents 1 and 2 be directed to consider
- Applicant for posting in one of the upgraded
posts in the scale of Rs.7300-7600 on the bas is
of the remarks of ‘fitneSS' made in the ARs
and his seniority in the Indian Rallﬂay Service
. of Engineers cadre.

-(c) Costs of the Application be provided for.
: (d) ‘Ihat such dates and further reliefs as are .
E exped i.ent b_e granted in favour of the Applicant.f
| In the grounds for seekmg the aforesaid rellefs. |
- the applicant has aasa iled the oosnmunication of the
.' Railway Board dated 1S. 5.1987, which,according to h in,
led to his supersession by hi.s Jun iors. |
(lO)'Q_ﬁ.__.L&l_LLB__.. ‘I this O.A., the following reliefs have
: been prayed for: B ' | o

) "9 1. - The impugned orders (Annexure A-1, A2 and
)a | A=3)" promoting respondent aumber 2 to 12,
\ ~ Junior to the applicant. be set aside and

_ : :quashed.”_s o '
9.2. The reSpondent no.l be directed to oonsi.dor
| the applicant for posting aga ins t oné of the

upgrade posts in the scale 7300-7600 on the
Qe o o B
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on the basis of the remarks - of ®fitness® made in

'his ARs and his ‘seniority in the I.R.T.S. Cadre.
9.3. Any other relief deemed fit, including costs.®

I this case also, the applicant has basically attacked.

~ the instructions contained in the communication of ibe
Rai.lway Board dated 15-5-87, which, according to h:m,
were folloued by the J.,P.C. and resulted in his supersess ion

by his juniors in the matter of promotion to the post in the
scale of Rs., 7300=7600. |

.Ll) O.A, 1612(2 : The followmg reliefs have been sought for
in thls Oo"\o -

ag, 1 The impugned order dated 6-4-90 (Amexure -\-l) be
.~ set aside and quashed as illegal and void. The
.point-system (Annexure A=2) be declared illegal
and. arbitrary, '

8.2 - 'l‘he respondent be directéd to reconsider or get
- reconsidered the applicant for the upgraded post in

the scale 7300 = 7600 on the basis of his actual
performance and remarks in column 1 of the ACR i.e.
f itness for promotion, with all 'consequential benefits
by way of retrospective promotion with arrears with
interest from the date when his "jun iors were |
promoted - in 1989,

8.3 ~ Any other relief, deemed fit, in the interest of -
~ justice, including costs.® ' ‘

3. . As stated above, in all f.he aforecited 1l cases, the
applicants have either diréctly‘ prayed for quashing the

instructlons conts ined in the cornmunzcatmns of ‘the Railway

Board dated 6. 3.1986 and 15.5.1987 or have sought for reliefs, -

Wthh, accord mg to them, have arisen sequel tp the new procedure :

adopted by the DPC in implementation of the instructions contained

‘in the s3aid communications of the Railway Board.

4. We have gone through the records of these cases and heard

the learned counsel for the parties. None appeared for the

" applicantsist the time of -oral hearing in O.A. 1760/1989. In O.A.

784/1988, as stated above, originally the applicant Associat 1on '

had .only prayed for quashing the two commun ications of the Ra i.lway

Board dated 6=-3-86 and 15-5-87, to whi.ch the rasponden‘l_:s had filed
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a counter reply on l9 lO 1988 and the applicant Associat ion |

“ thereaftr filed a rejoinder also on 17.1.1989, On 20.10, 1989,
however. the ‘respondents filed 3 supplementary reply in which
they stated that Subsequent to the issuance of the two

‘commun ications dated 6.3. 1986 and 15.5.1987 which the applicant
Association had challenged and had sought for quashing the same,
~the Ministry of Railways, Railway Board, have issued another |
'D O. letter No.B9/289-B/$ecy./Admn. dated 26.9.1989 in the
matter of promotion to Admmistrative Grades in Railnay services
(copy at Annexure R~ 1) and since this letter supersedes the
instructions contained in impugned confidential D.0.. letters
dated 6.3.l986 and 15 5.1987, these letters are no more in
operation and, as such the application is liable to be

dism issed as infructuous. On the other hand the applicant

Assoc iation filed M.P, No. 2334/1989 ‘dated 20-10—1989, praying

. for addition of a new relief as under- .

*(b) n the event of the aforessid two mpugnca
orders being quashed by this Hon'ble Tribunal or

o they be ing otherwise withdrawn by the res pondents
themselves, the members of the Applicant Association
be cons idered for promotion on the basis of the rules
and 1nstructions relating to such promotions as the
same existed prior to the issuance of the aforesa id
two impugned orders,® '

.Thelapplica‘nt- Association prayed for adding this sub-para by

" hand at the end of para 9 instead. o'f" the ent ire amended petition
~ being refiled.' ‘This M.P. was disposed of by a Bench. of this '.
Tribunal vide orders dated 14,9, 90, whereby the applicant _

" "Association was directed: to file & duly aménded O. A, within a

‘ week from the date of order, which was filed’ only on 8.3. l99l.
In the meanwhile, an M.P. No.2423/l990 dated 28.9. 1990 was also
‘moved by the respondents wherein they stated that the amendment
allowed )to the applicant Assoc iation is extremely vague and
devoid oi particulars and precludes the respondents to file a -
prOper reply and accordingly prayed for a few directions to be o
N given to the applicant Association for furnishing ‘a list of
: the member_s_ .o.f the app,licant Association, and a list of such

Q...



of its members on whose behalf relief is bemg cle imed by way |
of reviewing the selections already made, ind icatl.ng speciflcally'

. ,_'v'the grade(s) and post(s) to which selections/promotlons already

made are being sought to be rev1ewed. T_hey also prayed for a
direction to the applicant Association to fo'rniSh the names of -
of f 1cers aga inst whom relief is be ing claimed in the applicat ion
and also to i.nd 1cate the mstructlons of the competent authorl.'t.y.i
i.f any, laymg down norms/procedure for conduct of selectlon

for promot ion to Varlous grades with specific descrlption of

grade(s)/post(s). prior to issue of the impugned circulars

‘ __-of 6-3~-1986 and 15-5-1987 as averred by the'n. along W1th cop1es o

of documents m support thereof M P. No. 2423/90 filed on behalf f
of the reepondents was disposed of by orders dated 7.11.90 =
with_ an observation that "In case any specif ic informatlion with
regard to the points raised in the present M.‘P. is considered |
neces'sary byv the: Bench, the same may be asked for, during the
ccurse of final hearing.® | | |
5. - In the Amended O.A. No.784/88, which nas been filed
along with an applicafion under Rule 4(5) of the Cen‘tra.l
Administrative Tribunal (Procedure) Rules for filing a single
o applicatlon on behalf- of Class-I Off icers of the Northern Rallwayl
'the appllcant Associatlon has assailed the mpugned letters i
| dated 6-3-1986 and 15-5-1987 on the grounds that these letters {
'prov1de for the norms for select ion for promot:.on/deputatlon/
tra ming on the basis of class:.fAioatlonlof ACBs in terms of ‘
'Points® as under: '~_ ' e A _ o j

.Classification" Outstanding Very Good . Good/ Average Below:

Good Not Fit .___ - Averag
'-Points-"‘ 5 43 2.5 .2 1

The letter dated 15. 5.1987 further says:

“.2. Total points obtained in last 5 years AXRs by
&.he eligible officers will be considered.

2\2 . taverage! rating or *Not Fit' in the last A(B

will be treated as 'Grey Area', irrespective of ‘
alifying marks obtained. The cases of officers’

gulling the 'Grey Area’ will be reviewed by the Board.!
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~the various posts under ¢olunne ‘Clear for .pr'ombtion'. ‘Grey
~dated 6.3,1986 also describes the "Point! system evolved and

lays down certain guidelines for adjudging the suitability of = |
. officers for placement in the panels for (i) JeAd Grade, (ii) '

T

"2,3 . There is a provision of weightage for off icers
of outstanding merit in the Select Lists drawn up for
promot ion to Senior Administrative Grade. For the
purpose of overall assessment as 'Outstanding ». the
of ficer has to obtain 23 or more points in the AQRs

. far . the preced ing 5 years."

/7

The said communication also gives the norms decided upon for

Ar'ee" and 'Fitness(s) required". " The earlier communication

edopted inthe’ matter of drawing up of pénels 'by the D?C_ and

Level-II and (111) Level-L m -a Note beneath para 4 of the

letter, it is gz.ven as under: -

(i) “The questlon of integrxty will be judged separately
as 1t may not’ fully get reflected in the 'point'
calculat ions? ' '
(ii) *In very exceptional céees , the uPZ may, at discret ion,
consider a.'person suitable or .unc;_:itable for promotion in

departure from the pointw:.se yamst:.ck.

6. The- plea of the appl1cant Association is that the norms

. prescribed for selecti ion f_or promotlon are arbltrary, unconstitu-

tional and are to be quashed. The msin argument putforth by the'

epp‘licant Assoc'iat_ion is that the.‘officers. initiating, revieiv;ng |
.and"‘a ceepting Athe' As upto 31-3-1986 were ignorant of the” scheme'
of the Point System and they had written the ACRs with a dif ferent
perspectivc no‘t conforming to the requirements of the new system. '

It is also pointed out that the new instruct i ions relegate the

remarks regard ing fitness for further promotron in the AR to an

unimportant position. Thus, according to the épplicent Association
- the new> system has :'been virtually made app;icablg with -retrespectviv

:.' effect as the ACRs of the paet five years have 46 be evaluated

b

On the new pattorn. A nunber of eventualit:.es have been cited

' . such as an\officer securing . 'Very Good ? rating in all the five
-' ACRs will get only 20 points and’ will, thus, not be eligible for
promotion to the post of S)GM. uPLO, DRM, Princi.pal HCD and grade

: .35.7300-7600 (P.s) despite the fact that in all the five AQRs, ho :

rr.
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- may be adjudged fit for promotion. Similarly, an o‘fficer.'
getting one ‘Outstanding'. one 'Very Good' and three 'Good'
ratings will be ass igned only 18 points and will not even |
fall in the ‘Grey Area* though in every AR he may have been
assessed as 'Fit for promotion*. Thus, the new norms do not.
give any weightage to 'Fitness for promotiont, B is pleaded

. that the new policy has not been made known to the officers
-concerned. The officers concerned are not informed of any }
'deficiency in their performance ‘rendering them unsuitable for
promotion and_they are kept depr ived of a chance to improve

the ir performance. The instructions are silent in respect of
the officers falling in the Grey Area and such a procedure is
likely to lead to arbitrary decisions in the selection of

of f icers for promotion.

7. - In the counter reply filed by the respondents the

points raised in M.P. 2423/90 filed ‘on behalf of the
respondents have been revived. According to the respondents, |
“the O.A. originally filed by the applicant Assoc1at10n became
mfructuous when the impugned mstructions were superseded by
. instructions dated 26.9.1989 (copy.at Annexure R=l). The

' objections raised by the respondents in regard to the amendment
allowed to be carried out in the 0.A, were kept open. R has

| been_ urged that the caeuse of action is not -the same for-all

the members of the'applicarrt Association. In a selection where |
more meritorious officers elbow out the less mer itorious
'officers the cause of action can never be the same for every- .
'body.. Another object ion raised is that none of the officers
who will be affected, if th‘e relief sought for is granted‘, has
been made party respondent, either individually or in a
representat ive capacity grade-wise, class-wise and category- -
wise or service-wise, No gr 1evance in regard 'to non .promotion [
- of any }ﬁ.nd:.vidual officer prior to 20.1.0.1.988 can be permitted
'_-to be oonvassed in this applicat ion and ‘any such grievance is
liable to be dismissed in limine as barred u/s 21 of the .
Aduindstrative Tribunals Act. 1985. Bes ides, the anended 0. A,

does not nention the names of the members of the Applicant -
Q- i : fa
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- whom relief is be ing claimed. The amended O.A. does not

. different grades were empanelled and a m.nnber of officers were

approved for foreign training and deputation and they availed |

o Railways. and Such matters are not ma intainable in the ‘I‘ribuna 1.

~ The selection procedures are applicable to one and all

T R ‘A \\\/\

Associat ion. nor does it give the names of officers aga inst

specify the instructions with supporting documents in terms of |
which the selections are to be rev iewed as prayed for. pid is

stated that durmg 1986-1988, as many as 1795 officers in |

of such tra ming/deputation. They may-also be affected if the )

OA 1is ‘allowed. They have also averred that the amended O, A,

'deals with academ ic and hypothet 1cal issues relatmg to

certain procedural clarif icatory instructions conta 1ned in

conf ident ial Dem i=Of f icigl letters between Railway Board and

uniformly and just one Zonal Railways Offi.cers' Association

cannot represent the case of all other Zonal Ra 1lhays' Off icers! !
Asso_ciations. Bes ides these, a few more objections have also '

been ra ised : The respo—:ents have denied that prior to ;
i

: March, 1986 the ACRs hLad been written with different perspective

and did not conform to the requirement of the adjudgement of

suitability for higher -grade posts. .Forther. the system o ]i
" .applied um.formly to all and the applicant Association cannot -
§

claim any grievance on that score., R is also denied that the

remarks against column ®Fitness for promotion‘ was the only

relevant factor before 31-3-1986.' By issue of the - zmpugned
letters, the Adm in isi:ration had only sought to streamline
the procedure and define the, selection standards specifically and

numer. J.Cdlly so as to strengthen the middle and senior management

' cadres. keepmg in view the policy of the uovernment for
'increasing effic iency in servxces. The fitness is finally
| assessed as before on the ba51s of ‘the entr:.es in the ARRs Which

continue to be carefully scrutinised by a very high level DPC, -
members o\f which are of the rank of Secretaries to the Government

“of India.- There was no change in the basic concept of
- ”selectivity and procedure as such as the point systen was only

.Q_‘L»’
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an indicative system wh ich collated the performance recorded

in the AQs of .an individual of f icer and enabled closer |
scrutiny of cases to enforce proper selectivity uniformly i.n an
Aobjective and scientific manner. The manner in which the grey
area cases were to be reviewed had been indicated in para -
- 4(ii) of letter dated 6-3-1986 and there has been no arbitrari—>
~ness. in filling up the posts. In selection posts, merit of
the officer. is assessed and no individual can claim promotion
‘merely vuth reference to his sen ior ity position. According to
the reSpondents the letters only amplified the extant o
procedure and clariflied the posxt_io_n. The applicant Association |
 has not made out‘an‘y 'ﬂcas‘e o"f‘dis,crimination against anybody; - |
| and_ the instructions conta ined in the impugned letters applied
uniformly to all, and as such . there has been no violation of
. Article 14 of the Constitut'io_n of Ind ia. Th-evgrey area cases
were 'g'iven the malximum‘possib'le_consideration by deta ’i‘led_-‘ |
s'crutiny of the entire service record. dt is further stated |
that the Government has every right to amend, alter, review and - |
revise its mstructions, policies, procedures from'time to |
- time having regard to the changing needs. The impugned
| .co'mmuncations have. Since .been superseded with the issue of
letter dated 26—9-1989 not. because of their being illegal,
'unjustlf ied or because of ‘any other such inf irmity. The new
instruct ions have not ‘been challenged by the applicant
-'Association. ‘ o ‘ ‘ ,
8. . Learned counsel for the applicant k;sociation reiterated
'the points given in the amended 0. A. He emphas 1$ed that an
:;Association can challenge the system as a whole and the O.A.
f.' has already been admitted. He argued that there is a. separate |
column on the ‘Fitness ‘for promotion‘ 'which becomes irrelevant -
_in the new pattern of evalustion of AGRs. The new order of
| B 26th Septenber. 1989 gives a different procedure in the field

', of el igibility from the one adopted under the orders of .I.987. |
The amended O.A. has been filed only after M.P. No. 2334/99 was |

: allowed by the Tribunal in its order dated 14.9.90. He, there-

' fore. emphas ised that the cases of promotio'n: effected sequei f_:;
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to the impugned circulars have to be reconsidered, and. the |

. cause of action would accrue. after the impugned orders are

declared as illegal by the Tribunal. _
9. - Learned couns,e_l'for the respondents, during the course
of Aa‘,rguments, drew attention to ‘the various object'ions raised
in~the counter reply. In particular, he painted.out thatjtho |

applicant Associat ion h'las'no.-comnon grievance and there is a

conflict of interest among its members. Associat fon itself is

not. an aggrieved person, and in matters of promot ion, an
Association has no locus standi. The O.A. filed originally had

become infructuous when the impugned letters. had been superseded

. by new instructions contained in letter dated 26.9.l989. The -

Government can always change its .policies and if any change is’

made or any instruction is superseded, it does not mean that

,the earlier instruction was bad. - The res;aondents had filed an

M. P.. No.2423/90 aga mSt the amend'nent allowed to the applicant
AaSOClat ion, but that M.P. had ‘been kept open to be argued at
the time of fmal hearmg. The applicants have not been allowed
any interim relief. Accord ing to the reSpondents. the amended
relief is vagu'e. Necessary prt ies have not been impleaded

as if the relief prayed for is. alloWed it might affect a number

of persons who have not been made party respondents in this

case. Also the point of lnnitation mly come upe The instruct ions

1ssued were only the guidelines in evaluation of the Aais of the

' officers. E is not the case of the applicant Association that

persons with less mer it have been selected as compared to more

‘mer itorous persons. Fitness or suitability for promotion is a

" matter for the DPC to decide. Conf idential Rolls are the bas ic

.inputs on the bas is of wh ich assessment is- to be. made by each

DPC. . |
lo.- - \As stated above, the impugned instructions as contained

: in the twd communications of the Railway Board dated 15.5.1987
and 6. 3.1986 which have been impugned directly or indirectly
| - by the applicants in all the abwe cited cases. have since. been

Qe
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superseded by instructions contained in the Railway Board
comnun ication dated September 26, 1989 (Annexure R-1l). These
instructions on the subject of *Procedure for promotion to
Adm in istrative Grades in Railway Services® are based on the
guidelines contained in Office Memorandum dated 10.3.1989
issued by the Department of Personnel and Training, Govermment
of India on the *Procedure toc be observed by Departmental
Promotion Committees®. The guidelines of September 26, 1989
have not been impugned and these instructions have .outlined
_ the procedure for assessment of confidential rolls in a broad
manner. Ik clause (d), it states that the Selection Committee
would not be guided merely by the overall assessment, if any,
that may be recorded in the (Bs, but will make its own assess-
ment on the basis of the entries in the (Rs. The field of
choice with reference to the number of vacancies proposed to
be filled in the year, out of those eligible in the feeder

grade, has also been specif ied 8s under: =

No. of vacancies No. of officers to be
v cons idered
1 S
2 8
3 10
4 Three times the number

of vacancies.
In the 3election Procedure, it has further been clarif ied
that for the purpose of promotion from J.A. Grade to 3.A.
and S.A. Grade to additional Secretary's Grade, the Bench Mark
shall be *Very Good'. For this purpose, the Selection
Committee will grade the off icers who are considered suitable
for promotion as ‘very good?! or ‘outstanding'. Oifficers graded
toutstand ing' will rank senior to all those who are graded :
‘very pood' and placed in the select panel accordingly. 1
Thus, :tiho new guidelines has done away with the so-called
tpoint-System? introduced in the earlier commuhications of

the Railway Board dated 15.5.1987 and 6.3.1986.
Q..

(&)
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ll. . Learned counsel for the respondents emphas fsed that
each Departmental Select iorx Co:nm 1ttee has to decide its own
method and procedure for asseSSment of the su itability of the
candidates and the gradations like 'O.Jtstanding' etc. in the
Conf idential Reports have alWays played a dominant role in the
matter of selection by promot 1on. In the *grey area'.cases,
the role of the Selection Comn ttee is more mmportant, With
the issuance of the new guidelines for the Selection committees,
-which restrict the field of horce W1th reference to the
number of vacancies ava ilable, and give a liberal approach .
| in evaluatmg the CBs W1th reference to the overall assessment
R ‘recorded in the CBs ‘and enumerate the various points to‘be
"k’ept in view, 8 x.pait of the prayers made in the aforesaid cases N
‘ is accepted hy the respondents ther'nselves,-w_ith e.f'fe'ct from _'
aeptember 26, l989. o "
12, 'The grievance of the applicants in respect of the
cases of officers cons idered during the relevant period. i.e.,
,from the date the *point. system® was. introduced till the date
the revised guidelines have supe_rseded the same, remains to be
cons idered. -As stated above, the reSpondents-have.raised‘a num= :
: ber of objections, firstly on the ground that the application
. from an Assoc:.ation 1s not ma inta inable as the Association is
‘not an aggrieved person Within the meaning of the expression
“u/fs 19(1) of the Admmistrative Tr ibunals Ast, 1985 and the
“Associstion is not ventilating any common grievance of all its
.'-Menhers, as some might have béen promoted ‘!on' the basis of the
“ selections made in accordance w:.th the earlier guidelines. At
th:s stage, we do not cons:.der 1t equitable to reject this
0.A. on this ground alone.: Moreover, this grievance has not
' ‘been ra 1sed by the Association alone, We are deciding by this
judgments* 11 cases, some of which have been filed by individuals
~ as well seeking for the same relief, which the Associations have
- prayed for. ‘rhe respondents have also ra ised an objection
I' that the relief cla nned by the amendment is time—barred under

Sedtlon Zl'of the Administrat ive Tr ibunals Act , 1985 ~and they
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have averred that no gr ievance in regard to nm-pr'omot-i'on
of any individual officer which had arisen prior to 20-10-1988
could be perm:.tted to be convassed 1n ‘this application. Admitt—
edly, the reSpondents empanelled dur ing 1986-1.988 as many as.
585 offlcers in SA Grade and’ 1210 offlcers 1n ‘JA grade,. totall-
ing 1795. Bes ides a number of offzcers were approved for
foreign training and deputatton wh ich they might have ava iled
of by ncm. If the prayer of the applicant Assocation in so
'far as it is conta med in clause (b) of thelr Amended O.A.
784/1988 were to be accepted, 1t would amount to. reopening

of all cases of promot ion/deputat ion/training clons idered on
_the basis of ‘the then existing instructions. On the other
hand, it i.s not the case of the: appl1cant t\ssoc iat ion that
there has been any d:scrmmatlon in the matter of applicatmn
of the norms followed in selection for promot lon/deputatlon/
| training. The norms adopted to be followed in accordance
with the mstructlons were un iformly applied and on that besis,
1t cannot be sa1d that the persons selected dur ing the relevant ,
mterregnum were in any way less mer1torbus and not deserving
for promotlon/deputatron/trammg. If as a result of their
'outstand mg service record, they were cons 1dered ‘better than
some of the:r seniors by the DPC and were allcmed to march
over them, they cannot be founcx fault with, nor cén there be
any - justxflcat:.on for their revers 1on for the procedure adopted
by the Selectton Commlttees.. wWhat is requu.‘ed to be seen is
that there is no d:scr iminat ion with any mdlvidual in” _the
| matter of app11cat ion of polic:.es and procedures whicb aTe
%o be follcwed un iformly in such matters.. A number of ;
authorit 1es were c:.ted on behalf of the respondents to support
their plea that in the matter of selection for such posts, _- '
an offfca has the right to be cons 1dered on the basis of
seniority, but he has not the right to promotion, and in_ |
-' promotions, supersess ion of seniors by junicrs is not an
uncomon feature, more so, when ‘the posts are 'selection'

posts. It cannot be denied that there may be cases when -
Qo' : '
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persons Who have never been commun icated any adverse Temarks
'from their C.R.s, are superseded by their jun iors because |
of comparative assessment in the Selection Procedure.
13, I M. SATYANADAM Vs. UNION OF NOR & &S, (A.T.R..
-1990( 1) C.A- T 565), the Hyd erabad Bench of this Tribunal.
~dealt with an application filed by a Senior PersOnnel
Officer. in the south Central Ra ilway who questmned his
-non-selection to the post of "Jun ior ﬁdmmzstrat ive Grade .
in. the Ind ian Railways and his revers ion from the said post
which he Was hold i.ng on adhoc bas isy and alleged. that the
action of the responaents was d1scr1mmatory and violative:
of his rights under Artxcles 14 and 16 of the Constitution. ,
~Th the said case decided on 8.1.1990, the Hyd erabsd Bench
also d:scussed in details the instructmns conta ined in
D,0, No.87/289. B/oecy/r\dnn. dated 15. 5.1987 is sued by the
Rallway Board. Although the facts of that case are somewhat
'different from those in the instant cases, yet’ the ) erabsd
- 'Bench went mto the questlon whether non-selectlor of the
appllcant therein could be assa iled, R was observed by the
said Bench that the instructions issued by the Rail: 'ay Board
in its letter dated 15-5-1987, by introducing the marks
sySten had mproved upon on the grad ing sYstem and thereby
sought to introduce a more scientific ur rational method
of assess ing su 1ta:>111ty on the bas is of the character rolls.
14, T Dr. TEJ B‘\I—W)LR SINGi Vs. WNIN OF DR & OTHER3
- (G.A. 242/1989), the Patna Bench of this ’I'rlbunal dealt with

- the case of the appllcant who was posted s D:.vzslonal

.Med ical Officer North Eastern Ra ilway, Sonpur, and who had
.been superseded by offlcers jun:.or to him in the process

of promotion to the Junlor Adminxstrative Grade. i that
casenalso. the Patna Bench observed that "The promotion to |
the Junmr Mminlstrative Grade ‘was thus based on a scientific
.‘ method of selection. The applicant has hims elf to blame if -
his performance as reflected in the five annual conf ident:.al

- reports were not good_ enough to earn h_im the minimum of

17 po:lnts'.‘, Since some of his juniors had been promoted .

s\
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earlier to the Junior Administrative Grade, they became
Senior on their pro:notion and some of them were ‘therefore
;given further promot ion to. the selection grade on the
basis of their performances. The applicant?s cla im for
promot ion with effect from an earlier date was not
.cons idered valid and his app]_icat]_on was accordingly |
dzsmissed. ' B : . P
15. ] V.T. KHANZ(DE AND OTHERS Vs. RESERVE BANK |
CF NouJA AND ANOI'HEI (AR .1.982 S$.C. 917), which dealt |
" with 25 petitions under Art. 32 of the Constltution of
'Indl.a hallenging the decision of the Reserve Bank of
Ind ia _as, regards the introduction of common .seniority
| and inter=group mobility amongst differev t grades of

officers belonging to Group I (Section A), Group II and
Group III, with retrospect ive effect from .Maiy 22, 1974,
‘althou‘gh the subjeot of'the WI it petitions has ho' bear ing -
~on the j.ésues »introlved in the instant cases, yet the
oibsvervation,s of the Hon'ble Supreﬁe: Court made in para
40 of 'its judgment & are very much relevant which state
that ®"No scheme governing service matters can be £00l-
proof and some section or the other of employees is. bound
to feel aggr1eved on the score of its expectat:.ons bemg
falsified or remaining to be fulfilled, Arb:.trarmess,
irrationality, perversity and mela fldes will of course
render any scheme unconst 1tut10nal but the fact that the |
scheme does not satisfy the expectations of everY anlOYee

is not ev:Ldence of these.®

16. ' In yet another case ®3TATE BANK OF HDRA AND

 OTHERS Vs. MOHD. MWUD N (1987 (4) SIR 383), the Hon'ble
Supreme COurt. in its judgment dated 17.7.1987. in para 5 |
thtreof. observed‘ ‘Nhenever promotion to a higher post
is to be made on the basis of meri.t no officer can claim ‘
promot 1on on’ the higher post as a matter of right by

| }virtue of seniority alone with effect from the date on

Q*‘
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which his juniors are promoted. It is not suff1c1ent
-that in his confidential reports it is recorded that his

: serv:.ces are 'sati.sfactory' An officer may be capable

of discharglng the duties of the post held by him
satisfactorily but he may not be fit for the higher

"post. Before any such promot:.on can be effected it is
' the duty of the. management to consider on the basrs of

" the relevant mater jals. If promot ion has been denred

arbitrarily or W ithout any reason ordinarily the Court
.can issue a d1rect10n to the fnanagement to ‘cons ider the
case of the- of f icer concerned for - promot ion but it cannot.
issue a direction to promote the off:.cer concerned to _
the hlgher post wrthout giving an opportunity to the
managemmt to cons ider the questlon of promotron. 'l‘here"
is good reason for tak:.ng this v1ew. The Court is not by

its very nature competent to apprec iate the abilities,

pcjualities or attributes necesser; for the task, office or

duty of every klnd of post in the modern world and it would

be hazardous for it to undertake the respons 1L-111ty' of

: assessmg whether a person 1s tit for being promoted to a

- "higher post whrch is to be fllled up by select:.on.-...“_'

17. T ;. AUN IN PUBLIC SERV ICE COMA ISSION Vs.
HRANYALAL UEV ANJ CTHERS" (AR l988 3.C. 1069). the

'_Hon.'ble Supreme Court dealt with appeals preferred by the

UPSC against the judgment of the Central Admmrstrat:.ve
Tribunal, Guwahati Bench Wherem the CAT held that _
Respondent No.l should be deemed to have been included

in ‘the impugned select list prepared in-1983, at least

m the place in the order of his_seniority on the basis

" of the assessment of his C.C. Rolls, and had_issned a

'!i";ection to appomt Respondent. No.lwi.th effect from the

.date on which his immediate junior, nanely, Shri Sardar

N |
Pradeep Kar was appointed and allowed a11 the benefits ‘

Aon that basis. That was a case in which some adverso

remarks which had subsequently been expugned were stated



, Selectlon Comm ittee to recons ider the mer 1ts of Respondent
. name was Dhrl Sardar Pradeep Kar. seses The poners to make

- the relevarrt rules and the Tribunal could not have played

.the Selection Comm ittee and madn the selection as if the

"'emp10yee and its constitutionality has to be judg‘e'd' by .

_cons idering whether itis fair, r.easdnable‘and' does |

' 19\ ' There are a catena of cases, bes ides the _
' ._afurecited authorrties wh:.ch have laid: stress on the :
| point that the function of the court is to ensure that
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to have been taken into cons ideration by the Selection
Coumittee, .and the CAT had ‘come to the conclusion that
the non-select ion of Respondent No.l was in that view of
the matter bad in law. I the said appeals of the UPSC,
the Hon®ble bupreme Court obs erveds ‘How to categorise in

‘Athe light of the relevant records and what norms to apply

in making the assessment are exclusively the functlons _
of the Selectxon COmm:.ttee. ~ The Tribunal could not make .
3, conjecture as to what the ‘Selection Comm z.ttee would have
done or to resort to conj_ectures as to the norms to be _
'a‘pplied for this purpose. The proper order for the

Tribunal to pass under the cirmmstances was to duect the
No.l vis-a=vis the offlcial who was junlor to him and whos e
selection were vested unto. the Selection Committee under

the role which the 3election Comnmittee had to play. The
Tribunal could not heve substituted itself in place of

Tribunal 1tself was exercis 1ngthe povers of the Select:.on
Commlttee.... ' .

18, T another cése PRESERVE BANK OF RDR AND
OIHHJLS Vs. C.N. SAHASRANAMAN AN CTHERS™(AR 1986 3.C. 1830

also. the Honfble 3upreme Court observedz b e 4 has to be | .‘

borne in mind that in serv ice jurisprudence there cannot

be any service rule which would sat isfy each and every

justice to. the majorify of the employees and fortunes of
50¥ne ind1v1duals 1s not the touch-stone.® - ]

there is no arbitrarmess, irratimallty_ or na_la fides_
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lin the applicatidm of procedures and policies evolved
»' in service matters. However, it is a fact tha‘t no‘-
scheme govern ing service matters ¢an be fool-proof and
as observed by the Hm'ble Supreme Court in V.T. Khanzode
& Others Vs. Reserve Bank of India and Another (supra),

some section or the other of employees is bound to feel

_aggrieved. To streamline procedures. guidelines are also

issued from time to time, so that uniformity is observed

- in all cases and no room is left for discrimination.

_ The role of the Selection Comm ittees cannot be minimised .
as povers to make selections are vested in them. 'The
Select ion Comm ittees are expected to follow the guidelmes
in the spirit they are made, so that no injustice is done.
“to anvme. If as a Tesult of the introduction 'of; the _
so-called ®Point Systen™ which might have been followed
by the Selection Ccmmittees, the more mer 1tor ious persons -
‘Were selected, it cannot be said that any mjustice or
discrmunation has been done to those who could not be
selected, or because the system did not prove favourable _
l‘to the comparat ively less mer 1torious persons, 1t must
be struck QOWn. - X the ®Point System" has been assailed
by persons of the category of applicants berem, it is
'graded as an ‘improvement and a more scientif ic or ration'al',
method of assess ing suitabil ity by another category -of

since
: persons. Any=how ,/the 5ystem' is above arbitrar:ness, |

‘ irrationality, pervers ity and mala-fides. it cannot ‘be |
set asrde for the sake of re-opening of all cases _'_
cons jdered by the Selection Comm ittees for promot 1on/ "
deputation/tra:ning. As stated above, the new guidelines :
issued by the Ra 1lway Board in commun 1cation dated
.' September 26, 1989 (Annexure B—l) heve superseded the '

: earl der commun icat i mns dated 15.5.1987 and 6.3.1986 and
‘Il,t at extent the prayers. of the applicants tave been

| accepted by the respondents themselves.
CL:. ' ’
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20, Great stress was laid by the 1earned Senior
Counsel for the petltloners in some cases that as per
instruct fon No.2 of the format prescribed for record ing.
conf ident1al report categor fsat ion as’ ‘Q.xtstanding,' 'Very
Good, 'GOOd' 'Average" or lBelorN Auerage' is required 'to
be only wrth reference to the. assessment of the officer

“m the grade in wh:.ch he is working and should have no

relevance to promotion to the next hlgher grade etc'. s ‘and _
that remarks regarding»the's.uita.bility of an officer for |
- accelerated'or promotion in due course 'etc. are required
to be recorded agalnst 1tem (1). He accordingly. argued : |
’.- : : -that #&xthe selectlon for promotlon on the bas is of the ' l‘!
- grad ing in the relevant five years alone as per the impunged .-:
: mstructlons cannot be justified. We are not persuaded
'by this contentlon. The prescri.bed format for recordmg _
conf ident ial report, a copy of which was made ava 11able
by the learned counsel for the petitioners has four
portions. The first portion contains- the following columnsi-

(1) Technical ability.

(2) How the off icer has acquitted himself
in the management of h technicallwork__, L
office & staff. :

(3) Aptitude d1splayed for ‘any specral type L
. of worke. o .

(4) His tact and abllity to deal with labour.

(5) Brief cogmments. on his relatz.onship with - |
‘ his colleagues, officers, above: apd below
him and those others, with whom he ‘comes’ in
: contact and his Soc1al atta inments.

(6) Any. specral comments on his traits of character
" his general conduct and behaviour. .- . -

(7) Any special good work which would requu:e -
mentlonmg. ' . ‘

. . (8) An adverse remarks includ1ng penalti.es | I
‘\ ' (' ) mgoSed or warnmgs/displeasures communicated.-
"\ ; : .

Sy

\ ~(9) Physical disability, if any, for out-door work.
RO or posting to a parti.cular area; LT

‘l'his portion is to be filled m ‘by ‘the Report ing;%Offfic-r

7 I and is also meant for endorsement by other officers. .-.~ -



. be with reference to hrs performance in a post to which he .

is givah in terms of the points t° be awardod f°r),t¢°:'-"f«
A .__,categorssation of Q:tstanding or Very Good {1t cannot b

Portion 2 has the following four columns which are to be
filled i.n by Deputy Head of Department / Divis ional axpdt.. -
(l) Fitness for further promotion to Senior
- 'Scale, or if a Senior Scale Officer and -
- above, his fitness for Junior, Intermediato
~or Senior Administrative Grade. - . ‘
(2) An assessment whether he can be: classi.fied as
- ‘Outstanding, Very ‘Good , Good , Average or Belorl
Average. . , _
(3) Integrity. :
- (4) General assessment. »
Portion 3 is meant for assess'nent / remarks by, Head of
'Depart:nent, and the last.port ion is for remarks/comments

by General Manager. Istruction’ No.2 already referred to

‘ above, refers to column No.2 m portion 2 as mentmned above. '
N | 4 is seen that the column for fitness for further promot:.on

is mdependent of the column for grading as Cmtstandlng. Very_ |

- Good, etc. Thus the instruct ion that the categor isatim as. |
Outstand mg. Very uOOd, etc., has to be only with reference
_to the assessment .of the officer in the grade in. wh:.ch he

.» is working. can ‘be sa1d to be- neither inconis‘istent with the
. ..scheme of the format or otherwise invalid / the very nature
. oi?}ij:?:gsassessment of the performance as Qrtstand ing, Very
.'Good. etc.. has to be wrth reference to the performance in-

“ -the grade / post. for wh:.ch the report is bemg made* it cannot

. is yet to be promoted / appointed. Further, this, in" itself.
'_ .does not prcv; that the assessment about frtness for further
promotion has been gnren a go-by as alleged by’ the pet:.ti.oners
- in the. scheme under the two mpugned orders of 6 3.1986 and
15, 5.1987. X the’ mtegnty of the offrcer is certrfied |

o . and h:.s performance is rated as Outstandmg or Very: Good i:t '-'
.-;"_,;'.is difficult to conceive of 2 s:.tuation where he is not -
" consideted tit for further promotion.  Thus, when weightage

& ._sa m that the assessment for h:l.s £ itncss for further‘_’:‘_romotlon“:

e ime e T R s s § = b
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has "bee‘n ignored‘. It is well knovvn'that all promotions |
'hhich are required to be made on the bas is of selection
and not: seniority alone. it is the Annual Conf idential
Reports for the prescribed per 1od which are always taken _
i.nto account for further promotion. This is exactly what
~ has been. done also in the scheme incorporated in the impugned
orders., 'Ihe arguments advanced on behalf of the petitioners ‘
that the Beport ing or the P.ev 1ew1ng of £ 1cer, while record ing
'their remarks in the A®Rs . before the Jmpugned orders were |
issued, were not aware that their categor isat 1on would be
;used w:.th a v1ew to mak mg select ion for further promot 1on..
~cannot be accepted for the simple reason ‘that the categorisa-_ |
‘_tion llke 'Outstandmg » 'Very uOOd' etc. has aIWays been
the basis for promotion based on selection on merits and
_ the Report ing '/ Reviewing Off icers, while record ing their

' remarks even berore the instructions were issued, were

expected to make their assessment on an obJect ive bas is.

' The scheme under the mpugned instructions already ‘provz.des
that the question of mtegrity will be judged separately ' i
“as it may not fully get reflected in the ‘point! . calculations.i,
-bimilarly, it is’ provnied that the DPC may, in its oiscretion,
con51der a person suitable or unsuitable for promotion in :
: departure from the pointwise yardst ick. ‘l‘hus, it oannot be
- said that the discretion of the b, P.C. has been curbed or
curta iled in, the matter of enablmg it to make their reconmen-t
- dations on an obJective and a comparative mer itorious bas is. .
o It also needs . to be pointed Out that the petitioners have o
| fa jled. to place before us . the yardstick, which,: accord ing to
| them, was “in existence before the 'point‘_ system was

introduced under the impugned orders. e $pecif ically

- asked ior this mformation from the learned counsel for the ; '_',

. _petit foners, but relevant orders on the subject could not be

o hproduced by them. In this view of the matter. it awas notl .

: possible for us to compare exactly asto how the new system
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_sense. .
21 I the light of the foregoing discuss ion,
~all these applications must fail in so far ,as"they relate

'c\lir'ectly or indirectly to the prayer for quash'ing the

the O.Ais in which the relief prayed for is for grant of
~.the hlgher pay scale on the pOatS held by the pet:.tloners

- to others who have been selected for the upgraded posts,
| - must also fail for the reason ‘that it is not the des ignatloni
- of the post wh:Lch alone is sufficient for grant of the
_higher scale_ of-:pay. If a post ‘has been classif ied into

but did not find a place in - the meri.t ‘1ist of such a

. 21 S /@
has. otherwise affected the eligible offi.cers. It i;
not the case of the petltioners that they were not
cons idered, and that too on the basis which was’ uniformly
appllcable. In the lxght of the above discuss ion, we have
no hes itation 1n saying that the plea of the pet itioners

that the scheme was erther arbitrary or discriminatory

“has not ‘been Substantlated. The. respondents' case is.

that earl1er the Railway Board used to work out and
issue guldelmes on their own in this matter, but after

the issue of the Office Memorandum-dated 10.3.1989 by

“the Department of Personnel and Training on the subject
-of 'Procedure to: be observed by uepartmental Promot 1on
.-Commit-tees', the Rallway Board also dec:.ded to fall in

"line with the ge_neral mstructlons on the subject and that

that was a reason for superseding the impugned instructions

and not because the .same were. illegal or defective -in any

impugned orders dated 6.3.1986 and 15.5.1987. Similarly,

and quashing the orders glving such higher scales of pay

two. grades, one higher and the other lower, and persons : |
‘selected' for the pos‘t‘s in the higher grade in ac’cordance |
wi.th the prescribed procedure have been selected and
prom\oted to the post in the higher grade, their prqnotions

and appohtments "to such higher grade cannot be quashed a
if the applicants have also ‘been cons idered for the same y '
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selection. I yiéd ofi'thi,_s,_ we do not consider it
necessary to go into the details of each\ of these 0.A.s.
ﬁ"l‘h;e reliefs cla'Medv in all these cases flow from the
challenge té the *point? system qnder the impugned ordeis
and if this challenge cannot be sustained, as in our view
it caﬁnot Be upheld feor thé reasons already given'above,_. the
reliefs prayed for in some of the O.A.s also _can'not be |
granted. e thus see no merit in thése O.Aes and the same
are hereby dismissed with no order as to costs. A copy df
this judgnent be placed in each of the 1l O.A.s disposed
of by this judgment.

(pc w1 (1.5, oamon)
MEMBER(A) | MEMBER (J)




