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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.

AT

1386/88 Date of decision:24,071992.
1600/88

Regn.Nos. (1) OA
OA 1602/88
OA
OA

1626/88
1795/88
OA 2337/88

(1) QA 1386/88 _
Smt, Padma Ravindernath and Others oeApplicants
L.,é) A 1 88
Shri Prabhu Dutt Sharma & Others weApplicants

(3) QA 1602/88

Shri Nakli Ram & Others weApplicants
(4) QA 1626/88

Shri Arvind Kumar «eApplicant
(5) 1795/88

S.E.R.Cs Karamchari Sangh & Others ‘voApplicants

(6) OA 2337/88

Shri Anil Kumar & Others sApplicants

(RS X0

versus

Counc il of Scientific and Industrial 'ssRespondents |
Research (CSIR) and ther :

For the Applica ‘veShTi B,Se

Charya, Counsel
For the Respondents +eShri A K.Sikri,
Counsel
CORAM:
THE HON'BLE MR. P.K. KARTHA, VICE CHAIRMAN(J)
THE HON'BLE MR, B,.N, LHOUNDIYAL, ADMINISTRATIVE MEMBER

Lo whether Reporters of local papers may be allowed to

see the Judgment? “ileo

24 To be referred to the Reporters or not? 79
JUDGMENT

(of the Bench delivered by Hon'ble Shri P.Ke Kartha,
vice Chairman(J))

As common questions of fact and law have been raised
in this batch of applications, it is proposed to deal with

them in a common judgmenth
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cont., page 2/=
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Cwnt o 280 ~o.There ares31 appligasts ip ‘t;h,e,sgs;,ﬁix:_, applications
.~ .~ who bave worked in various capacities.in the office of the
_.8tructural Engineering Research Centre (SERC for short)
-+ which.is-one of .the constituent units of the C.S.I.R. They
. are.aggrieved by the impugned oral orders.of termination of
Lev.. . .their services and their non-regularisatjon.in suitable posts
3253 977 bo1dBibR@sSERGY oz svad o Larciinsiacy
3. At the outset, it may be stated that CSIR which is
i o b atSociety registered. nnder the. S$ocieties Registration Act,
1860 has. been notifiedyunder Section 14(2) of the
{iuo:n =00 cAdministrative Tribunals Act, 1985, so as,to .bring it within
St ie ss scioasthe jurisdiction of:-this Tribunal(Vide notification dated
exsd rett boFoa2e521986 appl ‘_“:‘“'" the provisions; of Section 14(3) to
srit 1 {4I2CSIR; with e,f::f-é M 1761101986) . -1 v
“a1: 2200 (e Ligs These: ;ﬂa;i;' lications were filed in the Tribunal in
Cshlooo Lien o A988s »The guestion whether CSIR or .its constituent units

HIREL ¢ 20 YD LT b LB SRS e B P I B e B |

would come w:.thin the definit:.on of 'industry' and whethe

e e Tt ST o e s P

i he bér"'s"dh"é employed by"”c’hé'tn" *In" "an':y", c,ap,aclty are 'workment

w:,tfun the meumn_:lof the Indusstnal DiSputes Act, 1947 was
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‘" Pt rg‘is’ed*‘when ti;re appliuﬂatmhs 1e up*“for hearing in 1989,

(N ' P ‘v C M

By Judgment dated 25 10.1990. ull Bench of the Tribunal

3033 L2t L920u400 Denssl o6 yd nogit Hell 3L a2y
3
held that the CSIR is an 'iﬁ'dt. A wrtﬁin the meaning -
ouly STIS ‘?‘ CEA? § -_;.. o n eI L L5 3
i w*:-“) ’ T iy ' ~ m f & 5 ‘." b —- '5. S q IR ke s % \J -[ -‘\ ™

e ol A4

e b‘f‘ §aqon2(;) *c\f) x‘th‘e Act' e S.n,uce téhere are different
categories and classes of employees in the CSIR as also in
a constituent unit, the Full Bench observed that the

question whether a particular employee is covered by the
X~ '

cont, page 3/~
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definition of *workirent: given in-Section 2(s) of the Act
should- appropriatély be’ deciided “By “the ‘Bench“concerned

on ‘the Basis of the rélevant matérial:and- dita.

5. ' The Full 'Bench remitted“theé®cases to*the Division
Bénch with the“afore'said observations, ' We'have gone through
the records of the cases carefully and have considered the
rival contentions, wWe have also duly-considered the case
law relied upon by both Sides#,

6. A somewhat similar-question had ocarisen in the
Supreme- Court in GWR Now63Ll of 1988 in Kafilesh Kapoor and
Others ¥s. Undon of~ India g Others relating o the casual
workers in National Sciehtific Documentstion Centre as also
before this T¥ibundl® in DA’ X9MVILOBY arid conhected matters
(Shiv Prakash’ Tyaqgi -and ¢ . '¥&,°CERI” and-CSIR) in the
case ‘of ‘Some employe€s of thh Central Building Research
Institute (CHRI) which are constitutent units of CSIR. By orde

s

Rt 4 lr ot - LERGEP | Aobe Y

* Case law relied upon by the learned counsel for the
¢ app,mmts. 4 = Yoo LRV QLANS Oill &L 5| o
Judgment of the qureme Court in CWP No.631 of 1988 dated
5512, F988° {Kamle sh™Kapoox arkd O thers Vs ¥Union of India
and Others) Judgment of this Tr:.bunal dated 22,11,1991 in

DA, L a malters, {Shiy Prakash Tyagi and
'Ot“h"e"?:’%%? ant?‘%?nB dE.ng Research Institute (CBRI) and

CS]B). _

Case la lled tpon by the leamed counsel for the

- T@Spondey . ﬂbl:“ de L AL8D st s bisca
AIR 197% .3 1329; 1992(1) JT(SC) 394 1990 7; 630;
)396 3u 1555 AR 1987 SC. 1237, ,Jl' 1991(2) sC 573;
T ¥ ( sC 3‘74- 1989(4) SIR 645
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dated 5«.12.1988. the Supreme conrt disposed of the

~.‘-. = Bt i

J’eti"tion with the direction t‘B Indian National Scientific

Documentation Centre and &]R with a direction wto prepare

e 2 nLelllw DB

s scheme for the absorb‘tion of all persons who are working

LIRS O L OB Casual ba51s for moxe than one yea.c in INSIC and to

I8 DT

ﬁabso‘rb such of those pe"“,;o_ns who sacisfy the scheme as

regular eEployees in the respecti\e ppsts held by them®%,

VIAG ~ Axle1 Cal b

oid BIBTs N supreme Court furthgr d:.rected ‘that wuntil the scheme

is— prepared and the questaon of. absorpta.on is settled, the

7 hde od

'_serv:Lces of the casual wrkers $h811 mt be terminated and

5 o foenss ' B L

ciiesd indiin ARy ahAL Be paid with <ffoct £10% J...x:z 1988 the minimum

salary payable to regula; emloyee in a comparable post

i+ F "

“ 30w aks Ly s ¢
ST 164 on -monthly barﬁssubjgct to the cond:xion that the

I aY 2

,p‘etltloner#/‘n_lfkr fo_r_; ‘“_t}h‘e same mem‘bef of days as regular

enployees” The Supreme Court however left open the

question whether a writ can be issued to CSIR.

POk AR L D oMo ln ooy SINRIL DA

Ts In the batch of appliccxtlons filed in the Tribunal

“

by Shiv Prakash ‘l'yagi and Others, the question related to the

Genl TIIQL il £ L s ayns FofT OO

practice of inviting qmtations/tenders and appointing persons

: B hEy oy T L - s ol s s
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as helpers/peons etc. on contract basis such of those who

o
} 3 \, A ¢

oA o

quote the lowest rates and their none=regularisation, BY

e "“1} Ll 3LX9 f ,.‘\..'-.Ar;

judgment dated 22 11.1991, the Tribunal disposed of the

GOGYE 20 5

P
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e applications with the following orders and directions:=-

a0 NeE se 9Ny J. u‘ <

i, #(i)  We hold that the practice of inviting quotations/
48 a0 *fenders from eligible ‘persons‘and appointing those who quote
lower rates as the supporting staff of various categories
e S s bonba¥ assisting ip the ,execut,ir,ﬁn of various projects undertaken
Lagags FOE &0 DSl petiRe CHRI on an almost continuous basis is neither fair

g ir 2o fvESeEs {9 FAALBNG IO 2y of
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nor just and is violative of Articles 14 and 16 of
the Constitution,

(ii) The respondents are directed to prepare a
scheme on rational basis for the absortion of all

-~ persons.(including: the -applicants) , who.are working
or have worked on casual or contractual basis
-with the CHRI for more than 240 days in_a year with
& view to their absorption as‘regular employees in the

ignored, The scheme shall be prepared within a period
0% _six-months from the date of. communication of this
or&r‘.,( " g LR LA PR L Fre B SR & & 4w 4

(ﬁi{, While preparing the scheme, the:respondents

shall duly take into account the qualifications and
exge.r;en‘ce'of the applicant and those. similarly
situated, The respondénts should give them relaxation
in age to the extent of the period of service already
“put) In by them in casual or: contractual: basis, They
should also relax the qualifications and experience,

gu if necessary, treating them as,fp;ming‘a separate block
for the purpose of regularisation, © =

“(dv)ce . Until- the scheme is SO prepared and the question
of absorption is settled, the applicants should be
accommodated/adjusted in any of the ongoing projects
unidertaken by the respondénts.,” They shall also be paid
with immediate effect the minimum salary payable to a

~Tegular employee in a cemparable post. on monthly basis.

(v) __The respondents are réstrained from engaging

persons’ with lesser: lenygth' of ‘service or fresh recruits

overlooking the preferential claims of the applicants
¢ noand these similarly -situated, -for-doing. similar type

of work, till they are regularised in accordance with

the scheme, The interim or,dg;,r,s‘a_],ge._.:-:glgw passed are

~F N e ed

“accoruingly made absolutew,” ”
B ; T T 5 | . o {
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8. The SLP Nos, 5502-07/91 filed by the CSIR against

the éfblre sgld Judg}llent were dlsmlssed by the Supreme Court

with the following observations; -

2 Vo o o 3 ML

g 4 G
directions issued

1229170 bas fpeyy Aendeth vi
"Ne do not agree that the
vrebaad\enoidsdour gaiFivnk o Qukile iq
by the Tribunal will operate as precedent in
WO 10 Guly edoeqgagregled 2s
respect of similar situation in all the
ke T oy

t ptacs Lpge el - 2T ERIQL DY 3Fok-u
laboratories, The directions issued must be

1 P 5o B i

‘nderstost €0 and cettbnl b e facsh il

TIMIAS phlvolint o4t diry enakdsaliccs
circumstances of the case, Thus understood, and

. W ?
7 B |

Gom o Foym ety el A ek LY Ll FF
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chaving. regaxd to :the f3cts.and .circumstances of the |
FBO BUQLAEY 1T TIsde pALSTaGare 863 v 25reT Lawei

S OTG BUVLTEY DaeE @b e s an cig “gdi“‘+"ﬁf~ e o
71 TUO preSent Cade the' diiCions 15dued do not sppea

YEJT 0 FIMRLS

to us extravagant or impermissible®,
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tiig, co 7 In view of the aforesaid observations, the

‘Jearned counsel for the respondents .argued that the

 decision of this Tribunal in Shiv Prakash Tyagi's case
would not constitute a binding precedent, The learned

" counsel for the applicant ‘submitted that the applications
before us deserve to be disposed of with similar
“directions a& in Shiv Prakash Tyagi's case, in the
interest of justicé. -

o, In'the case of the applicants before us, there
“'j¢ divergence in the versions<of both parties as regards
“¥heé nature of thé ‘engagement, dates of engagement, the
‘Period of'srvice rendered, entitlement to regularisation

“'ind the &xistence of ‘vacanciés in the office of SERC.
" Apart’ from this; the ‘résponderits have submitted that the

“Supreme Court has held in Sabarjeet Tiwari Vs. Union of

"7 ‘India € Others, AIR ‘1975 SC 1329 that GSIR is not an
" agency or “instfumentility-of ‘the Central Government witnin
““thé meaning of -‘Articie”12"0f ‘the ‘Constitiition of India
717 Vand conséguentTy; thé pitect ion%f Articles 14 and 16
* Gdla Aot be “dvailable to“the: applicants before us.
ife UL The® admitted factual’ position: ds: that the
SRR EAT 90 08] 10 ARt S Havd worked €6 L. 2 than 240" days, though |

E18 ™ oF v TERAT el R P 0 WP A | L T o jman . P :
there Had ‘beeri’téchhical bréeaks’ inibe.ssen, Their period

ok ta Pares
e RLUCD Y

(" of 'sétvice 1% spredd bver the period 1985 to 1988, ranging

e s

"7 Y Y6 one to three years, : They belong to: various categories
Oles '
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such as Clerks, Typists,Stemo-typists, Helpers, VSweepers,

Librarians, Library Assistants, Drivers, Attendants,

Guards:, Storekeepers, Malis, Bar Binders etc, Applicant

in OA 1626/88 was engaged- as. a, 'contract labour! for driving
the SERC wvehicle, SE.C. l,(la’IffnaC;hVa:I‘i,_,Sangh which is an
Association of e\nplpngs.,has‘alsq espoused the applicants!
case in QA Nos. 1795/88 and 2537/88.

2. .1:Theistsnd of, the applicants is that they were
appointed after due selection .and veritication of their
gualif icetions, that they have.been registered with the
Employment :Bxchange.and that they have worked in their
respective:gssignments during;the period of their engagement
in the:same;manner.as regular employees but they were

dissriminated against din regard to their pay anc other

conditions of service. ,.Asv .ajzainst thi_s‘,wthe stand of the
respondents .is that the CSIR decided to relocate SERC , Roorkee|
and, shift the office, to, Ghaziabad in 1986, In view of this |
- shifting process, ;the ?sgg‘yi,cv;"eiof fthg applicants had to be
‘"hired" for:helping the regular staff in doing the specific
jeb:of :weeeingout 0f ©1d Tecords, tracing out old records,
< files, packing,of -records, transportation and help in
shitting ofthese records:at SEKC, Ghaziabad. According to
- themy it wer.a temporary. phenomenon _apdq»l_,}since the specific
- Jeidcame to,an end, there.was no necessity to engage the
applicants- and there }SHR, mrk in, vqt_\x_:icy}they could be

- engagedi. The- ?PP.lzié;aﬁs.\!@I? pot engaged on the basis of

sponsorship by the Eiibloyunent Exchange’,

o ‘ | J
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Mg in 6h‘9}8;i985; ihéifrfbunéiipESSéd an interim
" order directing the rééﬁénaénts"io maiﬁiain status
;ihdoféé;dethai"détéi ‘After hearing the learned counsel

" for 'both parties, the interim order was modified on

9,2.1989 to the effect that the liability of the

| respondénts to continue the applicaits in service and to
'fﬁay {héﬁiﬁaY“Ana;éiIOWanéééjhérééftéf'would be dependent
koh iﬁé:avéiléﬂilifyta%x%ﬁ}’W&ik'fo'ﬁé'éssigned to them

' and to the budgetary constraints, referred to by the

|

Jearned counsel for the Tesondents, This would, however,

""" be subject to the final outcome of the applicetion, It was

éigé ﬁadé'élé;flfﬁa{inb'outSiderfShallnbe appointed and if

" the ﬁééessit?“afoSe, the éppliééﬁfsxwﬁﬁld be given

preferenceé. For the period of service upto that date, the

) quéstioﬁ ahether the applicants should be paid would abide

the outcome of the present application.

"I4,  In our opinion, for thé aisposidl of the present

applications, it i not necessary to go imto the question

" ahether SERC is ah Tindustry' and whether the applicants
" are Vworkmenf ‘within the Méaning’ 6f the Industrial Disputes
“Act, 1947 or whether the aspplidants dan inwoke the prdection

" of Articles 14 and 16 of the“Constitution of Indiae We

leave open these questions, ’

15, ‘The applicants were 6t given any letters of

Y FROG 1o saltv 3wy e B ‘ SRR by e 33T L ¢
éppointment. They were paid“éVe%? month consolidated pay

or wages which is much lower than those paid to the regular

© S
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Clgssﬁll;ﬁgpg:glg§§ 1y~$mployees performing similar
,jobs, _Ihés ;s borne puﬁ f:om the copies annexed to the
‘applicat;ons of the ?°DF?59F9§1 bills indicating the
‘desigpgtignf“perigdfgf wgrk,ﬂnumber‘ofvdays of work
and thfrate pe;)month?‘ There‘i§ nothing on record
to ;nd}cate thqt Pbe;; appointment were on regular
basis,af}e;_gging tb;gughgthe normal process of
selection in accprqanpg with:the relevant recruitment
rules, On:the p§s§s;of!thefmaterial on record, it would
- be appg;gntlthgt }he status of the app;icants was somewhat
similar:tgﬁjhat‘of gasua;jworkers or enployees. It would
not, th??9f9?¢{Jpf5995§ib191;9,hold that they would be
hgn}itlg@ to aptqmgtig'gggu;gyisq}ipn_mepely because they
:haye,ggﬁ;in oggutplthge%»x;axs’of gervice specially when
regular apppiqtments are to be made in accordance with the
relev;n@ﬂrecru;tpgnt rqles,"The plea of the respondents
is thqﬁ Ehg qaiua;,?ngageuent of the applicants had to be
terminated q%gﬁtgvyhg_sqginkage of work and the absence

g

of budgetary sanction, They have averred that after
< olW Dn TV TE 2 ande T3Ns e

T ChJios Ak
*

tgrminatiqglthe‘ggry%ggiwofH@pg”appligants, they have not

recmlted*any frevfh :Q‘e_r%qns ﬁ.-""‘.ﬁ?-'f'ual‘ employmenti, No

matgré?lhbasqpeen p;ach pgfp;e us to disprove the above

assertions,

16r,.. ., SOEIme i, 19%0, Tequiar vecancies arose du to

phejcrggﬁgon:of‘vagiougfcategpf}e§ of posts, The learned
e R

ST REEIAR I
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when these posts were advertised, the respondents

> Hib 3

oy

applicants will be given preference' and that the

_ applicant in OA 1795/88 had addressed oomnunnications

SR SN
et e B3¢

-‘t'}'.c:._.:_"«';»" Fae '1:

c0unsel for the respondents stated at the Bar that

-taken upcby~the SERC Karmachari Sangh Ghaziabad in

: of court. The SERC Karmachari Sangh which is also an

had written to the applicants individually asking

'them to apply for the same but none availed of the
opportunity given to hlmb He produced before us a

bunch of sach oommunications returned by the applicants

¥ b v

apparently on the belief tnat they were not required

to undergo another process of selection as they had
been duly selected at the time of their initial

A0S0 clacaes

appointment’ The case of the applicants had also been

g 0B

which they had contended that the vacant posts should

¥y 4 nl
* .,.::«‘.4..«. 2 5 <- 1 :7., 5%

be filled fnom amongst the candidates who had filed

VTEE ia s st Fag

applications in this Tribunal that according to the

oroer passed by the Tribunal on 9 2 1989, "no outsider

shall be appointed and if the necessity arises the

i

so b lgas 9e9id 10 8e oGga L Fonics
filling of the vacancies through open advertisement
~E fznuciaT 948 va asvip enollooli

as proposed by the reSpondents amounted to contempt

T edd 30

L T Em e &
trreltmie ofh 28 3Wedd o peveds 2AIQILITOA

SR b i e R J:.A dE. B8 > Te s Ci P4 Bl S 5 1
4 |
to the above effect to the respondents on 26,03,1990, ‘
= 4% YIRYTLS @ e BELID XIE 1
27'.03 19% and 17 .10 19910
AFln @MEDICRNE 4 sfead Yelupdr 00 MaT i

17. The learned counsel for the applicants submitted

ke 3 { TRV S z,‘.,, B~ =Ky J 197 Ya B A

a8 —-M R “

that I view of thy oxdes daees 9.2 1989 passed by the |

hil edneailqge 2417 g2 o0y TI7 PIRED.




Tribunal, mentioned aboye, the respondents should have '9&\
sought further directions of the Tribunal before initiating
the process for filling of the regular vacancies. As

against this, the learned counsel for the respondents

}

submitted that the order of the Tribunal datEd 90241989 did not|

restrain the respondents from filling up of the regular j

vacancies in accordance wath the relevant recruitment rules

u‘.af.

prov1ded the applicants were also given an opportunity to be

conSidered for such appointment and they did so in the
9 faodone opiennu o

1nstant case, As a matter of fact neither the applicants
R LT So To il -

nor their Association took steps to initiate contempt

proceedings agalnst the reSpondents. They also did not move

L slirespondents X
the Tribunal to restrain thelLfrom filling of the regular

vacancies through open advertisement.

“f-} BD.L ".'t,.lt/‘v MoL i o
18, The question whether the applicants are entitled

to any relief, and if so, to what extent has to be considered

in the light of the foregoing factual background and

discu551one oA :i‘WA

19.“ N Ne cannot dispose ofithese-applications on the lines

of the directions given by the Tribunal in Shiv Prakash
ANICRIT 93 yd bez ooty

Tyagi's case or of the Supreun COurt in Kamlesh Kapoor's case,

. "v.,. e . 78
a [N % o x dee b70a? 5

mentloned above, as there is no similarity in the factual ;

2 DO229T05 a0 LEARYL AD ai
situations. In these applications before us, the respondents

2 CI TN 3V i o3

are stated to have already filled up the posts newly created

\v,l“.!‘ 4 ;s’x. UK X 0 R b

by them on regular basis in accordance with the relevant
v Lor ey ;. e |

recruitment rules after giving the appltoants an opportunity

£ ~
> T

. {.J sJ ’,',‘—n, o a0 O vig Vf r

'to apply for the same The epplicants did not consciously
oz,/—
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,_}_aﬂl,pply.,fox; the same-onithe “ground that going through

L
-
%

a process of .selection was urnecessary in their case,
. @s, :th‘_ey»vhad already been duly-selected and appointed
... and. what remained to.be done-was té«?:‘regularise their
_services and. to. grant ‘them reguldr pay scales.
20. The applicants have:contendéd that there are
vacant posts:even now in the office of the respondents
. against.those spostse This- has-béen 'denied by the
respondents. I this: coh‘text'. we cannot ignore the
.+, fact. that the applicants havé ‘served the respondents for

perlods ranging" from one year to three years. The

ST - [T ER R

LT
N\ 3 N __*._,..s.’-‘~

:;;;yésébndent§ heve- submitted: in’ theit‘ﬁéunter-affidav1t
. that as and .when there are regular posts and they hold
_..selection, they:-would consider the ‘applicants as well

..oy, -3long with other ‘candi:dates who apply, in accordance
[, oWith: the: recruitment rules. There-“fs“nothing on record
to indicate that. the work’ ahmd conduct of the applicants
. were not;upto:the marks : The learned counsel for the
.Jgppliggnt553uhmittedsthét thée applicants would be willing
P to .._;39i,,n:-za.‘ta-zﬁ.ha'ziabadﬂor‘-‘R@éﬁkéé";' déééﬁding on the
..availability of ‘vacancies,  If ‘miy well be that some of
- the applicant s woui’d hédve become’ ovvefraged by now. Keeping

e2 F0oIlNE!

these aspects in view. the applications are disposed of
Qe—
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on the following lines; -

(1) . The applicants may furnish fo the respondents
their biodata together with- supporting documents |

yrdi ng.their age, educational “qualifications
; h.»a,nd experie'{ncﬁr; o if-thi's has not already been done,
Within a period of: four weeks from the date of receipt of

+ thds. erdery i - oro b line e

(i1) .= . In:case the applicants fuimniéh to them the
‘biodata as in (di)-above, thé respondénts shall consider
.. the suitability of ‘the: applicants for appointment to
re%{lar e o Mebbcanic iaidtee .
. -the/po’ .3 commensurate:to their qualifications and
expgrdence in any of. the availsble vacancies at the
& -, >
offices. agghagiahadfno‘ork‘ee%‘aftér“giving them relaxation
in age to the extent of service rendered by them, o¢_
. (4id)_ ., In case vacancies’azd not ‘dvailable, the names
of the applicants should be-Borne on s separate register
o _be maintained by them for-considerition along with
other ~,el§g;ib,kg-e@a:mdamg /#s -and wheh vacancies arise at
(Ghaziabad/Roorkee: andthe applitants <hould be duly
-informed about.the sameis:i; sinziv i °F
.. (iv) .. The. respondunt sishail. ot fill wp any regular
. . VAcancles in-the.future i the catégories to which the
- :#Religant s had: been:appéintedion ¢ asual basis without
s GONsidering their suitabibityiand ‘dvaitability for

Zppointnent. along with the sbier ¥idible candidates,
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In that case, they shall also consider giving them
relaxation in age to the extent of the service already
put in by them,
(v) In case any need arises for engagement of persons
on casual basis, the applicants should be given preference
over outsiders,

(vi) In the facts and circumstances, the respondents

shall pay to the applicants within a period of two months
from the date of receipt of this order the wages for the |
period from 9.,8,1988 to 9.2,1989 when the interim order k
passed by the Tribunal was in operation,

(vii) we leave open the question whether the SERC is an g
tindustry' and whether the applicants are ‘workmen! with;ﬁ' a;
the meaning of the Industrial Disputes Act, 1947 and whether
the applicants are entitled to the protection of articler

14 and 16 of the coenstitution,

(viii) There will be no order as to costs.

(ix) Let a copy of this order be placed in all the case

files.
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MEMBER (A) VICE CHAIRMAN(J)
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