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S.CURUS AVKAR AN, MEMBER (A)

JUDGMENT

The issuss raised in this gpplication lie in a

narrow compass. The gpplicant was appointed as a Lower

Division Clerk (*LDC') inthe office of the DévelOpment

Commissioner for Handlooms with effect from 15-9-1976
(Annexure-Al) on ad hoc basis from the open.market.

There were no Recruitment Rules in existence at that time
a;nd the same was issued only on 25-5-1981 (Annexure-All).
In the meanwhile, the akpucant was selected for the post
of btenOgrapher Grade-III and posted on ourely ad hoc
basis w.e.f, 7~10-1977 (Annexure~AVI). After the intro- .
duction of the Recruitment Rules and in pursuance of the
same the se‘rvices of the applicant and other simikrly
situated LOCs, who had been recruited from f‘he open markef
and appointed on ad hoc basis, ware regularilsed as LDCs
from the dete of their original appointment by order dated
17-3-1983 (Annexure-A-IIA). In September , 1985, a promo-
tional senlority list of LICs was published and finding

that hils name has been placed below many diree«t\‘g\ecruits,
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wWh o joined later than him,kmade a representation to give
him correct seniority tfrom the date of his initial appoint-
ment. This was not agreed to and the seniority list of L2Cs
was finalised and issued in November ,1985 vide order deated
5-3=198% (Annekure—AmVII),'¥he applicant was regularised as
itenographer Grade~III we.e.fe 3-3-1986 with a prcbation
period of 2 years. He made further representations regard-
ing his regularisation as Steno Grade-~III and he was given
a final reply in consultation with the Department of Per-
sonnel on 10-8-1988 (Annexure-A-XI) stating that his request
for granting regularisation as Steno Grade-III with retros-
g Lt el ls . . . -
pective etfcctf Aggriieved by this, he has filed this gppliw
cation.
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2. The main contention of tne empteyee as brought out

by his counsel during the arguments is that the Recruitment
Rules themselves vide Rule 4(1) {Annexures-AII) have provided
for treating the employees, who were holding the posts prior
to the introduction of the Rules as being deemed to have been
appointed under thiseRules. Accordingly, the applicants
appointment as LDC w.e.f,. 15—9~1976Aﬁas treated as regular
by order dated 17-3-1983 ancd he was also given guasi-permanent
status wee.f. 15-9-1979. Even though the gpplicant had
garlier requésted far regularisation as Steno Grazge-III
from the date 0f his appointment on ad hoc basis as such
on 7mlO~l977,f§g; counsel fér the applicant during the
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argume nts contended thatLheL§hould have been regularised
atleast from 15-9-1979, against departmental quota, as
he had completed 3 years service as LIC on that date, he had
been appointed‘as Steno Grade-I1I after due‘selection before
the Recruitm?nt Bules came into force and he fulfilled the
necessary conditions laid down in the Recruitment Rules.
He also arguéd that the asplication is not time barred
since the applicant's request for regukﬁrising him as
Steno Grade~III with retrospective effact was fiaally turned
down on 10-8-1988 only and he has filed this application in
August, 1988 itself,
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3. The counsel for the private respondents argued
V— A;‘L.L
that the application is time barred since ®is-request
06 e a2 o AT
for giving him correct seniority in LRC grade was turned
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down in 1985 itself. He further pointed ocut that hée;sub~
secuent representations made in 1988 weygragarding his -
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regularisation in Steno Grade-III only and henceﬁﬁetpan-
not now agitate for correcting the LDC seniority list.
Since tle further promotions have been made on the basis
of the senlority list in LDC grade, the counsel for the
private respordents submitted ihat the same also canaot
be now guestionzd. The counsel for the éiiz:mfgzgonients
fairly admitted thast the applitant hasiclaiﬁﬁd to ke regu-
larised as Steno Grasde~III irom 15~9-1979, the date on

which he had completed 3 years regular service.

have heard all the parties and perused the
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recorcs. &s contended byt he épplicant,ia accordance with
Hule 4(1) of the Recruitment Rules, all appointme ntgmade
prior to the intrcduction of the Recruitment Rules shall
be deemed 1o have been made unéer these Rules. Thé regular
service of such officer in the respective grades priocr to
such commencement shalll be taken into account for the
purpose of gualifying service. Since as per these Rules,
_the goplicant has been treatéd\as having been aspointed
. iv.c.J.ls—’q’IQ7é o ,
regularly as LDC, am he was also appoitted on ad hoc husis
,
after due selection, as $teno Grade-III prior to introduce
ti on of the Rules, the applicant must be deemed to have been
appointed as Steno Grade-IIl w.e.f. 15-9.1979 on two years
Lo B 3 e W WMA Lq LD¢E .

probatioq&ﬂ Hegarding revision of senlority list of LDCs
we have to asree with the stand taken by the private res-

ponderts that the applicant has not agitated the same fur-

ther and his present request for the same is time barred.,

5. In view of the gbove discussicn, the application
is partly allowed ancd we direct therespondents 1 and 2 -

(i) to treat the services of the applicant as
appointed to Steno Grade-III w.2.f. 15-9-1979

on two years' probation.
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(ii)

(1i1)

(iv)
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to revise the seniority list o#/Ste nos Grade-III
accordingly according the applicant the positicn
due to him in that grade. ,

] ot s
to grant the applicant further g@%@ﬁs to

_higher grades of St no Grade~II/Investigator,

provided ke is found suitable by the review
Cepartmental Promotion Cémmittee on the bask
of his revised seniority,from the date hls
junior was promoteds andj

to fix his pay inthe higher grade cn promotion®
pro-forma basis and pay him arrears only from
the date of any promotions made after the issue

~

o the interim orders dated 26-8-1288.

6. The agbove directions shall be complied within a

period of 3 months from the date of r‘éceipt of copy of this

order.
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