IN THE CENTRAL ALMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.

Regns No, OA=-1583/88

MP=2256/38 Date of decision 21-02-1989.
Shri Geutam Farid vescelPetitioner
Vs
Union of India eooesin@spondents
For the petitioner weeesonri GeDi Bhandari,
‘ Counsel
For the reépondents '...,.Mrga Shashi Kiran,

Counsel

COPRAL: y
THE HON'BLE #R. P.K. KARTHA, VICE CHAIRMAN(J)

THE HON'BLE MR. P, SRINIVASAN, ADMINISTRATIVE MEMBER

1, . Whether Reporters of local pgpers may be alloued
to see the Judgmenu?<7w T
24 . To be referred to the Reporters or not? M
DGME NT RA

(The judgment of the Bench delivered by
Hon'ble Mr. P. Srinivesan, Administrative Kember)

" This application has come up before us today to
consider bhe MlSC. Petition filed by the respondents in
the said application for vacation of the stay ordt!é&.
p=ss=d by this Tribunal on 7.,9,1988, When the matter
came up for hearing, we felt that the original épplication
itself cauld be disposed of after hearing counseal for
both sides, We, therefore, proceeded to hear counsel
on the both sides on the merits of the applicstion.
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2. . Shri Bhandari, learned counsel for‘the applicanﬁ
submitted that the applicant had besen wrongly punished
with remo;al from sgrvice by order dated 20,11,1982 passed
by the Disciplinary Authority for his alleged absence
from duty unauthorisedly from 21%7.198Ls The applicant
was invcelved in an accident and, therefore, was unable

to report for duty. 1In any case, Shri Bhendari submitted
that the punishment imposed on the applicant was grossly
disproportionate to the charge levelled against him,

3 Mrs, Kiran, laarned counsel for the respondents
strongly opposed the confention§of Shri Bhandari. She
submitted that the applicant's absence from duty was for
a very lcng'period and this was not the first occasion
that the apélicant had remainéd absent from duty. The
Disciplinary Authority had, therefore, rightly punished
the applicant by removing him from service after due
consideration of the facts of the case and after agreeing
with the finaing of the In§uiry Officer, The applicant

had filed an appeal before the Appellate Authority which

~had been rejected as belated,

4, We have considered the matter carefully., We

find that before filing the appeal to the Appellate

 Authority against the punishment awarded to him, the

applicant had sought for copies of the documents including
the copy of the Inquiry Report for enabling him to file

a brbper 2ppeals, According to Mrs, Kiran, howsver, it

was the applicant who had refused to receive copies of
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the documents which had been sought to be served on higy//i
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penalty imposed on the applicant is reducec to one of dkre

(3
‘Shri Bhandari on the other hand contends that “the relevant
documents were not supplied to the applicant for a long

time: and that was why he filed his appeal to the Appellate

Authority on'l3.l.l988 without the help of these documents,

" on the facts of this case, we are of the view that while

the applicant was indeed guilty of the charge levellecd
against him, the punishmeht imposed was indeed excegsive,
The charge levelled against him does not invelve any moral
turptitude, It may be mentioned that the applicant himself
- i~ 1952

sought voluntary retiremen?Lpefore he was removed from <. -
service for long absence from duty, We, therefore, feel
that‘in.the circumstances of this case that an adequate

punishment would have been compulsory retirement by which

the applicant would get the benefit of his past service,
W &

5. : InLyiempwé have taken above, the orders of the

e

Disciplinary Authority dated 20,11,1982 and of the Appellate
Authority dated 24,5,1988 are hereby modified and the v

) v
compulsory'rgtirement w;e.f. 20;11;1982. The. respondents
will settle the retirement dues to the applicant in

accordance with the rules as expeditiously as possible
H 30:Li:19¢9

and in any case not later than 20.4+.1989; and the-applicant

will vacate the Goverament quarter allowed to him not later

~

than 31.5.1989,
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6 The application is disposed of on the above

terms leaving the parties to bear their own costs,

7. A copy of this order may be served on both the

sides immediafély after it is signed bx us,
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(P. SRINIVASAN) ' (PoK, KARTHA)
MEMBER (A) VICE CHAIRVAN(J)
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