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Central Adminiestrative Tribunal 7 ’
Principal Bench, New Delhi

Regn. m.aﬂnsez/ee | " Date /. H.&9.
~ Shri D.C. Aggarwal eeee Applicant;.
?Umiun of India &' © ., eese’ Responﬁenta’“
Another , ‘ 7 : : , |
 For the Applicant - seas Shri 8,8, Sau?ney,ﬂdvécéte
Fégvtha Respandeata vese -Shri P‘P. Khurana, Advocate

CBRAM‘ Hon'ble Shri P,K, Kartha, Uica-Chaxrman(Judl )
Hen'ble Shri Ajay Jehri, Administrative Member,

(Judgement of the Bench delivered by Hon'ble
Shri Ajay Johri, Administrative Msmber)

Thé applicant, who.has worked as Supervisor in

the Office of the Comptroller & Auditer Cemeral of India,

New Delhi, ha Pilaed this application under Section 19 of

the Administrative Tribumals Act, 1985 praying that the

réspandeﬁts‘shauld he directed to give him thaaécale of

Rs, 650=-1040 (revisei:'RSQZUﬂﬂ-SZBB) u.e,f.’1,3.1984 and

‘as a secend alternative, w.e.f, 1.6.1986, that his basic

pay be refixed on the same basis as the basic pay of’
erstuhile Section OfFicers (redesignated as Assistant
Audit Officers upon ramrganisatidn) and that arrears of .
salary and other henefits should be paid te him,

2, - The facts of the cass in brief are as fallaus._
The applicant was appainﬁéd as Upper Division Clerk in

the foicé of the Acceountant Gemeral, U.P, in 1951, There=
after, he caﬁe'on deputétimn to the Office of the Lemptrelle:
& Auditer Gensral of India, New Delﬁi; in 1958, He was

promoted as a Sslection Grade Auditer in 1970 and as -

| Superviser, w.e.fe 1.6.1963, He continued te work as a

sperviser till his retirement upen attaining the age of

ooaoozoo’
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_sabarannuatioa on 30,9.1987,
3. The organisational set up and cadres of the offices
falling under the Indian Audit and Accounts Department
(inci&ding Office of the Cemptroller & Auditer General of
India) were restructured during the pericd w.e,f, 1.3,1984,
As a result of this, there was bifurcation ef effices and
cadres into Audit Offices/Cadre & Acceunts Offices/Cadre,
The scales of pay of the various pests prior to and after
the reerganisation were as follousi=

Prs-reerganiéatien posts Corresponding Postere-orgi-
nisetion posts

A.(a) Auditers  Rs,330-568  A,(a)20F Junier Rs,330-560

‘ Auditors
(b) Selection R8,425-700 . (b)eo® Senier as.azs-aao
Gr.Auditer Agditors
B.(a) Supsrvisor/ Rs.500-908  B,(a)20% Sectien Rs,500-900
Sectien . Officer -
Officer (Audit). '
(b) Selectien Rs,775-1000 (b)80% Asstt, Rs.650-1040
Gr, Section Audit
Off icer [ Off icsy
'C, Accounts R8.800=1200 C.Audit Officer fs.B40-1200,
Off icer '
4, The'appliéant has stated that at one time smployees

uho had not péssed the Subordinate Accounts Sérvice {sAS)
 Examination, now cailad 'Section Officers' Examinatien',
Qara not eligible for promotion beyend.the post of Selection
‘Grads Auditer, Heouever, there was a scheme uhersunder |
'axamptimn from this reduirament was granted in the normai
course and perscns were promoted to the pest of Sectiom
foicgr. Suﬁsequently, the Qaid schame was witﬁdrawn and
instead, such empleyses were promoted as'Accantanta' in

the same scele of pay and assigned the same duties and
functiens as Section Officers, This practice wasshowsver,

~

discentinued, In 1980, a scheme was introduced uhereby
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employees uhe had not passed SAS>Examinntien,.uere
promoted as 'Supervisofs' in the same scale of pay and
assigned the same functions and respensibilities as
Ssection Officers, The échems fer restructuring of the
Audit Cadre introduced weBe.f, 1.3,1984, provided for
80 p§rwcént,eP'Secti6ﬁ Gff icers, including Selection érade
Officers te bé appointed to thé'néuly’cra;ted pests of
Assistant Audit Officers (Rs,650-1040) and the remaining
‘20 per cent to be.appeinted as Section Officers (Audit),
The pésés of S;pervisors were, houever, not inclbded in
the réstructuned cadre and further éppainfments asg
Supervisofs were discentinued and thereby avenues of
promotion en the Aﬁdit side for officers uho had not
passed the S.R.S. Examination, were closed, whereas such
avenués remained open for efficers on the QCcaunts side.
The appliéant hag relied upon para,1.2,4 of the Maﬁual
of Instructiens for restructuring of cadres (1983-84)
- issued by the Comptreller & Auditer General of India
which, ;ggggtg;;g, provides aslfolleuss- .

"The existing supervisers will be adjusted

against 20 of the SO0s posts in the scals

of Rg,500.900, An exercise will be carried

out later to identify posts within these

‘offices which can be breught on to the

Accounts staffing pattern, The general

policy is te provide for the posts of

Y supervisers only in the Accounts and

Entitlemsent Offices,” .
5 The respondents, in theif‘ceunter-affidavﬁp, have
denied the aforeszid averments, According to them, in
the Audit and Accounts Depertment, in order te become
eligible for prometion to the first level of supervision
of Sections, the ataff have ‘to qualify in departmental

examination knoun as SeA. S, Examination, In order te

set the shortage of the aferesaid qualified staff, a
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scheme for promotion as 'Accountant' for Filling'up

some of the pests of pursly accountingecumeadministrative
naﬁure by Uppar\Divisien Clerks {including Selection.

Gr;de Clerks) who had pet qualified in the SAS Examination,
was introduced in 1966 im the Department, Unﬁer this

\

schéme, appointments were made on purely temperary basis

and persons were promoted as Accountaents who had not

qualified the S.A,S. Examinatien, 'Such persons stocd

to be reverted as anfd uhen qualified staff uﬁo had passed
the SAS Examinatiom, became available, Subsequently, such
of ficials uere designated as Superviscrs, The respondents
have referred to para,298(b) of C.A.G.'s ﬁanuai aF'Standing
Orders, Vel.lI in Ehis respect, ‘According to ihese instruc=
tions, such persons uere alloued'to draw pay im the S.,A,S,
scale se long as they held the supervisory charge and

wvere designated as Supervisors, When the restructuriég

came inte being in March, 1984, this schems of promatién

" as Supervisers was drepped, bdt~the'e£isting Supsrvissrs

as on 1.3.1984 were allowsd to centinue till qualified
staff were available, The Supervisors were fitted against
the quéta of 20 per cent of these poste éf Section’ﬁffice:a
in the scale of Rs,500..S00, ﬂccordihg to the~respandents;
the Supervisors and Section Officers are not equals, not
only en the basis of qualificaﬁians but also because.the
Supervisors are not eligible for further promotion as
provided in the scheme introduced in 1966, Also to be
promoted to the Grade of 83.555;1040 which was iitreduced
on 1.3,1984, three yoara! regular service as Section
Officer was necessary. So, sincelthe applicant was.

ppointed as Supervisor san 1.6,1983 as a purely ad hec

....._5..,
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arrangemant, the principle of faqual pay for equal work®
does nat apply te his case, The memorandum No,F-5(32)-
NeIlI/86-Pt,11 dated 12,6,1987 which has been annexed

by the applicent, does not alsa mention in regard to tha

poat of Supervzsors. Thus, according te the respondents,

| the applicant has no case,

Ge We have heard the learned counsel for both the
parties, It was pleaded on behalf of the applicant by -
the léarnad counsel that since the applicant was performing

‘the same duties (Annexure P=1 of the application), he is

. entitled to be covered under the principle of ‘equal pay for

egqual work’. Horeever, the applicant had also bsen allousd
the SAS scales of pay and, therefore, on this ground also,
he is entitled to the prmtéction and he must be‘given the
>reliaf.' These submissions were opposed by the iearned_ ‘
counsel for the respondents on ths ground that the applicant

was not qualified faor premotion te the post of Assistant

- Audit Officer as he had not passed the S.A.S, Examination

and he has ﬁot completed three yaa;s'Lgervice as Section
foicer.‘ Hae reiterated what has been said by the respondents
in their réply that Subervisaré'uere actually Clerks who

were promoted ﬁnder para, 2,?,8 (b) of the Manual of
Instructiens, Ittwas submitted by the lsarned counsel

for the raspén:e? shat since the quallficatiens are different
for the post of Agsistant Audit Officer and Superviser, uha
is now designated as Section Off icer, there could be no
automatic prqmot;eg, we have also gons threugh the
application, the reply filgd by the. respondents and the
rejoinder filed by the applicant. At page 14 of the

- application (Annexure P-2), is the first representation

mage by the applicant on 19.4.1984’after restructuring

came into being, In.this representation, the applicant

ocootsooy .
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had brought out that befure restructunzng, the . Superuisara

were at par with the S.ﬂ S. Accountants but aftet the

restructuring, the S.A.S. Accountants had been given a

. scale of Rs,6350-1040 and a separate designation with
‘gazetted stétus, while the Supervisers have bean denied

 the same, It was hisfcententien in this representatian

that since 80 and 20 per cent ratiss have been kept in
the S.A, S, Cadre, it ﬁauld be reasonable as well as fair
if this ratip is also given to the Supervisers, The

gréﬁn@s for making this request were that thé<SUperuisars

‘were dging- the same work and sharing the same responsie

bilities as that of the SAS Accountant, and if this uds

agresd to, it would give some ‘‘extra retirement benefits

" teo tha'SUperviéofs. ﬂe had further gone on te say that

in the case of the Supervisors who arse grad&ates/pns@-
graduates and who usre iese:ving, they must be considered
for beiag‘giuen promotion to the senior scaie nai aé
Assistant Audit OFficer but}as Senisr Sélectian Grade

Supgfvisers in the ratio of 80 and 20 per cent or any

‘ othet ratie that may be deemed fit.. This representatian

was replisd te by the Adminzstrative Officer on 28th Juna,

- 1984 when he uas informed that his request hag been
'censidared carefully but it could nat be acceded to, The
lappllcant appaars te have made some other representations

“thereafter on 4 1 1985, which was also replisd to by the

?/( case also,
Department on 2.2.1985. this/ he was informed that

- the scheme of restructuring of cadres does not envisage
further appointment of Supervisers in the separate ﬂudit :

- Office and that the existing Supervzsers have been alloued

to continue against the posts of Section Bffiéers in the

scale of Rs,500.900 with a Special Pay of Rs,125/- as
! . ’ i
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pérsonal te them and this representation uas alse rejected,
Housver, the applicant coﬁfiaued to make further rgpfesenta-
tions ani he was repliad'to élso in November, 1985, February,
1987 and August, 1987, The above facts which are reflected
by the Annexures to the application, make it clear that the
apblidant‘s first representation was made in April, 1984

and he had beeﬁ given a reply rejecting his representation,
Normally, subsaquent representatzens will not take care of
lim;tat;on and the applicant should have moved the apprapriate
forum for redressal of his griavance if he wuas not satlsfied
with the reply of the Administration given to him in June,
1984 (Annexure P=2) some time thereafter, He has, houever,
moved this application on 9th RAugust, 1988, In our opibion.
this applicatien has been Flled belatedly and is barred by
limitation. _

Te Leaving asiig the abeve, even on the merits of the
case, the Hon'ble Supreﬁe Court has giuen‘a number of
decisions which dictate the application of the principle

of 'equal pay for equal work' in various sifﬂations.‘ We
will like to Tefer to AR some of the decisions in the folle-
wing paragraphs,

8. In A 1R, 1988, S.C. 1291, the Federation of All
India Customs & Central Excise Stenographers Vs, Union of
India and Others, the Hon'ble Supreme Court had in paras,

7 and 11 of their judgement, obsefued that ‘equal pay fer
equal work'! which is a Fundamental Right, ié governed by

the principle that egual pay must depend ﬁpdn the nature

of warktdone. It cannot be judgad by the mere velume of
vork, There may be qqalitative difference as regards
reliability and responsibility, Functions may be the

same ‘but the responsibilities make a differsnce, The

0(00008000



[

| 7
-8- /\'\Q

Hon'ble Supreme Courf further chserved that oftan the

difference is a matter of degres and that there is an

"element of value judgement'by those who are charged

with the administratioa in Fixing'the scales of pay
and other condltions of service and so long as the
valua judgement is made bona fida reasanama and. en
1ntelligible criterien which has a ratienal nexus ulth

the ebject of differentiation, such differentiation will

" not ameunt te discrimimation, The Hon'ble Supreme Court

fu:ther observed that it is important te emphasise that

, Yaqual pay for equal work' is cmncaﬁgggggzlof Article 14

of the Censtitution but itAFellaus,natarally that ‘squal
pay fer unequal work! will be a pagation éf that right,
In para;11, the Hon'ble Supreme Court have observed as
followsie

"11. In this cage the differentiatien has
been sought to be justified in viesw of the
nature and the types of ths work dons, that
isy, on intelligible basis, Ths same amount
of physical work may entail different
quality of uwerk, some more sensitive, some
roequiring more tact, some less - it varies
from nature and culture of employment, The
problem about equal pay cannot always be
translated into a mathematical fermula, If
it has a rational nexus with the ebject to
be sought fory @as reiterated before a
certain amount of value judgement of the
adninistrative autherities whe are charged
with fixing the pay scale has to be left .
with them and it cannot be interfered with .
by the Court unless it is demanstrated that
either it is irratiomal sr based on ne

, basis or arrivsd at mala fide elther in law
or in fact, In the light of the averments
made and in the facts mentioned before, it
is not passible to say that the differentiae
tion is beged on no ratienal mexus with the
object sought for to be achieved, In that
viey of the matter, this application must
fail and it is accord;ngly diemissed without
any order as te costs.

00000900’ ‘
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9,  Similerly, in A,I.R, 1989, S5,C, 19, State of U.P.
Vs, J.Ps Chaurasia & Others, in para,17 of their judgement
the Hon'ble Supreme Court made the follewing abse:vations:-

B . ..eeeeThe a@nswsr to the guestion despends upon
. several factors, It does not just depend upon
’ gither the nature of work er velume ef work done
by Bench Sacretaries, Primarily it requires
among ethers, evaluation of duties and responsi-
bilities eof the respective posts, More often
functions of two posts may appear to be the
same or similar, but there may be difference in
degress in the performance, , The quantity of
work may be the same, but quality may be
different that cannot be determined by relying
upon averments in affidavits of interested
parties, The equation ef posts or sguation of
pay must be left to the Executive Government,
1t must be determined by expert bodies like
Pay Commissien, They would be ths best judge
to evaluate the nature of duties and responsi-
bilities of posts,"

10, - In Mew Ram Kanojia Vs, All India Institute ef
Medical Sciences & Others, 1989 (1) SCALE, p,580, the
‘matter regarding equal pay for equal work was agaim -
considered by the Hon'ble Supreme Court in the case ef
Hearing Therapists and Senier Speech Pathologists, The
Hen'ble Supreme Court dismissed the appeal and held that
Hearing Therapists and Senior Spesech Patholegits/Audiolegist:
both render professional services and thers is qualitative
difference betueen the two, on the basis of educational
, . : / o "
qualificatiens and the principle of 'equal -pay for equal
work' cannet be invoked or applied, This is what they
ebserved in para,5 of their judgement i
“5..,wbi1q congidering the questioen of application
of principle of ‘Equal pay for Equal Work® it has
te bs borne in mind that it is open te the State
to classify employess on the basis of qualificae
tiens dutiss and respensibilities of the posts
cencerned, If the classification has reasonable
nexus with the objective sought to be achiesved,
efficiency in the administration, the State would
be justified in prescribing different pay scalex
but if the classificatien deess not stand the test
of reasenable naxus and the classification is
founded on unreal, and unreasecnable basis it would
be vielative eof Articles 14, 16 and of the Constie

tution, Equality must be among the equals, Unequals
cannot claim equality,"”

ooooo10000
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114 In sur epinien, the dicta laid doun by the
Hen'ble Supreme .Court in the above cases, syuarsly
applies to the present case, There is ne disagreement
en thé facts that the applicant did not pessess ths

Sehfe Se qualifiéatien'and the requisite experience and,
‘therafare, as a Supsrviser, he could net be fitted inte
the restructured post ef Agsistant Audit Bfficer; As
cbserved by ths Hon'hble Supreme Court in State of U.P,
Vs, Chaurasia, the quaniity of werk may‘be the "same, but
| quality may be diffsrent,  Thess cannot be determined by
relying on averments and‘affidavits of interestesd parties
and has to be left te the Executive te determine, Thse
principle has no mechanical applicaticn and it has to -
read inte Article 14,which permits reasonable classificae
tion, In our opimion, tharefore, the applicant has not
béén able to make out any case for the application of |
the principle of 'equal pay forequal werk' in his cese,
In 1982, S.C. 879, Randhir Singh Us, Union of India in
para, 6, the Hon'ble Supreme Gourt had observed tﬁat it
was true thét equation of posts and equation of pay are
matters primarily for the Executive énd expert bedies
and not for the Courts, but where all things are egual,
i,e,y where all relevant comsiderations are the same,
persons helding identical pests, should net be treated
differently in the matter of their pay merely becauss
fhey beleng to different departments, Accerding te the
Hon'ble Supreme Court, if officers of the same rank
perform dissimilar functions and the pouers, duties and
responsibilities of the éests.held_by them vary, such

officers may not be heard to complain of dissimilar

000.611003
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pay merely because the posts are of the same ramk and
ihe nomenclature is the same, UWe find that even en
these greunds, the ratio does not apply te the applicant's

case, All things ars not squal in this case, It is clear

~ from the facts available that the applicant's case is

similar te the earlier cases cited im paras, supra and
theirs is ihe governing ratie,

12, Je may alse refer to the decision of the Constitution
Bench of the Supreme Court in Shri Kisheri Mehan Lal Bakshi
Us, Union of India, A.I.,R.1962 S.C. wherein the Supreme
Court observed that the abstract doctrins of fequal pay

for equal work! has nothing to do with Article 14, In

that case, one of the contentions raised by the pstitioner
was that there was discrimination betwsen Class I and

Cless II Income Tax Officere inasmuch és though they

did the same kind of work, their pay=gscales uere

different, The Supreme Court rejected this contention

and observed that there was mo violation of Article 14 of
the Constitution,

13, On the abaove considerations, we reject this

- application which is deveid of any merits, There will

he neo erder as te costs,

 ed

(P.K, Kartha)
Vice=Chairman{Judl,)

—~—(Rjay Jdehri)
Administrative flember



