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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI -
O.A. No. 1562/88 199

AN,

DATE OF DECISION_18,3,1991.

Shri Maha Singh ' Petitioner

Shri N.S. Bhatnagar Advocate for the Petitioner(s)

~ Versus
Union i . Respondent

L

Shri M.C, Garg _ Advocate for the Respondent(s)

’(‘_ N ' : . . )
The Hon’ble Mr. Justice Shri Wamleshwar Nath, Vice-Chairman

The Hon’ble Mr. I.K. Rasgotra, Member (Aj

1
2.
3..
4

Whether Reporters of local papers may be allowed to see the Judgement ? —
To be referred to the Reporteror not 2~ ~—

Whether their Lordships wish to see the fair copy of the Judgement ? —
Whether it needs to be circulated to other Benches of the Tribunal ? —,

(1. K RASG
MEMBER (4) )
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL %5

PRINCIPAL BENCH

0.A.No.1562/1988 " DATE OF DECISION 18.3.1991

SHRI MAHA SINGH : coes APPLICANT
VERSUS
UNICN OF INDIA & DRS. cese RESPONDENTS
r( R
CORAMNM
SHRi‘KAMLESHUAR_NHTH, HON' BLE VICE=CHAIRMAN
SHRI 1.K,RASGOTRA, HON'BLE MEMBER (A)
FOR THE APPLICANT ‘ SHRI N,.S.BHATNAGAR
FOR THE, RESPONDENTS SHRI M.C.GARG
e Whether Reporters.of local papers may be

o allcued to see tha Judgesment?

2, To be referred to the Reporter or not?

JUDGEMENT

DELIVERED BY JUSTICE SHRI KAMLESHUWAR NATH,
HON'! BLE VICE=CHAIRMAN

This applicaticn under Section 19 of the
Administrative Tribunals Act, . 1985:is for bringihg
the nams of the applicant on promction list-C (executive)
of Constables for promotion ?S Head-constable}and also

for promction as such,
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2, The applicaticn is not quite well drafted, EQan

s0 the broad features are that the applicant who is a

matriculatae, was enrollgd 4s Constable fFor Oelhi Polica

- on 20-12-1955, His grisvance is that a large number of

Constables who are junior to him were given Selecticon

Grede in 1982 and 1983 and‘uere brought on promoticn

list~C (Executive) in the year 1984=1985 but the

applicant was ignored. It is said that lastly in NouemEer,
1887 and January, 1988 a Board consisting of Shri‘Kartar Singl
Additional Commissgé%WoF Police, B.S.Bhela and Shri

A.K.Khan, Deputy Commissicrners of Police ;as const itut ed

to consider the cases of constables for admissicon to the
promotion list 'C' (Executive). Accerding to the applicant
this time & new cristeria of hblding intervieus of eligible
candidate§ Wwas created but uhén the applicant was interviaued

in December, 1987 only Shri B.S.Bhola and Shri A.K.Khan

vers presen% and Shri Kartar Singh was not present,

3a As @ result of this selecticn process 750 constables
were admitted to the list (Annexures = A) published on 1984=-85
including several constables junior to the applicant who
antered .
hac/the service in 1957, 1958 and 1959, but the applicant
-

was not included, His representaticn against non inclusion
wds rejectad by order dated 8-6-1988 (Annexure - B) with

2
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the observation that he, and seven other censtables

1 ) .
cauld not make the grade in the final selection

hence thoir-namms could not be brought cn the list

The applicant®s cess is that the post of Head constable
is not @ selection post but is regulated by senicrity
subject to fitness and that critesrion ﬁas been viclatad

in preparing the list,

4, In the counter it is stated that the applicant

was considered for promotion list ¥(C¢ (Executive)

by the D.P.C. in the year 1987-1988 alonguith cther

eligible constables but since he could not makes the

grade his name was not admitted on the list, It was

denied that any selection gfade wads given to censtable
added

junior to t he applicant andZﬁhat the selection grade was
e

granted only to thse who ;;d ‘been confirmed on cr before

15=11=1962 and uvere enlisted upto 22-2~1955 whereas

the applicant uwas enlisted on 20-12=-1855,

Se It was pointed qut that the procedure of promotion
is contained im.rule 14 of the Deihi Police (Promotion
and cpnfirmaticn) Rules, 1950 uhiéh provides that list 'C!
wasito be constituted of thosaiunquali?iad constables

who for reasons of their good record, leng service and

%
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good health ware considered suitable for promoticn
to the rank of Head constable and that Delhi Police
. ' constables
Committee could smlect suitable/from that list, on
. : A~ ’

the basis of merit drawn on evaluation system based
On service record, senidrity, annual confidential
report and interview, The rule uant on to séy-thaf

20% of the>uacancies in the rank of the Head constables

were tc be filled from list"C' which were subsequently

said that
amended to 33%. It was lastly /. in the list finally
’ %

framed names only of those costabls yers brought who'

_had obtainéd 77 marks and above whereas the applicant

has secuifsd only 73 marks and therefcre he could not ba

included therein.
6. The applicant has filed a rejoindsr,

Te We have heard the learned counsel for both the
parties and have gone through the records, The guestion
of sélection grade to constables is not material for the

purpose of this cass, The only material point for the

case is whether the selecticn has besn made in accordance

with the applicable rule,

Be It is not disputed that the relevant rule is Rule

-~

14 of the Delhi Poiice (Promotion and Confirmation) Rules,

1980 as set out in para 6(4) & (5) of the counters The

qa/v - 5:-
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evaluation system is not sst OQt in the counter but

the learned counsel for the applicant has placed on
record & photostat copy of standing order No, 91

of 1985 which deals with the promoticn of constable
to the rank of Head constable, Rule 14 says that the
list tCt Exacﬁtive) w&s to be framed on the\basis/of
mgrit,draun on the,evaluafion system based on serQice
recoré, seniority, annual confidential report and
intervieu. Para 7 of the standing order desals with

- list tCt, ‘This pafa requires the departmental promotion
cemmittee to be constitﬁted which must scrutinize

the service record of the sligible candidatesgnd hcld

interviesw in accordance with t he procedure prescribed
. 3 *

. 3 )
at para/(ITI)(C)., Para/(II1)(C) allocates 80 marks
3

i -

for service rescord and ssniority in the m nner detailed
tharéin. The marks are-alIOCatod for lehgth of ssrvice
absence of punishment, commendatory en%:ry A.C.Rs,
profassioﬁal courses, The learned counsel for the
respondents pfoduaed before us the marks sheet which
centain tabulated figure of marks given to the candidates
fcr sérvice recqrd and for interview, It is not shouwn
that the test conducted by authoritias was incqntravantion

of these provisions, The note she¢s of the process of
, \ ez

interview do not show that any of the members of intervieu

board was absent, Y

-
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9. It is true that the post of Head constable was not
a selection post in the year 1987=1988 but at the sams
time it was not to be filled entirely by seniprity.
The critericn is seniority subject to fitness, Fithess
is determined by selection test, It is this test which
is conducted under these rules, A candidate has
therefors to satisfy the nomms . of the test befcre

W
he can be held to be fit., The number of persens tc be
taken én a list is determined by the competant
authority on the basis of the number of vacancies
falling within the prescribed quota of 20% and if the
coﬁpetant authority in this case chose. to bring .
on list dnly those perscns who had secured 77 or
more marks acpurdingly;they cannot be said to have
committed any illegality in holding the selection,
Since the applicant secured only 73 marks there is no
bar in the refusal of the authorities to place him
on list 'C' (Executive), That being so he could not

be considered for the promotion as Hsad constable,

The applicztion.should.fail,

10. The applicetion is dismissed leaving the partiss

to bear their own costs.

Jed %/

I.K.RASGOTRA, KAMLESHWAR NATH,
MEMBER (A) VICE=CHAIRMAN
Pronounced by me in the open court on 18.341991. /
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