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1. V/hether Reporters of local papers may be
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4. To be circulated to all Benches of the
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Shri Roshan Lai Applicant

Vs.

Union of India & Others .... Respondents

CCRAI*!^. Hon'ble Shri P.C, Gain, Member (A)

Hon'bls Shri 3.P, Sharma, flembsr (3)

For the applicant ... Shri 8.5. flainee, Adyocate

For the respondents stiri S.M. Sikka, Advocate

( Judgement of the Bench delivered by
Hon'ble Shri 3«P,3harma, Member (3) ).

\

The applicant, Senior Clerk, Northern Railway, 3ullundur,

moved the application under Section 19 of the Administrative Tribunals

Act, 1985, assailing the order of Divisional Rgiluay Manager, Northern

Railway dated 9.3.87 and appellate order of Sr. 0.,C.S., Northern

Railway, Ferozepur (Punjab) dated 12.2,88 giving concurrent finding

of guilt on the charges framed against the applicant. The applicant
t

was awarded a penalty of reduction to the minimum of grade Rs, 1200-2040

for a period of two years without future effect.

2. Ihe facts of the case/tl^t the applicant, while posted as

Booking Eierk, 3ullundur Railuay Station, was apprehended by

Wigilance Inspector on 9.7.83 while on duty between 8,00 hrs to 16 hurs

and was charge-sheeted.

3« " The Article of Charges ( Annexura A-3 ) isjere framed
a , '

against the applicant, as,,lacking, in integrity as followss-

(a) Shri Roshan Lai, kept three Ilnd Class Tickets Wo. 76368'
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to 7637jG ex-Ludhiana to Ambala in his tube on which he

has granted refund,

(b) Shri Roshan Lai mis-appropriated Gov4r, cash of

Rs, l/SQ the clarkage charges, of Ilnd Class aforesaid

tickets and his failure to account for the same in O.T.C,

book on 9,9»83,

(c) Shri Roshan Lai demanded and collected Rs. s/- per

ticket illegally ousr and above the fare on Ilnd

tickets No, 12922 to 12931 with super fast charges

tickets No, 15921 , 13922, 15925 to 15932 ex, Ludhiana

to PNBi,. against the connect fare of Rs. 8o/- he

illegally charged Rs. 5/- extra per ticket for,ten

tickets total Rs» 50/-,

4, The applicant denied the charges and filed the reply

(Annexure A-4 ) contending that he has bee n falsely implicated,

5. Shri Pi.P.Sharma was appointed as Enquiry Officer who

proceeded with the enquiry and gav/e the finding ,( Annexure A-9 )

that charge No, 1 and 2 are not proued and charge No, 3 is proyed

on preponderance of probabilities. The Disciplinary Authority

with

Sr. O.C.Si, Ferozepur^ houeyer, disagreeing jx the findings dated

15,3,85 on charge No. 3, ,co,fimunicatBd to the applicant that he

has been exonerated-of all the charges framed against him by

order dated 27,3,85«

5. Divisionai Railway Manager, Ferozepur, reyiewed the order

passed by Sr. 0,C,S, Ferozepur dated 27,3,85 and issued show cause

notice ( Annexure A-7 ) as to why the penalty of remoyal from

seruica be not imposed.

7. The applicant requested Qiy ioional Railway teenager to

furnish him the findings of the Enquiry Officer and the speaking

order of Sr. O.C.S, Ferozepur which was fid-given to the applicant
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but the detai/enquiry cfficer's report was not given. However,

the applicant submitted the reply ( Annexure A-1D )„ Divisional

Bailway Flanager, Ferozepur by the order ( Annexure A-1 ) dated 29,7,87

held the applicant guilty of all the charges framed and iinpoged the

penalty of reducing the applicant to minimum of the scale of

Rs» 1 200-2040 for a period of two years without any future effect,

3, The applicant preferred the appeal ( Annexure A-11 )

to the Chief Commercial Superintendent, New Delhi, who dismissed

the same by a short order which was communicated by Sr, D,C,3,

Ferozepur by letter dated 12.2,88 ( Annexure /W2 ),

The applicant ahallenged the order of Divisional Raili^^ay

Manager, Ferozepur and Chief Commercial ^uperinterelent ( Annexure

A—1 ard A-2 ) on the ground that the copy of the report of the

Enquiry Officer was not given to him inspite of written request^

that the order passed by Divisional Railway Manager, Ferozepur,

the Reviewing Authority, is not substa/ntiated on the basis of

the evidence on recordj the appelJste authority Chief Commercial

Superintendent, Mew Delhi, did not at all apply its mind and the

order communicated to him on 12.2,88 has no discussion of evidencej

that a false case of vigilance was registered against him^ and

that the main witnesses from whira it is alleged that a sum of Rs.5/- '

Ambalaof each Ilnd Class ticket^ from Ludhiana to : has been taken extra

has not been examined,

10,, The respondents contested the application and said that
N .

the report of the Enquiry Officer Shri, M,P. Sharma showed that the

charge No, 3^was established and Disciplinary Authority Sr. D.C.S,

Ferozepur wrongly exonerated the applicant. The Reviewing Authority

passed a speaking order and the Appellate Authority upheld the
*
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same. There is no illegality in the orders passed ard the penalty

has been rightly imposed on the applicant,

11, We have heard the learndd counsel for the parties at

length, and perused the record of the case, is a xx fact that

with

the applicant was not furnished/ the report of Enquiry Officer

Qnd so
after the penalty uias imposed by the Reuieu/ing Authority/there is clear

violation of sub-clause 2 of Rule 12 of the Railway Servants (

•iscipline and Appeal ) F^ules , 1968, The "^authority of Pram Math

K, Sharma Us, Unionnof Ihdia, Full Bench and the circular issued

by Railway Board on 10,11 ,89 ( copy filed during arguments ) affirrr! ^hs

requiremmfcof furbishing copy of the report of Enquiry Officer prospective]

to the charged officer,

12, The order of the Appellate Authority(Annexure A-2 )

iXK on its face is not a speaking or reasoned order. The Appellate

Authority ia this case ,Chief Commercial Superintendent, New Delhi,

only affirmed the punishment awarded by the Reviewing Authority

without discussing or analysingcthe facts and evidence recorded

by Enquiry Officer, In the present case, it was all the more

necessary as the Oisiciplinary Authority Sr, D,C.S, Ferozepur

had exonerated the charged officer of all the charges framed against

him. This view has been expressly laid down in Ram Chandra Ms,

Union of India ATR-1986-(2)-252,

1

13, On the charge No, 3 the passenger who was refunded

excess amount charged Rs. 50/- for ten tickets'from Ludhiana to

i\mbala been examined as there is no evidence that the

of
passanger was told the far^Rs. 85/- instead of Rs, SO/-, The

examination of the complainant was necessary and the authority

ATR-19B9-(l)-29 and ATLT-1 987-(l )- 392 Have been relied upon.

i ^
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This fact also was considered in favour of the applicant by the

Disciplinary Authority, Sr. D.C.S, Ferozepur, The Reviewing

Authority only pla^ced reliance on the fact that Rs, 5D/- were

refunded by the applicant but did not notice the fact that

in the cash box the Vigilance Inspector did not count the

cash.

14. Thp learned counsel for the respondents, however,

referred to A.T.L.T 1987-(2)-56 Meera Plotia Vs. Union of India

- used words as
to show that the appellate authority^ ~iiconsidered the whole

i

matter"then that amounl^ to the application of mind. However,

in the present case the facts are different in^asmuch as the

Disciplinary Authority had completely ex-oriarated the charged '

officer,

15, Considering fall the facts and law on the point the impugned

orde^ Annexure A-'l and A-2 because of the grounds taken by the

appiicant arri the reasons given above, cannot stand and are

liable to be set-aside.

16, In Ram Budh Vs. Union of India reported in fiTLT-1987-(2)-

531, the case was remanded for fresh enquiry on the Articles of

charges against the charged officer,

17, The application is, therefore allowed and the penalty

imposed on the applicant by the impugned orde% Annexure A-1 and A-2

is quashed and the applicant shall be entitled to all consequential

pendulate and future benefits. The respondents, however, can proceed

again,if so desire^ on the same charges against the applicant. The

parties shall bear their own costs.

(3.P. SHARMA ) . ( P.C. 3AIW )
HEMBER (3) MEWBER (A)

Pronounced in open court.luunceu m open court,

(P,C, Jain) M^fn^er (a) 27,3,
90.


