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~ 1IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.

Regn.No.0% 1536/1988 Date of decision: 12.03.1992.
Shri éhaitﬁaya'SwarOOp Chaturvedi eeeripplicant
Vs,
Union of India & Others | _ | '...Respondent;
' For the Applicant - ..YggggsgiL. Lakhanpa
For 'the Respondents o S s0sMIs, R@j Kumari

Chopra, Counsel

\
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CORAM: \

The Hon'ble Mr. P.K. Kartha, Vice Chairman(J)

The Hon'ble Mr. D.K.Chakravorty, Administrative Member

1. Whether Reportérs of local papers may be allowed

' to see the Judgment? ‘fy

2. To be referred to the Reporters or not? (\,t;

JUDGMENT
(of the Bench delivered by Hon'ble Mr. P.K. Kartha, Ny

Vice Chairman(J))

"The applicant,while'working as Hindi Officer,
Central Bureau of Investigation, filed thia applicétion-
under Section 19 of the Administrative Tribunals Act,

1985, praying for the following reliefs;-

(1) To direct that the applicant be deemed to have

been appointed as Assistant Director (OL) weeufo 1.02.85
by giving proforma promotion to the applicant, the date
from which the initial constitution came imto operation

and the person jupior to the applicant viz, Shri Jagdish
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P
Raj Mahajan was dppointed, fhe applicant, who was
working against an ex-cadre post, was for no fﬁult
o

of his %® denied the above benefit.
(2) To assign proper seniority as Assistant
Director (Official Language) in the impugned senioritf
list of tﬂe-cédre circulated vide re;pondent oM No.7/2/
87~0L(S) dated'27.8.l§87 after haviny been given the
promoﬁion as_AD(OL) to the applicant we.e.f. 1.2,1985,
(3) To award all consequential benefits as 2 sequal
to the revision of séniority and to safeguard the service
interest of the &pplicant f§r tubture promotion etc.
2. e have’gone through the records of the case and
have heard the learned counsel of both parties, The
fespondents have produced b?fore us the relevant files
concerning the applicant and we have perused them.
3. At the very outset, we may deal with and dispose
the preliminary quections raised by the respcondents.,
According to them, OA 4 of 1987 (R.R. Misra and Others
Vs . Union of India) filed by 14 Assistant Directoré
is pending in tlhe Tribunal, The epplicant in the
present application .is one of the respondents in QA 4 ofl
1987, wnhile this is correct, we are of the view that the

preliminary objection raised by the respondents as to the
méintainability_of the present application is not
tenable &s the relief sought in both the applications are
not identicels In CA 4 of 1987, the 2pplicants have

challenged the validity of the impugned notification

dated 17,12,1985 %iiffby appoiniments were made to
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Grade III (Assistant birector) of the C.5.0L Service at
its initisl constitution under Rule &(3} and 6{4). In
the present application, thelchallenge is to the
iﬁpugned’seniority list dated 27.8.1987, in our
;pinion, the applicant in the instant case being a
reSpohdent in GA 4/87.w0uld not conséitute a bar to the
maintainability of the present applicatioé.
4, an the merit;, the contention of the applicant is
that he must bévdeemed to have been appointed as Assistant
Director with effect from 1.2.1985. This has been
refuted 5& the respondents,
5, Thé respondents have gliven to the applicant
proforma promotion on the post of Assistant Director for
the period from 1,2,198% to 30.7.19é7.
6o The Cen%ral Secretariat Official Language (C30L)
SerQice wds constituted on the recommendations ¢f the
Central Hindi Committee. Prior to this, there was no
ﬁﬁiformity in the Recruitment Rules and service

- coﬁéitions in verious Ninistries/Departments/Cificers in
regard to the Hindi Officers, The rules relating to
Gropp 'C' posts of the CSOL Service were made in 1981 znd
the rules relating to Group 'A' and 'g¢ posts were made in

198

(O}

[ ]
T Under the 198l Rules, persons who were either
holding the posts or holéing lien in the posts included in
. the Service were consicered as departmental candidates for

being considered for induction ¢s Senior and Junior

~a - . ~ v . . ,Was
Translstors, The selection Comaittee/constituted for the
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purpose for induction.in the Grade of Seniox Trapslator
(Grade 1V) of the CSOL 3ervice and his name figured &t
S.No .42 of the list cichlated on 28.5.1983,
8e  The post of Assistant Director is a Group *B*' post
"belonging to Grade III of the CSOL Service for which\the
Rules &7 o '
iQSELprovided for the initial consitution. The spplicant
was eligible for besing considered for induction es
Assistent Director as he had completed 3 years of regular
service as Senior Translator, reguired under the Rules,
The selection committee headed by a member of the UPSC
found him suitable for eppointment to Grade III (Assistant
Director) in the CSCL service at its initial constitution
with effect from 1.2,1985 &nd his name figures at S.No.89
of the list circulated’on 17.12,1985, The @pplicant is
aggrieved because his name figured at S.No.42 in the list
of Senior Transletors circulated on 28.5,1983 but in the
list of Assistant Directors circulated on 17.12,1985, his
name has been pushed down to S;N0.89.
9. The respondents hdve stated in their countere
affidavit that after his appointment to the higher post of
Assistant Director at the initial constitution, his ranking
in the léwer pdst of Senior Translator is not relevant,
There is force and merit in this contehtion as the
dppeintments to Grades IV and IIT of CSOL Service are

governed by two separate sets of rules, mentioned abhove,
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10. The applicant has made another grievance that he
was not offered the appointment of Assistant Director
priﬁr to the notification of 17.12,1985 while his juniors
were premoted, The reSpondénts have stated that after
the issue of seniority list of Senior Translators on
28.5,1983, the vacancies in the grade of Assistant
Director were being filled up by promotion of the

Senior Translstors on the basis of seniority list on

ad hoc basis. In November, 1983, the turn of the abplicant
for promotion to Assistant Director on ad hoc basis came
but &t that timeihe was not offered the ad hoc promotion
because he wes holding the post of Aséigtant Director
(Ex-cadre post) where he would have got £he benefit of
deputation allowance and pay scale on the ex-cadre post.
The epplicant has denied this and has cortended in his
rejoinder affidavit that he was never sent on deputation
Lo the office of the Development Commissioner (Small Scale
Industries) &s alleged by the regpondents.

11l.. de have perused the original records produced by
the respondents. According to OM No.5/4/86-0L(S) dated
7.5.1986, the épplicant was appointed to the post of
Assistant Director in the pey scale of E,650-1200 in the

office of Small. Scale Industries and was posted in the

'
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. szid office on deputation ds Assiﬁtant tditor. It appeafs
from the seniority list of Senior Hindi Translators dated
23.5.1983 that the applicant had ¢lready been working
in the said.office as officiating Assistant Editor (Hindi)
weeef, 30,1.1981s Thus it is borne out from the records
maintained by the respondents that‘the appointment ¢oi the
applicant to the post of Assistant Director included in
GSOL Service and posting him to the office of the SmaAJv.l
Scale Industries where he was on deputation on the post of
_Assistant Editor had beén notified on 7.5.1966,

12, Strictly speaking, the Iéspondents ought to have
offered to‘tﬁe applicant ad hoc promotiqn to £he post of

Assistant Director when his turn for the same came in
November, 1983 and the fact that he.was alréady on
deputation to the office of the Small Scale Industries-
should not have weighed with the reSponéents. The
dpplicant has not Stated ¢3 to how this circumstance hés
prejudically affected him in seniori{y or otherwise.

He has not stated that he has suffered monetarily on
_account of this, The fact that his juniors who had‘got
monetary benefit on aécount of their;gg hoc promotion to the
post of Assistant Director cannot be faulted so long as he
wés getting the same monetary benefits in the office where

he was working during the said period.

%




A

/

-7 - >
13, The respondents héve given proforms promotion

to the applicant with effect from 1,2,1985, i.e., the date

“from which Shri Mangey Lel, his next immediate junior was

appointed on reguler basise.

14, In the facts and circumstances, we are of the
view that even if ﬁhe respondents had offered the ad hoc
promotion to the @pplicant in November, 1983 and he had
accepted the offer, that would not have altered his
seniority in Grede III (Assistant Director) of the CSOL
Service which has been assigned to him in accordance with
the 1983 Rules, the vires of which has not been
challenged in the present application. We, therefore,
see ﬁo_mérit in the present application and the same is
dismissed.

There will be no order as to coStse
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(D.K., CHARBAVORTYY (P.K, KARTHA
MEMBER (A) VICE CHAIRMAN(J)




