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THE HON'BLE MR. JUSTICE B. C. SAKESNA, VICE CHA IRMAN
THE HON'BLE MR. S. R. ADIGE, MEMBER (A)
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Sodhi Charanjiv Singh

Son of Sodhi Rajinder Singh,
Chargeman,

509 Army. Base Werkshop,
Agra.

C/0 Mrs. S. Roy/S.Bhattacharya,
Advocates,

0-I1/305, Vinay Market, T
New Delhi - 110021, : ces Applicant

None appeared for the Applicant
Versus
1. Unlon of Indla through
Secretary, Ministry of
Qefence, South Block,
Central Secretariat,
" New Delhi - 110001,
2. Director General EME,
EME Directorate,
Army Headquarters,
BHQ RO Neu Delhi-110001.
Se The Commandant,
Headquarters Tachnical Group ENE,
Oelhi Cantt. 110010,
4, The Commandant,
S0S Army Base liorkshop,
Agra 282001, coe Respondents

By Adveocate Shri M. L. Verma

O0RDER
Hon'ble Mr, Justice B. C. Saksena =

The applicant was working as a Turner at
509 Army Base Uorkshop, Agra. The post of Turner
is in the category of Industrial Personnel in the
scale of pay of Rs.260-400. Promotions from
Industrial Personnel (Turner) was to the non-gazettad

non-industrial personnel part II cadre of Chargemen
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in the scale of Rs.380-560/-. The applicant by

‘an order dated'13.09.1984 was promoted to the post
of Chargeman w.e.f. 29,7.1984. On promotion, he was
posted to 515 Arhy Base UQrkshop, Béﬁgalore. He,
ho@ever, madg a representation/For absorption in

. SITu_becéuse of medical problems of”his wife. On
consideration of his-representation, orders for his
absorption in SITU were issued on 28.12.1984. The

applicant assumed duty as Chargeman wes.f. 1.1.1985.

24 In the intervening period from 59.7.1984 to
1.1.1965 the applicant admittedly continued to werk
as Turner. Duiing the said period under the
provisions of Ministry of Defence letter dated
15.10.1984 a fresh fitment of industrial werkers of
ZME was made inlthe pay scale recommended by the
Third Central Pay Commissiocns: The épplicant's casel
was not considered and one Sardar Singh, junior to
the applicant, was placed in the skilled grade of
Industrial Personnel. The applicant, in these facts,
- has prayed for a direction/that'he be declared as
-antitled to the benefit of the 3 Grade Structure

as Jorkman w.s.f. 15.10.1984 because he continued és \
Workman uptil 31.12.1984, lA further relief has been
prayed for for fixation of his pay énd grant of all
conséquéntial benefits. He has alsc sought -that a
direction be issued for re-fixation of his pay in the
grade of Chargéman WeBsfs 11,1985 and that the same
be taken as base for fixation of his pay in the
revised pay scale of Chargeman WeB of s 1.1;1986 with

all benefits accruing accordingly. On behalf of the
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respondents, a reply has bean filed and the applicant
has also filed a rejoinder affidavit. It is not
necessary to give in detailf the pleadings in the

reply of the respondents, but the same will be:

- considered while considering the submissions made

by the learned counsel faor the parties.

K8 The learned counsel for the aﬁplicant urged
that since'the applicanf admittedly continued to
work as Turner till 31.12.1984,‘he ués entitled to
the same benefit of pay’ahd allowances and promot ion
in the 3 Grade Structure of Industrial Personnel

as given to his junior, Sardar Singh,

be The learned .counsel for the reépondents‘urged
that the applicant was pfomoted as Chargeman w.s8.f.

29.7.1984. He was posted to 515 Army Base Workshap,

Bangalors, but on the applicant's representation,

the same was modified.~As per the letter of posting,
he was required tg be on prébation for a peried of
two years ffem'the date ef assgmptién.of duty as
Chargaman. It was also specifically provided that
pay and allowances of the higher post would be
admissiblé from the date of aséumption of charge

of duty as Chargeman. The respondents in their
reply havs indicated that the applicant's seniority
on.pramotion‘uithin his respective trade group was
teken to be as in the order of promot;on, i.a;,
29.7.1984: It was also urged that since the
applicant did not jeoin as Chargeman, he continuad
to work as Turner till 31.12.1984. The 3 Grads

Structure posts were filled up ue.e.f., 15.10.1984.
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Since the ordasr of proﬁotionlof'the applicant to
the post of Chargeman had besn issued w.a.f.

25.7.1984, much before the implementat isn of the
; Grade Structure, the guestion af his fitmant in
the 3 Grade Structure durlng the perioed betwesn ‘

29.7.1984 and 1.1.1985 did not arise. UWe see

force in the submission made by the learned cbuhsal

* for the respondents. It uwas also pointed out as has

been averred in the reply that the applicant did not
refuse his promotion and consequently there was
no reason ts give him the benefit of the benef it of

the 3 Grade Structure for Industrial Personnel,

5. The position with regard to Sardar Singh

has bsen explained satisfactorily in the feply

filed by the respondents. It has baen indicated that
Sardar Singh being eligible for promotion to highly
skilled grade II was ﬁromotad Weeof. 15.10.1984

and highly skilled grade I u.é{f.'15.10.1985.
Thereafter,-Sardar Singh'uas promoted as Chargeman
(Part II Cadre) w.e.f. 24.6.1986. His pay was fixed
ét-Rs.1483,par month w.e.f. 24.6.1986 whereas the
épplicaht was promoted to Chargeman (Part II Cadre)
from highly skilled grade of Turner wee.f. 1.1.1985

and. his pay was fixed w.e.f. 1.1.1985 at Rs.416/-

in the pre-revised scals and subsequently at

KS+1400/= wee.f. 1.1.19686. In these circumstances,
it is explained that the pay of Sardar Singh would
be fixed naturally at the-highar rate than that of
the applicant, becauss :Sardar Singh, yas promoted

as Chargeman from highly skilled grade I after getting

two promotions, i.e., highly skilled grads II and
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grade I, whereas the applicant was promoted from
highly skilled grade of Turner without getting

any promotions. The explanation in the reply
submitted by the respondents Qith regard to the
fixation of pay.of the applicant on the-bost of
Chargeman and that of his junior, Sardar Singh,

to our mind, is satisfactory. Merely becauss the
applicant did not on his own volition assume chargs
of fha post of Chargeman upto 1.1.1985 does no£

entitle him to be considered for promotion to the

3 Grade Structure of promotion to the Tndustrial

Personnel. He ceased to be an industrial persannel.
on hié prometion to the post of Chargeman. The date
of his assuming charge is immaterial. He has been
assignéd'seniarity‘from the date of his prométion and
in accordance uith the clear stipulations in the
ordér of prometion, hs was to get the pay of the

post of Chargeman fromthe date of his actual

assumption of charge.

6. In the light of the discussion hsreinabove, we are’

of the opinion that no case for grant of relief as
prayed for is made out., This 0.A. is accordingly

dismissed.v NoO costs,
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( S. R. Adige ) “( B. C. Saksena )

Member (A) Vige=Chairman (3)



