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The ériEVance of the applicant is that he joined ss Fitter in
Railways with =ffact f rom October 38, 1977 in the srade s, 260-400,
He fell.ill suddenly and had been informing the resnondents to
grgnt him leave and he went to join with the fitness certificate
® dated 14,1041985 on.6th Novembery 3985,-., The applicant was

directed to contact the Assistant Enginzer, Tuglakabad but he was
not allowed to join having been told’that no ppét is available to
hime. The applicant reported the matter to the' D.R.M, foicé, New
» Delhi and he was inf ormed that'in due coursg of ftims he ‘will ke
intimated about his joining, place of working etc, Uhen the
applicant did not receive any communicastion from the respondents,
D.ReMe OFfice, he sent a demand letter on 25th January 1988
{annexure B) . The applicant did not get any reply and filed the
present apnlication on 16.8,88 graying fo; grant of ieliaf that the
respondents ko directed to take the applicant on duty and further
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direction for payment of back wasss with the eontinuity of

service and senicrity in the post he held, i,e. Fitter, before

his illness,

2. ‘A notice was issusd to the respondents who contestes the
apnlication by filing the reply and oprosed the grant of rslief

on the aroung that the appliCation is . warred by laches and delay.
They further stated that the applicant did not resume his duties
as Fitter before the A N,, Tuslagabad , Neu Delﬁi after he
:roéeedeé on leave from 24,7.82 to 16,8,82. The A.E.N. Tuglagebad
was informed by the le tter dated November 6, 1985 by I.O.4.,
Tugléqabad that the applicant has heean continuoﬁsly absent for
about 39 months and that now he wants to join duty when there is
no post sanctioned against which he can be given duty, There=sftar
the apgplicant did not report Por auty.

3 - We have heard the learned counsels for the partiss at length

and perused the record, From the varisus annexures filed ky the
respondents, it is evident that the applicant was informed in 1983
to resume his duty on hisbeing absent after o taining sanctioned
leave from 24th 3July 1982 to 18th August 1982, The applicant did
not report fog gutys It is correct that the applicant reported for
du£9 to T4, Tuglagabad on 6.11.85 but he could not be given a
posting bacause one Shri Raja Ram was put as 2 Fitter after passing
the tradé test., Further,the fact that tHe apnlicant after November
1985 msnf int o hibernation ang awoke only in January 1988 that too
by giving a démand notice after remaining absent from duty for many
yearse The lesarned counsel for the applicant argued that the services
of the applicant could not have been ceased in any case otherwiss
than by following the procedure prescribed uncer Railway Disciplhwe
and Appeal Rules 1963, It is furiher argued thet the applicant

has arrived, There can be no ~tig- opiniorg®n this proposition hut
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By @elay, laches a right as well as remedy available under lau

are lost. We arg fortified in ocur view by the authority of the
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in Judgment Today 1993 Volume 3 pace 418. At this stags the learned
counéel for the applicant says thaf he would like to prefer ths
remedy, if any available, under the Iﬁéustrial Oisputes Act,-

1047, e have no comments in this regard, As regards this
application, this ie barred by time, delay ard laches and is

tharafore dismissed . leaving the partiss to bear their own cosis,
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