
&
\ • r _ IN the CtWTRAL .ADMINISTRATIVE TRIBUNAL

'1 ' PraNCIPAL BENCHp NEW. DELHI

PH.

a.A.No»1527/88 • DatedS 20.10,1993

• i k. ^
P.^j Sen Gupta Applicant

Union cf India, G.P1«, N. Rly, Respondents.

Present: Shri Umssh Mishra counsel for the. applicant

Shri S,,K,« Aggarwal counsGl for the raspondonts,
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1. Hon^ble Plr. 3.P« Sharma, P^smber (J)

2, Han'ble Mr, B,.K« S.ingh, Plemfaar (a)

3UDGP1EMT I'QRAL'}

(Delivsred by Hon^ble PIrc 3.P. Siharrna, Pteniber (3)

The grievance of the applicant is that he joineci as Fitter in

Railways with sffactfrom October SO, 1977 in the grade F"S. 260«400,

He fell.ill suddenly and had been inforning the rssnondents to

gr^nt him leave and he went to join with the fitness certificate

dated 14,10i1985 Oh-,5th Rovamberfj. 3905»-'„ The applicant ujas

directed to contact the Assistant Enginser^ Tuglakabad tsut he was

not allowed to join having been told thcjt no post is available to

him. The applicant reported the matter to the'O.R.Pl, Dffics, New

Delhi and he was informed that in due course of tima he 'ujill be

intimated about his joining, place of working etc, tutien the

ap^plicant did not receive any communication from the respondents,

D.K.ri. Office, he sent a demand letter on 25th 3anuary 1988

(annaxura B) . The applicant did not get any reply and filed the

present application on 16.8.88 praying for grant of reloE-f that the

respondents be directed to take the applicant on duty and further
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diroction for payment of back wages with the continuity of

service and seniority in the post he held, i.e. Fittesr, before

his illness,

2. A notice was issued to the respondents who contested the

application toy filing the reply and opposed the grant of ralief

on tha ground that the application is ; barred by laches and delay.

They further stated that the applicant did not resume his duties

as Fitter before the AeE:,W,, Tuglaqabad j New Delhi after he

proceeded on leave from 24,7«82 to IB, 8,82» Ths Tuglaqaiaad

• was informed by the .letter datsd November 5, 1985 by

Tuglaqataad that the applicant has been continuously absent for

about 39 months and that now he wants to join duty when there is

no post sanctioned against which he can be given duty. Thereafter

the applicant did not report for duty.

3, _ Ule haue heard ths learned counsels for the parties at longth

and perused the recorde From the various annexurss filed fey the

respondents, it is evident that the applicant was informed in 1983

to resume his duty on hisbeing absent after obtaining sanctioned

® leave from 24th juIv 1982 to 13th August 1982. The applicant did
not report for duty. It is ccrrect that the applicant reported for

duty to IQJj Tuglaqabad on 5,11»B5 but he cojld not be given a

posting because one Shri Raja Ram was put as a Fitter after passing
I

the trade test. Further,the fact that the applicant after November

1985 went into hibernation and auoke only in January 19.88 that too

lay giving a demand notice after remaining absent from duty for many

years. The learned counsel for the applicant argued that ths services

of the applicant eould not have been ceased' in any case otherwise

than by following the procedure prescribGd under Railway Discipline

and Adipeal Rules 1953. It is further argued that the applicant

has arrived. There can bo no "tiiJo" Qpinion®'fan this proposit-ion but
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by .^elay^ laches a right as well as remedy available undsr law

are lost. We are fortified in our vieuj by the authority of the

Hon''blB S'upreniB Court in Ratanchandra Samanta Us. Union of India

in 3Uii!qinent Today 1993 Voluine 3 page 41B« At this stage tha learnec

counasl for thc3 applicant says that he would like to prefer the

TBinedy, if any available, undBr the Industrial Disputes Ant,

1947, Wie havs no comments in this regard, Ae regards this

applicationj this is barred by time, delay arei laches and is

thersfore dismissed . leaving the parties to iaear their own costs.

( B.KW^ingh ) ( Sharma )
l*6^er (a) Mfcmber (3)
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