IN THE CENTRAL ADMINISTRATIVE TRIBUNAL'
PRINCIPAL BENCH, NEW DELHI.

o

Regn.No. 0A=1521/88 Date of decision:15.05.1992.

Shri Jainti Prasad and ANTe ... Applicants
Versus
Union of India & Ors, +see Respondsnts

-;'_ For the Applicants ves. None

CORAM: )
The Hon'ble Mr. P.K. Kartha, Vice-Chairman (Judl,)
The Hon'ble Mr. I,K. Rasgotra, Administrative Member,

1. Whether Reporters of local papers may be allowed
to see the Judgment? ngd : ’ Co

e 2. To be referred to the Reporters or not? /Y@

(Judgement of- the Bench delivered by Hon'ble
Mr, PsKe Kartha, Vice-Chairman’)

The applicants in thi's application belong to the

o

Scheduled Caste communiﬁy. At the time of filing of the

. as Senior Accountant
-application, Applicant No.1 was working/in the Pay & Accounts
| .

- Office, Department of Fertiliser, while Applicant No,2 uwas
working in ths same capacity in the office of the Chief

Controllsr of Accounts, Ministry of Finance, Thsy have

prayed that they be declared successful in the Junior Acecounts

C{///:
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'For the Respondents eese Shri P.H, Ramchandani,Counsel



A

Of ficers (Civil) Exam, Part II held in October, 1987

by assessing their suitability on the basis of rslaxed

standard to the extent nesded,keeping in view the total

cadre strength of JuniorAAc56unté Officers and the

meagre representation therein of the Scheduled Castes/

Scheduled Tribes and the directives and orders of the

Hon'ble Supreme Court.

24 The first applicant joined service in 1962 as U.D.C./

Auditor, Conseguent upon departmentalisation of Accounts,

his designation Cﬁanged to Junior Accountant w,e,f, 7th

July, 1976 in the Department of Fertiliser, He earned his

promoéion as Senior Accountant u;e.F. 1st August, 1877,

3. . The second applicant joined service as L.D.C. in

the Delhi Telephones in January, 1958, He late; joined

as Auditor/UDC in the Offibe of Accountant Genafal,

CTentral Revenuss, u,e,f, 22hd January, 1973, Conseguent

upon the departmentalisation of Accounts in October, 1976,

he joined the offics of tha Deputy Controller of Accounts,

as a Juniocr RcCantant.,\He earned his promotion as Senior

Accountant w,e,f, 25th May, 1987,

4, The applicants passed the Junior Atcounts 0fficer:

(Civ;l) Examination.Part I, held in 1983 :and 1985,

Tesoectively,

5. The appliCanté took the Junior Accounts foi;er

(Civil) Examination, Part II, hald in October, 1987,
oL~
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The maximum marks, piss marks and the actual marks
obtained by each of Applicants, in each of the papers

. are indicated belows- /

Speciali- Paoll, Advanced Cost
N sed Accounts Supply Commer- Manag e= Total
ame Rules and 8/Cs cial mant
PR . Accounts Accounts
150/ 60 200/80 150/60 100/40 600/ 270
S/ Shri
Jainti 57 98 * 9g 21 274
Prasad E
P.S. Chahlia 64 85 87 22 258
®Exempted from appearing in this paper in any
subsequent Examination,
6. Thusy, the first applicant has a shortfall of 3 marks

in the first paper ani of 19 marks in the fourth paper to
qualify in Part II of the aforesaid EXaminat;on. However,
he secursad 274 marks as against 270 marks prescrihed for
qualifying in thé aggr=gate total marks,

7. The second applicant had a shortfall of 18 m;rks to
gqualify in the Paper IV (Cost and Management Accounts);~
There is also a shortfzll of 12 marks in thg total aggregate
marks, inasmuch as hg sscured 258 marks as‘againét 270 marks
Tecuired,

8, The applicants have relied upon the Department of
Personnel and AR, instructions issued vide their O.M{
No,36021/10/70-Estt, (SCT) dated the 21st January, 1977

addressed to all the ministries/departments conveying the

A
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decision of the Government of India that in promotions
made on the basis of seniority squec£ to fitness, in
which there is reservation for Schedqled Cas£e/8cheduled
Tribes, in accofdance with that Department's Office
Memorandum No, 27/2/71-Estt, (SCT) dated the 27th November,
1972, and uhsre a qualifying sxaminstion is held bo determine
the fitness of candidates for such promogion@ suitaple
relaxation in the qualifying standard in such examinations
should be made in the case of Scheduled Caste/Scheduled-
Tribe candidates, It was made ciear that the extent of
relaxation should be decided on each accasion whenever such
examination is held, taking into account all the relevant
factofs, including:
(i) the number of vacanciss reserved;

(ii) the performance of the Scheduled Caste/
Scheduled Tribe candidates as well as the
general candidates in that examinationg

(iii) the minimum standard of fitness for appointe
ment to the post; and

(iv) the overall strength of the cadre and that of
the Scheduled Castes and Scheduled Tribes in
that cadre,

9. The applicants have alleged that the respondents did

not follow the aforesgid instructions imasmuch as no relaxed

o
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“standard was fixed in favour of the Scheduled Caste/
Scheduleleribe candidates who took thelﬂunior Accounté
0fficer (Civil) Egamination held aﬁnually, for filling

up the reserved vacancies notuithstanding fhe fact that
the conditicns or considsrations for preécribing relaxed
standara for the S.C,/S.T. Candidates are fully satisfied,
10. The applicants have contended that the number of
vacanciss reserved for the S.C./S.T. candidates on the
basis of sach examination is very small, According to
the Gradation List as on 1,9,1984, issued by the S=scond
Respondent, the total strength of the cad?e of Junior
Accounts Officer (Civil) is 1871 uhersin only 103

S, C, and é 5, Te officers Wware in position in the post‘of
Junior Accounts Officers,

1. ‘The applicants have stated that they have secured
mare than the minimum qualifying marks in tuo and thres
napers, respectively and the deficiency in the qualifying
marks in the Fourth Paper is to #he extent of 19 and 18 -
marks, respectivsly, uhereas deficiency in the qualifying
marks in the first paper is only of 3 marks in raspect qf
the first Applicant, who has sacured more than the
required total aggregate marks, viz,, 274 as against

270 required for the purpose, The second Applicant:

secured only 12 marks less in the total aggregate marks.,

0L~ : '
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The overall performance of both the applicants in

A
the Examination c;nnot'be said to be below X mark
as to declare them totaliy unf it for aopoinément to the
posé of Junior Accounts Officer,
12, Accopding to_the respondents; while approving
the results, thay considered all the relevént factors
and allowed 15 marks as grace to those S5.C./S.T. candi-
dates who failed in one subject only but already obtained
the minimum of 270 marks“in the aggregate, In the same
examination, the respondents allowed only 3 marks as
grace to the candidates belonging to the general category
who failed in one subject énd had already obtain=d the
minimum of 270 marks in the aggregate, Against 59/38
reserve.points for S.C./S.T. candidates, 11 S.Cs and 1
5. Ts Céndidates uQré successful, The S.C. candidates
have bsen promoted against the available vacancies ét
the stations opted by them and one S.T., candidate who
oonted for Madras station, has not been so far oromotéd
for want of vacancy at.that Station,
13, We have gone through the records of the cass
carefully and have hesard the learned cqghsel for the
respondents, Neither the applicants nor their counsel

apoeared even though the case has appeared in the cause

list for hearing peremptorily.,
K~
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14, In the instant case,'the question as regards the
extent of relaxation that can be given to the 5.C./ST
candidates in the dagarfmental examination has been
considered by another Division'BencH in its referral

order dated 23,11.1990, 1In C.A.G. and another’Us. K. 3.
Jagannathan and another, 1986 (2) S.C.C. 679, the Supreme
Court observed that ths reiaxed or loWer qgalifying
standard must be fixed and made known to candidates

before every examinatiqn and also the extent of relaxation
to be granted and factors to be considered, The question
arcse in -Subordinate Accounts Service Examination(Ordinary)
Part II in the Department of Audit and Accounts, The
Supreme Court held that the relaxation to SeCs/5. T,
canhidates, by way of grace marks after ascartaining
results to the extent of 25 marks out of a total of 500
marks, were held to be illusery, contrary ?0 the rsauire-
ments of the 1977 0.Ms and violation of Article 335 of the
Constitution, The Supreme Court observed:-

"Theres will be a rglaxation of 25 marks
in all of the candidates belonging to the
Scheduled Cistes and the Scheduled Tribes,
that is, this relaxation will cover not only
the pass marks to be given in the aggregate
but will be inclusive of the pass marks to be
given in each individual paper so that the total
number of marks covered by such relaxation wiilkl

not excesd 25,0

0~
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15, Subsequently, in the case of Bihari Lal Vs,

Dolhi Administration (0A-659/87), the question was
,raised.bafore this Tribunal as to whether the petitioner

is entitled to any relaxation in the matter of pass
percentage prescribed for the qualifying SAS/Junior Accounts
0fficer Examinatioﬁ, Part II and if so, to what extent,

16, In the judgement of the Tribunal in Bihari Lal's
case dated 4,1,1988, refsrence was aade to the decision

of the Supreme Court in K, S, Jagannathgn's cCase and it

was observed that "there can beg no manner of doubt that

the relaxation of 25 marks (225 marks in the instant

Case on the basis of 5% of aggregate marks has to be

evenly distributed over esvery separats péper, keeping in
view the total marks reguired for each paper,"

17. In the referral ordar® dated 23,11,1950, the

NDivision Bench disagreed with the interpretation given

by the Division Bench in Bihari Lal's case and referred

the follouing guestion to a .larger Bench for considerations=-

"Jhethsr the expression % there will be a
relaxation of 25 marks in all for candidatess
belonging to the Scheduled Castes a2nd the
Scheduled Tribes, that is, this relaxation will
cover not only the pass marks to he given in
each individual paper so that the total number
of marks covared by such relaxation will not
exceed 25 marks, stipulates the allocation of
grace marks percentagewise or markswise per paosar
or subjact or only where the candidats seCcures a
minimum marks in each paper or subject in the
Subordinate Accounts Service Examination®,

L ——
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18, The Full Bench, in its judgement dated 15, 3,1991,
in DA=-1521/88 and 0A-1333/90 (Jainti Prasad and Others
Vs. Union of India and Others) observed that 25 marks
pontemplated'in the Supreme Court judgement are not
sacrosanct, The 0,M., of 1977 does not fix any percentage
or particular number of marks; it ohly lays doun the
criteria of rslaxation, It has to be fixed consistently
uitﬁ the Tequirements of efficiency af ter taking-into
accoﬁnt all the relevant facters in each examination,
The number of marks of relaxation have to vary from
examination to examination, The Full Bench observed .that
it is incumbent on the Exscutive achority to fix in
advance of the examination each time a relaxed standard
of minimum pass marks, A.Candidate Who does not sven
secure the relaxsd standard of minimum pass marks, does
not deserve to be given any-graCe marks and must fail,
19, The Full Bench did not agree with the contention
of the applicent in 0A=1330/92 that all the 25 marks must
be allotted to a particularICandidate for any paper in
which he has failed, It also did nat~agree vith the
contention of the respondents or the view expressad in

™. that thase 25 marks «l-
Bihari Lal's casezhust.be spread out equally or percentage-

wise per paper or subject,

—
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20, Accordingly, the Full Bench concluded that
Wappropriate marks out of 25,.0r the maximum prescribead
or, if necéssary, all the prescribed marks may be
allotted in a particular paper - or in the aggregate
only to such cendidates who secure a relaxed minimum
standard in the concerned paper or in the aggregate,
as the césa may be by the Executive Authority in advance
to help them to reach the miniﬁum general standard and
thereupon to be considered for promotion",
21, The case has been listed before us to dispose it
of in the light of the opinion given by thewFuil Bench,
22, | In the instant case, the respondéntg had considered
ail the relevant factors and allowed 15 marks as grace

I
marks to thOSe'S.C./S.T; candidates who failed in oné
subjscf Dnly; but élready obtained the minimum of 270
harks in the éggragate. They had also given enly 3 marks
as grace to candidates bglonginé to general category who
Failed in one subject and who had alresady obtajined the
minimum of 270 marks in the aggregat;. Though applicant
No.,1 had secured more than the marks in the aggregate
prescribed (274 against 270 prescribed), he was short
;F 22 marks (3 in tha Fifsﬁ paper and 19 in the F&urfh
paoer). Applicant No,2 did not secure the marks in the
aggregate prescribed (258 as against 270 prescribad),

9\//\
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He was also short of 18 marks in the fourth paper,

e see no unreasonaplenass in the rslaxed standards
prescribed by the responden ts., The applicants are,
therefore, not entitled to the reliefs sought by them,
The application is, accordingly, dismissed; There will

be no order as to costs,

\)
\J
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(I.K., "asivira) (P.K. Kartha)
Administratilve Member Vice-Chairman{(Judl, )



