
IN THE CENTRAL AOniNISTRATIVE TRIBUNAL
PRIiCIPAL BENCHs NEiJ DELHI. \

REG.M. Nb. G.A 1520/B8 OstG af 0<£Cisians- 3,4.89,

Shri Parma Nansi Sharma Applicant

\/s,

Unitsn 0f Inrfia k Ors Respondents

CORA!"'!;- Hsn'bls Shri a.C.f'lathurj Vies Chairmen,

For ths applicant

For the Respandents 1,2,3 3

For the respsndent Wo,4

fis, Ssntssh Kalrs, Aduscate

Shri K.C, Mitt^l Aduocsite

Shri Sr.nt Lai, A^uecate

This is an application under S^ctisn 19 sf the Administrstiue

Tribunalja Act, 1985 against ifnpugned ersier No, B-l/Csnl/PA/SB

dated 22.7.8E passed by :he Senior Supdt, sf Post Gfices, MBradab^.®!

Oiuisisn ( RtJapandent No. 3) in compliancs with ths instructisns

af Rsspondsnt No, 2 transferring ths applicant in uislatian of

rules 0f transfsr with the intention tQ acceminQdsts Responrisnt

No, 4 in his plsce,

2, Ths applicant is posted as Sub Post n.-ster, Municipal

Br.ard, TSO (Rampur) with affect frsm 22.7,88. Ths applic«nt

was transfBrrnsi from SpM Restonganj, ts SPO'I flunicipal Board,

S. 0, Raitvpur on 21i4»87 aftsr completing bis tenure ef four yoars

The spplicsnt was trsnsfBrred within 11 months of his posting

freim SPH, Municipal BQ^j;re!, TSD (Rsmpur) ta Spf'l C & H Stera,

SO Rsmpur vieia erdsr Ns. -B-l/Genl/P.ftS/TP/S? dated 7.3.88,
•^1

Frem 7.3.88, Rssponslont Wo, 4 was transfsrAo SPM, Municipal ^

Boarai TSO (Rampur) aft;:r csmplating his prescribed tenure frem

centB,..,
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Rampur SocrEJtariait Past Offica, RospGndsnt No. 4, hDwaunr, did

nat jsin ths ssid ststien and wont en lec-us that uis.s net a

station sf his choice, Rsspondsnt No, 4 is a csnuansr ef the

BhsrtiyL! Union, RsrasJabad and used hies influsncE to get posting

nf his chsics ef SPH, :.3ujale Nagsr, R.jmpur, distotvjbing ons Shri

G.ri, Saxsna, who h-sd not. camplated his tenure in ;.3ujala Nagar

Pcot QfricG, but could not succBed, RsspEnfient i\io, 4 then again

sxsrtGd pressure to ccgiIb to his indiviau»l request ef not sending

him ts Municipal Board, P.O. Rampur antri ebtained th® impugned ordisr

pasting him to SPM, C&M Stsrss, P.O. (Rampur), in place of the

applic-snt who uj-s trsnsforred to SPR, Municipal Beard, P.O. (Rimpur),

3. This case sf ths applicant is th.t the impugnJid ardtsr

uas not passed for any administratiuG purposes snd this Rf?sponri@nts

Was 1 to 3 h UE ordinarily no power to transfer an Bmplayoa frram

ens pi ce to snothsr bssfors expiry of thcs- prescribed tsnurs sf

f@ur years and th^t the impugnsd order has bE®n passEti undar

pressuro snd rscommEndatians of the Unian contrary to the prescri-

bEd proceidurs, Ths applicant has bocn put to a gra^t inconuenisnce

by shifting from CW Stores to Municipal 3a-.^rd Rampur in the

mid sesssion of his chiliren's sducstion --ind slsra when ths

applic-nt is on the verge of rBtirDnient. The transfer has b-®n

dene within four manths af his pasting "t Cfl Storss morsly ts

accBmmBdate Rsspondsnt No, 4,

4. ^ Ths lB--irns'i caunsBl fer respcrEients 1 tn 3 stated

that thsi tpplic^-nt hos silrasdy joined at thn SPM, flunicipsl Bc-rd,

and the application,'thErefora, doss nat survivo. Sines the orasr

has -already boan implDmcntsd, the ralief hsis bscome ineperitive.

He alse saia that this is a transfer which dnBs nat affect the

applicant in sny way as the pl.cs of duty remwins Re-mpur ond the

distance sf the Post OfficB from his residsnce is snly -vrbout

2 K.Ms.

5. Shri Sant Lai, counsBl for ths rEsponsent Nc. '̂4, hssJ rsispi;!
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an sbjGctian that the Principal Bench had no jur,isdicti®n ts hesr

this case as the causa of action took plscB in Ufetjjr Pradesh,- This

paint has alroody siacided by the Hon'ble Chairman, wha has

dirsctsd ths-t the case may ba e^Bcidsd at Prinoijsal Bench.

6, Losrnsd caunsel far the applicant stataei that applicant

h»«f bs®n transferred .te Post Office C&H Storos at his awn requnst

and he coulrf nst ba transfesrrad within a perisd of four msnths

\

ta accammsdata ths rssQcsnslent No, 4, Respenfient No, 4 .had ,bean

accammsdatsd st 3uj®la Nag?ir post office which uiss his sacsind chisice,

since Shri. Saxenjs who uias posted thisre mai^e a reprassntEtiBn a gainst
' \ •

his transfer fr@m 3ujala Nagar Post Office and requQstod far rstantian

.at Dwala Nagar, .Rsspondant No, 4 could not join at 3uala Nag«r,

The Isarned counsal for tha rssponsientE No.l ts 3 Shri K.C, Plittal

stated that sines the applicant has alroady jcainsirf ansi no caiBB

of action survives, prayer cannot be accppted ami it would'be a

futile exarciSB, H® also stated that transfer doss not affect the

applicant adversely in any way. His place of posting is only 2 Kms,

away from his residence, Shri Sant Lai stated that Rule 38 of

P & t riannual quoted by the applicant is out of context as it

deals with the transfer from one unit to anothef and from one

^ station to another. In this case this rule does not apply as

transfers are within the same unit and the same station. He stated

that the applicant has given an impression as if he is being

transferred from one station to another whereas the transfer is

within Rampur city. It was stated on behalf of the applicant that

the orders posting respondent No, 4 were not made by the Comjsetent
« • *

Authority but by his Superior Officer, The transfer order was

made under pressure of Union and as this is to. a ccommodate respondent

NO, 4, the transfer'should be held .void, >

7, Shri Sant Lai, advocate for respondent Mo, 4said that.

under Rule 117 of the P & T ^annual an employee can make a petition

to a higher authority. His transfer to post office C & Pi Stores was in

conBideration to such a petition, Oirector, Postal Services had

considered the representation of the Respondent No, 4 and also

considered the representation of Sh, Saxena who was posted at
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Guiala Nagar, He also said that post-of '̂iceSjb re classified as Class
I, II and III depending on whether they are manned by 1 , 2 and 3 parsons.

Respondent No, 4 is senior to the applicant and has been incharge

ofithe Post Office of Higher category. From this point of view

he wanted his posting to C &MStores which was allowed by respondent

No* 2 who as Superior Officer was competent to pass orders on any

representation,

8. I have examined the pleadings and also heard the advocates

for the applicant and respondents. In this case the applicant*is

not suffering in any way because of the transfer order from C&M Stores,

He is not required to change his residence and station of posting also

remains at Rampur, It may be stated that he may haye to travel somewhat

a longer distance within the same city, but these are matters which do

not require? interference by Court, It has not been established that the

transfer wae made because of pressure but it appears that respondent

No, 4 was posted to C&M Stores because he was earlier incharge of a post

office which was manned by more than two persons, I am not convinced

that the applicant is adversly affected in any way as he remainsat the same

station and continues to draw thesame salary. It should be left to

the respondenis to decide where they want to utilise the service of

an officer specially when the postingeare within the same station. It

also does not affect the studies of the childrenj as mentioned by the

applicant. The applicant has not been able to establish how he suffers by

this transfer, I^ it is only a matter of some inconvenience or feelings i

Courts need not interfere when the transfer has been ordered by a

superior authority after considering Uarious representations in the

matter. There appears to be no-malafide or arbitrariness on the

part' of the respondents. Under the circumstances, the applicant

is rejected. There will be no order as to costs.

( B.C. MATHUR )
VICE CHAIRMAN


