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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL \(L//
FRINCIPAL BENCH: NEW DELHI,
REGN. Ne, 0.A 1520/88 Dete of Decisisns~ 5.4,89,
Shri Parms Nand Sharme - ase “Applicant
’ US.
/
Unien of India & Ore vos Respondents
CORAM = Hen'ble Shri 8.C.Mathur, Vice Chairman, \
B N
Far the spplicant Ms, Santesh Kalra, Advpcate
For the Respondents 1,2,3 3 Shri KeC. Mittal Advocate

For the respendent No.4 © - Shri Sant Lal, Advacste

Thie is an applicatien under Spctisn 19 of the Administrstive
Tribunals Act, 1985 =gainst impugned erder No, B-1/Genl/PA/5B
dated 22,7,88 passcd by the Senier Supdt, &f Post GF‘ices; Meradabad
Divisien { Respendent Ne, 3) in compliance with the instructiane
of Respendent No, 2 transferring the applicant in vislstien of
rules ef transfer with the intentien te accemmedats Respondent

Noe 4 in his plsce,

2, The zpplicant is posted as Sub Post Mister, Municipai
Buard, TS0 (Rsmpur) with affect frem 22,7.88, The applicant

wag transferred frem 5§M Mestenganj te SPM Municipal Board,

Se0. Rappur on 21.4,87 after completing bis tenure ef feur years
The applicant was tr;nsfarrad within 11 menths ef his pesting

from 5PM, Municipal Bewrd, TSQO (Rampbr) tas SPM C & M Stere,

S0 Rampur vide ordar Ne. B-1/Genl/P,AS/TP/87 dated 7.3.58,

h-

)
Frem 7.3.88, Respondent Noe 4 was transfer/to S5PM, Municipal

Board TSO (Rampur) aft:r cempleting his prescribed tenure frem
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HRampur Sscratari@t Past Office, Respendent No. 4, howaver, did

net jsin the said statien and wont aﬁ lecva »8 that was not a
statisn of his choice, Respendent No. 4 iz a cenvener ef the
Bhartiyu Union, ﬁaradabad and used his influence ts get pesting

of his cheice eof SPM, “Jwzle Nagar, R.mpur, distmubing one Shri
G.M, Saxena, who had.nct_cemplatad his tenure in -Jwalx: Nagar

Poot Office, th Gmulﬂ.nat succeed, Regspendent Noe 4 then agein
sxerted pressure to «ccede te his individuol request af not sending
him te Municipal Board, P.C. Rampdr @nel ebtained the impugned order
nesting him te SPM, C&M Steres, P.0. (Rampur), in plece of the

epplicant who w-s transforred to SPM, Municipal Board, P.0. (Rempur),

3. The case of the applicant is th.t the impugned order

was not pzssed for any cdministrative purpeses «nd the Responcents
Nos 1 te 3 h ve erzinarily no pouwer to trapsfer an empleyee frem
ene pl ce to @nothar befﬁra expiry of the prescribed tenure af
feur years and thet the impugned order hes been pussed under
nressurs 2nd recommendatisps of the Unian contrary to the prescri-
bed precedurs, The applicent has becn put te 2 grezt incenvenisence
by shifting from CM Steres te Municip=l Bo:rd Rampur in the

mid session of his children's sducstien «<nd slse when the
applic=nt is on tﬁi verge of retirements. The transfer hzs b.en
done within four menths af his pesting nt‘Cm Sterss merely to

zccommadate Respondent Nee. 4.

4, . The le-rned ceunsel fer respendents 1 to 3 stated

that the zpplicant his mlraaﬂy joined at the 3PM, Municipsl Be-ré,
and the applicatien, therefgre, doss net survive, Since tho erder
has =lready boen implemented, the relief hes bsceme inepsrative,

He ulse said that this is a tronsfer which dnes net affect the
applicant in s=ny way as the pl-ce of #duty rem=ins Fampur and the
distance of the Past Office from his residence is enly «beut

2 KMs,

5e Shri Sant Lal, counsel fer the respendent Nc. %4, had raisgd
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an ebjection that the Principal Bench had no jurisdictien te hear
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this case as the cause of .actien teok plsce in Utter Pradesh, This

peint has alresdy buen decided by the Hon'ble Chairmzn, wha has

dirscted thet the case may be decided at Pfinoipal Benche

6. . Learned ceunssl fer the applicent stated that applicant

~ had been trans%erred.ta Past Office C&M Stnrgsvat his ewn rTequest
4anﬂ he could not be tr;nsferrcﬁ within a2 peried of Teur menths

te 'ccammodats th? resmmnﬁan£ Noo de Raapandgnt‘Naa 4 had been
accamﬁudatad &t Juwala N#gar poét af fice which wse his secend cheice,
since Shri Saxena wﬁ& wag posted thare msde s representatien @ageinst
his trangsfer frem Jwala Nagar Post Office and requested fer ratentien
at Juai@ Nagér. .Respendent No, 4 could net join @2t Jwala Nagar,

The learned counsel far the reépondentS'Nm.1 te 3 Shri K.C. Mittal
steted fhat since the &pplicgnt has «lready jained anﬁ'na cause

of =zctien survives, prayer cannot be accepted and it would be a
futiles egarcism. He alse stated that transfer dées not affect the
applicant adQersély in any way, His place of posting is only 2 Kms,
away from hisAresidence. - Shri Sent lLal stated tHat Rule 38 of

P &_%:ﬁannual quoted by the apélicant is out of context as it

deals with the transfer from one unit ta anothef and from one
station to another. In this case this rule does not apply as
transfersiareigithin the same unit and the same station., He stated
that the applicant has ‘given an impression as if he is beiné.
transferred from one s tation to another whereas the transfer is
within Rempur city, It was stated on behalf of the applicent that
the’ordera.poéting fespondent Noe 4 were not ﬁéqe by the_Commetent
Authority but by‘his Superior Officer. The trensfer order was

made under pressure of Union and as this is ﬁqjaccommodaté respondent

NO, 4, the transfer should be held void.

Te ‘ Shri Sant Lal, advocate for respondent Noe. 4 % aid that.

under Rule 117 of the P & T Mannual an employee can make a petition
to a higher authority, His t?ansfer to post office C & M 5tore§ uaslin
consi@eration to such a petition, Director, Postal Services had
considered the representation of the Respondent No. 4 and also

considered the representation of Sh, Saxena who was posted at
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Jwala Nagar, He also said that po3t—of?iceﬁére classified as Class
I, 11 and III depending on whether they are manned by 1, 2 and 3 psrsops,
Respondent Naoe 4 is seniop to the applicant and has been incharge
of  the Post Office af'éighep categorys. From this point of view
he wanted his ﬁosting to C & M Stores which was allowed by respondent

Mo. 2 who as Superior Officer was competent to pass orders on any

representation,

Be I have examined the pleadings and ai@o heard the advocates

for the applicant and respondents. In this case the applicant:is

not spf?ering in any way because of the trahsfer>order from C&M Stores,

He is not required to change his residence ard statibn of posting alsg
remains at Rampur, ft may be stated that he may haye to ﬁravel somewhat

a longer distangé'mithin the same city, but these are matters whieh do

not requirey interference by Court, It has not heen esfaplished that the
tronsfer wzs mede because of ?%gg pressure but it éppaars that respondent
No. 4 was posted to C&M Stores because he was earlier inchzrge of a pest ..
office thch was manned by more than two persons. I am not convinced
that the applicant is advefsly affected in any way as he remainmsat the same
station and continues to draﬁ the s ame salary, It should be left to

the respondenss to qgcide where they want to utiliselthe se;vice of

an officer épecially when the postingare within the same station, It
also does not affect the studies of the cﬁildren, as mentioned by the
applicant, The applicant has not been able to establish how he suffers by
this transfer, ;ﬁ it is only a matter of some inconvenience or feelings .,
Courts need not interfere when the transfer has been ordered by a -
superior authority after considering Uarious representations in the
matter, Thefé apnears to be no-malafide or arbitrariness aon the

part’  of the respondents, Under the circumstances, the applicant

is rejected, There will be no order as to costs,
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( BsC. MATHUR )
VICE CHAIRMA



