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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH : NEW DELHI -

(Registration (OA) No,1516 of 1988)

Date of Decision: March 27 ,1990.

Shri O.N.Lashkari - senee Applicant
" Versus A
Union of India and others - .....  Respondents

GORAM : HON'BLE SHRI P,C.JAIN #*¥* MEMBER(A)
HON'BLE SHRI J.P.SHARMA ** MEMBER(J)

For the applicent ¢ In person

For the respondents : Shri P.P.Khurana,Adveocate

(Judgement of the Bench delivered by
Hon'ble Shri J.P.Sharma,Member(J)

- The applicant, Assistant Inspecting Officer,.

DGS&D, New Delhi, moved the application uwder Section.

19 of the Administrative Tribunals Act, 1955 for the

proper implementation of the Judgement of the Central

Administrative Tribuhal, New Delhi, in case No.

T.A. 329 ef 1985 decided on 24.8,1987 and qlai&ed the
reliéff;A profqrma'promotion as ihépécting Officer/
Assistant Direptor Inspection w.é.f. 12.4.1953 with
arrears of salafy'and inferést on the same at 18% per

annum with examplary costs.
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2, | <;Tbe facfs of the caselare that in tgg case
T.A. 328 of 1985 0.N.Laskeri vs Union of 'ind:;a the
'follo&ing'dipection was isgued te
™ In view of the‘foregoingy we Quash the order |
~__of--DGS;&Dbd;eﬂiecl-’18.4.'.1.970 and restore the original
order dated 8,12,1969 promoting the applicant
fo the post of Assistant Insﬁecting Officer with -
all consgqﬁential benefits,"
In compliance with fhe:above directionlbf the Tribunal
‘the pfémotion, as Assiétant Inspecting Officer, ana
confirmatiéﬁ, in the ééid post, of the appiiéant has been .
effected from 1.1,1970 and 1.11.1972 respeétivelY. ‘The
applicant has been given seniority above s/sri N.K}Dhondékaf,
J;V.ﬁbis, A.N;Sa%he, SLNétrajan, A.M;Mathur and others,
in this view of the matter the épplicaqﬁ cléim§ behefif
¢ of gNexf Below ﬁulgg" w.e,f, 12.4.1983 when'Sri A.M;Mathur4~
and othérg, juniors fo him, we?e promoted as Inspectiné
Officers; ‘As theée péomotions wefe madeigolély on the
basis ofvseniority withédt any Depa;tmenéiéromption

Committee so he éontends that his case for similar

promotion has to be'conéidéred'w.e;f, 12,4, 1983.
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: 3; The respondents contested the appllcatlon and
in their reply stated thatthe promotions were made to the
grade of A551stant Director of InSpectlon on ad-hoc
of promotion

basls of available willing officers,. This orderltanvnot
be jreckc.nned for the p‘nrp_oses of "Next'Below Rule", - -
The post of Assistant:Directer anInSpection/
InSpeeting'Officer(Engineer)iis a‘“Seleetion“ post
~ ‘which isifillea by‘senibrity*bum-me;it, Since the

applicant did‘net come in'the zone‘of consideration for

:promotiOn to the grade of_Assistant Director of Inspection

eﬁen_after getting the:retrospeetive promotien in the
grade ot Assistant Inspecting Officei(Engineer) on
1mplementat10n of the Judgement dated 24,8, 1987 of this
Trlbunala[shoe has n\ot b_een‘considered for p‘x_-omotion to the ~
post efiAssistant Director Qt Inspection/Inspeéting
Officer. rné; article 16 of the- Censtitution ris:A

not attracted Further 1t is said that the apnlicant

has been 1ssued a charge-sheet on 8,6, l988 and the
Disciplinary Proceedings.for imposition of ‘major Penalty
are still pending’against,him; In view ef this he could nof
'~ be considered even on ad-hoc basis. |
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4. We heard therapplicaﬁt in personiand léarned 3

counsel for the reSpondents at length and perused'the record.

- In fact the appllcant should have filed a C C.P.. for proper

' 1mplementation of'the Judgement By the tlme the appllcant

-came in tnls O A on l9 8., 1988 when this appllcation was

!.

' admltted the charge sheet for a major penalty had already

been-served on hlm.. The applicant retiredvon superannuation;k

on 30;9.1988 ' Unless the appllcant stood cleared from the

v1gllance anegle he could not be glven premotlon to the

selectlon post in the higher grade of A551stant Director

of Inspectlon/lnspectlng Of ficer.

5. : The,applicant has_placed reiiance-on theAceee of .. .

 Dr.Y. P.Gupta ~vs  Union of India AIR ~1984=5C=~1905 }

| _That - is on the point of the declaratlon of senlority the
..dlrectlon was given in the earller Judgemcnt (AIR-1984-SC-541)
which was not 1mplemented on the pr1n01ple of "Next Below }
- Rule n, In the present:caee, however, tbe'applicant was
erdered to be éiven prohotien in.O.A; 328 of 1985 as Assistant
‘Inapeéting_orficer. }he promotiopai ppst.of Aseistant

ﬁirector of Inspection/Inspecting Offiéer‘ie_a selection

post of‘higher grade to be filled up on the basis of:. senisrit)
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. and merit, So the facts of that case are differeht and
_the authority can-not be,applied,‘

6. ~ The applicant also"relied'on'judgement delivered

in T.A. No. 7l,of,l985 ;Daulet~Ham vs, Delhi Admlnlstnation,

o

where notional promotion was glven on the ba51s of the

senlorlty, That'was the.cese decided on different facts,

. boors Hovmot Eueen Unilnd /—
when the appllcant .of that caseZeé%er-promotion In

“present case, the dlrection of the Judgement is to olve
the promotion to the applicant.to the post*of Assistant’
Inspecting Offiger with consequential benefits.  No further

‘direction was issued. -That-judgemedf for all purposes

~—
1

has become fioai.' The applicant has come very late to the

i

Tribunal when already he was facing. an enqﬁiry~for_a’major

chargeiénd.further now he‘has since retired so the applie-
-cation of the "Next Below Rule " in the case of the appllcant
. can-not be applied, The appllcant -never- worked on the

selection'promotional post,

;7.:~ | The appllceor also reiled on the.Judgement of

T. A No. 1188 of 1985 de01ded on 19.12,1986 Smt Ginder Kaur

vs -Delhl Adm1n;strat10n. Tne facts of that case are totally-
di&ferenr and do - noi io any way_lay down the scope eod
'embit'of "Next Below Rule", - That was a case where before
apo01ntment to the post fer which seleotlon was made, Ohufébty

was up-graded w1th hlgher qualification; The dlrectlon

for creating supernumerary post was issued. In the
present. case the Assistant Director of Inspection is a
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selection pest. .- o : L _ _ .

N

8.. .The reSpondehts;have clearly stated that the

applicant was an'inlg zone of consideration and the

prdmotionseife;{éd are solely on ad;hqb basis in April, a
. . ‘> :A;" . i ’ .

1983, The decision of the Tribunal in the case of !

-

appllcant is of 1987 The ééolicaﬁt in'the earlier O.A;

_ cou}d,havg, sought thls rellef of further promotlon also .; ‘1
and h;w that relief can-not’ Rex iﬁ any case be deemed to haQe;i
been qranted by the doc151on of the Judgemed: of that

O;A. " The dlrectlon in that case. can—not be now i.nterpre’cec:irm1
as deslred by the appllcant for the up-oraded post of

. Assistant Director of,Inspectlon/InSpectlng Officer which
i a'selectioﬁ.poéft | | | - o
9.i Thgvappligaﬁion,ftﬁé;§f6§e; ié aeyoid of .

merit. and is dismissed. The parties will bear their

own costs, -
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