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CENTRAL ADMINISTRATIUE TRIBUNAL:PRINCIPAL BENCH:
0.A. NO.1504/88

New Delhi this the 3rd day of January, 1994,

Shri Justice V.3. Malimath, Chairman,
Shri S.R. Adige, Member(A),

Smt., Renu Sehgal, ‘ :
B-13, Liberal Coop, Growp Housing Society,
Plot No,8, Near Inder Enclawe,

Rohtak Road, '

Oelhizd41, A eee Applicant,

By Advocates Shri R.K, Kamal and Shri K.L. Bhatia,
) ~
- ' ‘ Versus '

1. . Union of India through
The Secretary, :

Ministry of Infermation and Broadcasting,
Government of India, Shastri Bhawan, .
New Delhi.

2, Registrar of News Papers for India, .
(Ministry of Information & Broadcasting), S
Government of India, Shastri Bhawan, -

New Oelhi,
3. The Secretary,
. Ministry of Personnel, Administrative,
Training and Public Grievance, -
Government of India, S '
New Delhi,  ee., Respondents,

By Advocate Mrs Raj ‘Kumari Chopra,

The petitioner, Smt, Reﬁu Sehgal, uas appﬁintéd
as Lower Division Clerk iﬁ‘the departme nt of Registrar of
Newspapers for India by order dated 2,1.1580 w.e.f. 17,12.1979
(Annexure A-Q); ~She had‘uhile applying for the post of Lower
Division tlerk'giyen Central Secretariat Clerical Services
as first preference. On the ground that the vacancy that
became available earlier was in the OFFicé‘UF Regist;ar of

Neyspapers for India, the petitioner was appointed in that

7/ dapartment, She made a representation that her preference
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shqpld be accepted and thét‘she‘should be assigned to the
Central Secretariat Ckericél Sérvicas particularly having
regard to the fac£ that in the vaﬁancies that were notified
afterwords persons who had lower ranking than the petitioner
were assigned the Central Secretariat Clgrical Services, She
submitted reminders ass there were no Favoufable response to
rer request, It appears that such reqﬁests were cocnsidered
along with several othef persons as well as per Aqnexure Re1
&ated 8.7.1986., Willingness of several persons includihg the
petitioner uho uemassfving in the office of the Registrar of
Newspapers for India was asked - if .they are willing to opt
to come to the Central Secretarist Clerical Services subject
te the condition that ?hey are aggeeabie to takse seniority'
below all thode uho’wefe-regularly selected and appointéd to
the Centrel Secretariat Ckrical Services, The petitioner and
other expressed their willingness in the following terms:

"With reference to your Memorandum No.A-11020/1/
80-Admn, dated 8.7.1986, I offer my willingness
for induction in the said cadre as per general
rules".

The respondents trested the same as a consent, transferred
~the petitioner and oﬁhers to the central gecretarigte Clerical
services as is clesr from Annexure A-1 dated 17.3.1988. The
petitioner made a reﬁresentatioﬁ as per Aﬂnexure 2~-6 dated
8.6.1988 praying that the service rendered by her as Lower
Divisién Clerk in\the office of the Registrar of Newspapers
for india should be taken into account for the purpes e of
assigning appropriate ranking to her in the seniority list

of the Central Secretariat Clerical Services pertaining to

£he Lower Division Clerks. As the;e was no respohse, she
pfesentedlher.appliCation orf 11.8.1988 in which she has prayed
fof quashing»of Annexure A-1 dated 17.3.1988 and to issue a
writ of mandamus to reassign the spplicant proper seniocrity

on the basis of her date of appbintment'w.e.f. 17.12.1979

W/ in the office of the Registrar of Newspapers for India and
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Fbr grant of censequentizl bensfits of promotion, pay
Fikation etc. and for other ccnSBQuential benefits;

2. ~ The case of ‘the petitioner in.subsﬁance is that

she uaé entitled to be assigned sehiority having regard to
her relative merit in the selection to the Centrasl Secretarie
Clerical Services in preference to thosa who had secured
lower ranking than the petiticner. It is not disputed that

persons who had secured lower ranking than the petitioner
: be

.came'toﬁallocated to the Central Secretariat Clericsl Services

The explanation offered by the reSponderﬁ in tHis behalf is
that as thé'vacancy in the office of the Registrar of News-
papefs for India gas notified egrlieg having regard to the
ranking dbtainéd by her, she uwas offered that pesition, It
is, theu‘case that when she was offered the post of Lower
Diulsion Clerk in the offlce of the Registrar of Newspapers
for India, no vacancy of Lower Division Clerk in the Central
Sacretariat Elgrical ?ervices had been notifi ed, As such,
the vacancies that-uereinotified later were allocated to
tﬁosa who had securéd,ranking louer thaﬁ the-petitioner. It
is obvious that the petitioner feels thét she has better
prospects in the Central Secretzriat Clerical Services than
the office of the.Registrar of Neuspapers for India. She
further claims that she is entitled-to be allocated to the
Central Secretariat Clerical Services and as that was not
done, approprlate dlrectlons should be 1ssued to grant
seniority'conSequent upon her being accorded to the Central
Secretariat Clerical Sservices in the year 1688 on the basis
of the date on which she had joined as Lower Division Clerk
in the department of the Registrar of Newspapers for India
in the year 1579.

3, The stand taken by the respondents in the reply.
is that the pest to which the petitioner was appointed is

an ex-cadre post and she could come to the Central Secretars

/ '\(/tlerical Services only by way of transfer, Their case is
\



\-4-

that as the petitionér sought volyntary transfer and the
respondents were willing to accede to her request subject

to the condition that she takes her rankng in the seniority
below all\those who have been regularly selected and -
appointéd to the Central Secretariat Clerical Serviégs as
on the date on which she was transferred, This undoubtedly
has the sffect on the petifioner's lasing the benefit of
her past serviceia;arly eight years, That is the reason
why she is agitating in this case for senioritylbenefits
having regard to the services rendered by her in the
departbent of Registrar of Newspapers for India from 1979,
The resporden'ts' case is that when the transfer is made

nct iﬁ public interesf but on the request of the Govf.

servant, the statutory provisions provide that such a

person on hlS or her request belng granted can take a place

in the senlorlty list below all those who were in the

department on the date on which he or she was tramnsferred,

It is only when the transfers are effected in public

“interest, the beneflt of service rendered in the department

before the transfer is effected is given., But when the
on
transfer is effected./his or her regquest and it is not made

in public inte;est, the benefit of prior service will not
ﬁe aveilable to such a persen, That is preciséﬁ??%as been
done by the departmeﬁt. | ‘

4, The counsel for the petitioner, however,
submitted that this is not & case of voluntary request

for transfer nor is this a case of agreeing with the

condition of the department that she is willing %o

accept the seniority below all those who were already

selected and appointed before she was transferred,

Reliance is placed on the terms consent given by the
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petitioner, . It was pointed out that there is no
categorical statement made by the petitioner. It was-
Furlher-pointed pﬁt that thé'petitioner has stated that
#he is willing to accept the transfer in accordance with

the general rules meaning thereby that she Qas not willing

Vs

to forgo the benefit of service that she .rendered in the
office of the Registrar of Newépapéré for India, In
support of thié contention, raliancé is placed on an
gariier jddgament of the Principal Bench of the Tribunal
| in 6.A. No. 1206/89 dated;10;4.92 between Sh, Sri CLhand
.énd Uthérs(Vs. Union of India & Anr, -
5, Annexure A-1, the order of transfer, contains
16 names, -Thelfirst seven pertains to Upper Division
Clefksluith which we are/ggzcerned. The eighth name is
"of Shri Sri Chand, LDC and the sikteenth name is that of
'the petiti0ner Smt. Renu_séﬁgal. The applicants in
GA.. 1206/89 are those who are at Serial Nos, 8 to 15 in
Annexurs R-j. It is only the petitioner who had not
joired in that application amongst the Lower Division
Clerks who stood tréhsfe:faa to the Central Secretariat
Elefical Services, The person immediately'above the
‘petitioner in the said list, Annexure A-1, is at Serial’
‘No.iﬂS,‘namely, Shri Deepak Pauwar, He is desbribeduas .
a: temporary Louer'Division Clerk, 'Against both these |
nameé, there is no entry in the column regarding the
date of substantive.appoint@ent-meaning thereby they‘uere
‘not substantively appointed as 06 the date of the said
order, . We sent for the records of 0.A. NO, 1206/89, to
' comﬁapaithe response or the aile@;d consent given by

Shri Deepak Pauar in response to the offer made by the

'////respondents, The responses are in identical terms.

N
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Learned counsel for the petitioner submitted

that O.A. No,1206/89 vyas allowed in respect of Shri Sri

'Chand and six others below him and that in respect of

‘Deespak Pawar, a general direction for consideration of

his casse was issued, Ffor the sake of convenience, we shall

extract the relevant portion of the judgement:

v

"In the conspectus of the aforesaid facts and
in the above view of the matter, we direct that
continuous service of the applicants in the
‘grade of Clerk Grade II, equivalent to the pay
scales of L.D.C. would count towards L.D. Grade
of Clerk of C.5.C.5. from the dates they were
‘regularly appointed as C.G. II in the office of
R.N.I. Such dates would be the dates of
substantive appointment of the first seven
applic ants indicated-in the letter of 17th March,
1988, unlass there were regular vacancies earlier
and they ueré,regulariéed earlier, in which cass
only the dates. could be earlier than those referre
to above. In the case of the eighth applicant,
namely, Deepak Pawar, his continuous service
can be counted only from the date he was regula-
rised against a regular vacancy in the office of
R.N,I. since the létter of 17,3,.88 shows that he
is still not holding a substantive vacancy and
the requirements of 5.5.C. as laid down in their
ietter of 18,3.88 have not been met in his case.
No relief can be granted to the 8th applicant,
namely, Deepak Pawar, if he has not been regul-
arised against regular vacancy so far, These
directions .are given in this case in absence of
any rule or order to the céntrary in the C.S.C.S.
rules relating to the inductions of the appli-
cants and consistent with the principles laid
- down by the Courts - Delhi Water Supply;and
Disposal Committee Versus R.K. Kashyap (3T 1988
(4) S.C. 421)3; Direct Recruits Class II Engi-
neéring Officers Association Versus Union of
India (3T 1990 (2) SC 264)."
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7. It is clear from. this judgement that the conseﬁt
or willingness of the type given by Shri Sri Chand andl
éix others did not come in the way of the Tribunal in
directing that the past service should be counted towards
séniority in the Cent}al Secfatariat Clerical Services subject
to the conditiph that such service would count only From-the
date of the substantive appointment én reqular basis,. Deepak
Pauar was not given such a direction iﬁ‘his favour far the
reason” that he was not able to deﬁonstrat; that he was
substantively abpointed in the office of the Registrar of
Neuspapers>For India; The position of the petitioner who
‘is placed below Shri Deepak Pawar is‘identical.' It is on
the strength of this judgement of the‘Tribuﬁal that it was

- urged that the type of consent or willingness that has beem
offered by the petitioner did not and could not come in the
way of the Tribunal in directing the past seruice‘being

\

counted for the purpose of seniofity in the Central Secretariai
ClgricalASerQices in respect o? the incumbaents who were
appoid:ed:substantiQQIy to ihe ﬁost of Lguer Bivision Clerks,
Such diréctﬁm was expresély 60£ granted in Favodr of Deepak
Pawar For the reason that he was not able to demonstrate

that he was substantlvely appointed as Lower 01v1310n Clerk
in the same manner as Shri Sri Chand and six others were
appointed, That éome persons ueré appointed only on ad hoc
vb851s;3:i;32%J%1L€i%dugi%eﬂhrectly selected make no dlfference
What is relevant is the ultimate decision to make regular’
apéointment and the .confirmation of substantive appointment
of such persons,: Looked at from that angle, there <is .

no aiFFerence-betueen the case of Deepak Pawar and Smt,

Renu Sehgal. Ue say so for the reason that Deepak Pauwar

has been éppointed.on regular basis w.e.f, 23,10,1976 in

the light of the directions issued by fhe Principal Bench

J//bf the Tribunal in 0.A. No,1206/89, There is no such
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direction in favour of the petiticner, Having regard to

the fact that the petitiomer's case is similar to that of

. Deepak Pawar, as Deepak Pauar was appointed on regular

basis much earlier than the petitioner, namely, on 23,10.76,
it is obviocus that the petitionmer has to fimd place in the
senicrity list below Shri Deepak Pauvar, There is novréason
why the petitioner's éasé should not be caonsidered in the
same manner as that of Shri Deepak Pawvar, No orders appear
to-hawe been made in the case of fhe petitioner recarding
aésignment of appropriate ranking in the senicority list for
the reason that there vere no directicns issued in her favour
as in C.A. No, 1206/89, In our opinion, there is no justi-
fication for not granting the relieflto the petitioner similar

to the one granted to Shri Deepak Pawar,

8, - Unfortunately, there is no information available

as to uhetﬁer fhe orders regarding substantive appointment of
Deepak Pawar and the petitioner Smt, Renu Sehgal have been made
and if so ffom what dates, All these are matters which are
required;té be examined; We are satisfied on the materials
placed befote us that the petitioner’'s case has not been

preperly examined for assigning appropriate seniority on the
assumption that she COuld.nOt have the benefit of sarlier service
Hence, we consider it just and propér'toiissue an appropriate
direction consistent with the directions issued by, this Tribunal:
in C.A. No.1206/89. It is necessary to emphasise and make it
clear that the alleged coﬁsent given By_the petifioner as per
Annexure R-II dated 14.2{298§ cannot and shall not come in the

! //
way of assigning appropriatp seniocrity to the petitioner,
Q |

9. For the reasons stated abové;-this application
’ \

is partly allocwed, ‘The reépondents are directed to examine

the case of the petitioner and to grant her relief

ﬁ//similar to the one granfed . to Shri Deepak Pawar in regard
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to assignment of appropriate ranking in the sepiority

list of Lower Bivision Clerks in the Cenfral Secretariat
Clerical SBryices takihg into consideration the date of
her substantive apéointmenf as has been directed by the
Tribumal in respect of Shri Sri Chand and others in

U.A. No,1206/69, The petitioner shall also be entitled

to all consequential benefits flowing from assignment of
appropri;te ranking in the seniority list of Lower Division
Clerksﬂof Central Secretariat Clerical Services, Time

for compliance so far assignment of seniority is concerned
shall be four months from the date of receipt of a copy

/Lﬂu&/bw?/

of this order, No costs,

/¢4i /19>

(S.R.” AD/IGE) (V.S. MALIMATH)
MEMBER(A) CHA IRMAN
'SRD!
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