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Shri B.K. Bharti ce Petitioner
Y
' Union of India & another sees Respondents

Coram:
Hon"ble

Shri J.P.5harma, Member (1)
Hon'ble Shri B.K

Singh, Member (A)
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shri K.L. Bhatia,Counsel

For the Pcmumde s - Shri P.P. Khurana, Counsel ).
Delivered by Shri J.F

The applicant at the relevant time of fi1ing  his
application on  August 12, 1988  was employed as Security

Supervisor in  Delhi Milk Scheme. He had grievance regarding

wrong determining his sen
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Superyisor. He also apprehend an order of termination of
_‘. service after being declared as surplus in preference to his

The applicant had prayed for.the grant of the

cllowing reliefs:

carrect position of the applicant in the senjority  Tist of
Security Supervisors according to applicant's date of  initial

Cappointment to the post i.e. 14.5.1970.

. The apnlicant wmay be deemad to been
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confirimned against the substantive post before 16.10. 1976 when
his Junior Shri Jagdish Chander was confirmed.
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3. The applicant may be given selection grade in
the post of Security Superviszor with effect from the date his

juniors were appointed as

UF

xch“ sinﬁe 1977 when the Scheme was
implemented.

£ onotice was issued to the rﬂspondeﬁ s who contested
{he application and filedthe reply. It is stated in the reply
that the applicant was appointed as Sscurity Supervisor on
5.10.1970 and was placed on probation for a
He was suspended with effect from 15.1.1872 as disciplinary
procesdings were contemplated against him. However, before the
proceedings could be concluded the applicant’s services were
térmﬁmated under sub rule (1) of Rule 5 of Central Civil
Saervices (Temporary Sery ﬁ:es) Rules 1965  with affect from
14.12.1972 without conducting the enquiry after making a paymant

of one month's pay and allowances in lieu of the perioc of

notice. The applicant filed a Civil Suit before Sub  Judg

3

DeThi who quashed the order of termination of service on

tec%r?c&? grounds by the Judgement dated 3.8.1982. & appeal

gainst the said  judgement {iled by the  respondents was
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smissed by Lhe Additional District Judge, DeThi by the Order

S

dated 19.11.1983. In compliance with the aforesaid judgement of
the ﬁjn Judge, Delhi, the applicant was reinst atad wﬁih affact
from 30.7.1984 and the entirs pericd of t»r ination de been
treated as duty under the provisions of FR B4-A and in
compliance with Government of India decision No. (4)(2) belaw
rule FR 54, as HKis re-instatement in service iz on account of
technical grounds and not on merits. The applicant, therefore s
sd  to the benefit of confirmation as by the time he

was suspended  with effect from 15.1.1972, he has not  completed

the period of probation.  The claim of the petitioner against



the available permanent post after K

iz

reinstatement Was

considered by  the Departmental Promotuun Committee on 19.3.1988

and the recommendations of the DPC was kept under ss

as the disciplinary proceedings were pending agaeins

has  been under the shadow
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applicant
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cases Yrom 1985 opwards.  As regard

grade the scheme has since been abolishe
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aled cover

the selection

by the Gowvernment of

India on the acceptance of the recommendations of the

Commission in  this regard, The seniority of the applicant

. The applicant has also filed
reply Filed by  the applican Lreiterated the

original application.

We have heard the learned counsel for the

-

reounselsi - for the respondents.  Since
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raply Filed by the respondents alongwith

undar Rule 10(4)(a) of the CCS{CCAH)

proceading further mnquiry the applicant’s
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it of on wmerits taking into account the

¢ annexurss.

Rules 1965

terminated under Rule S(1) of CCS Rule 1965 on 14.1

Sub Judgs, Delhi, gave a decree of declaration

applicant that the order of termination of service

and e continues to be in  servics on
Supervisor since 14.12.1972. The appea
dismissed by the order of the fddition

Nuhﬂmber 21 19832, After reinstatement
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264788, the applicant has  be
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duly paid the salary for the

period he was out of service. Thus the applicant has been fully
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paid in terms of the money but the applicant wants retention qu
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(Annexure
the wost of the applicant j“ at
Sarial No. 14 and has been shown as tamporary and in  the
remarks column it ﬁé written that his senjority will be fixed
after approval from the HWinistry. The respondents in  their
counter has céci*ﬁcalWy stated that when the applicant was
suspended in  contemplation of the departmental enquiry, he had

not completed the period of He was reinstated in

o

ervice with effect from 31.7.1984. Immediately ithereafter the

1 -

applicant has been under the shadow of series of disciplinary
cases from 1985 onwards. The applicant in the rejoinder had not

denied this fact. The case of the applicant was also considered

0

by DPC for confirmation on  19.3.1988 and  bacause of» the
disciplinary proceeding pending against the applicant, the

~ommendations  have been kept in the sealed cover and will Dbe
openetd aftér the disciplinary cases against the applicant are
decided. Thus, the applicant cannot have aﬁy grievance on their

account. Unless the applicant is confirmed in his  appointment

3

1,

/Ei contirues to be temporary employeé, he cannot  get the
permanent berth in the seniority Tist though confirmation is not

v

one of the criterion for being placed in the seniority Tist but
when the rules provides for . confirmation  then only &

confirmation the applicant can earn a place for him on the basis
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also of temporary or officiating service which has & put  in

without break for a berih in t

osition in  the
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seniority 1ist cannol be asserted, as though who are found it oy
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the DPC and gets on Tien on the peesisn would have a definite

olace in the  seniority 1iat while the position of the applicant
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shall be fluct Uai d £ te is found fiﬁ for confirmation by the
opc.  In fact, in case where ﬁhe ACRe of the employees is ot
available, or the zmployee could not discharge any duties on the
post by cesson  of suspension or removal from service and was

subsequently reinstated from a hack date, in such cases the

available ACR or the 4CRs  of subseguent Y EATS afte

ceinstatement  would be  seen  to confer the benefit of that
cervice also  which has been deemed Lo be a continuous service

without performing any duties on the post. Since the applicant

and
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the confirmation of the applicant in his appointment.

applicant cannot
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Commission whereby  the selection grades  were disallowed.

ding the selection from 1977 that too cannot be considered

hasis of his seniority

unless the same 15 recommanded on th

e
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which cannot Dbe decided ti11 the applicant is fully  exonerated

in the depar 1mc tal proceedings.

In view of the above facts and circumstances, the

herefore, no case and  the application 13
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