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‘-éjSBIVlCB by uay of punishment by orders passed by the

.- bunishment on the ground that, in the c1rcumstances pre-

SO 1 do S0, Departmental appeals flled by the appllcants ' \

“;,agalnst these orders uere dlSMlSS°d by the appellate

S The Five applicants beFore us uere employees oF the;*

~_Narth. Eastern Ralluay beFore they uere removed from T

i
.;HdLSCLDllnary authorlty under the Ralluay Servants (Dls- m
.101pl;ne and, Appeal) Rules, 1969 (“the Rules“ For short) i
.- 0N different detes in February 1981.’ The dlsCLpllnary I

}author1ty d1d not hold any 1nqu1ry before 1nfllct1ng the !

4¢yall;ng;at the tlme, lt was not reasonably practlcable

_authorlty by orders passed on. varlous dates J.n August . )
1981.. The apolagants thereupon challenged thelr punlshment
in Writ Petitiongfiled beFore the Allahabad ngh Court.
~zThese petitlons along¢u;thmothernurlt petitions filed in
.different~High,Courts;raising;éimilar issues. uere trans-

" ferred -to the Supreme Court and rejected by that Court

. by a common judgment pronounced. on 11,2,393§;and reported

+ynder: . the main cause. tlitle o:f‘: Union Dfl.ndia' vs. Tulsir@gp

o Patel in 1985 (3) SCC. 398.; As seenmﬁromlthe majority

.. "Judgmeént : in that: case dellvered by Madon 3, the orders

l:dfspunxshmenttuerevchallenged beﬁoreﬂthe:equrt_On purely v -

. legal -grounds to :uwhich ue~will.haueﬁopcasiqn_to revert labtov

'=_inﬁthiswordera=

2. After the aForesald Judgment in TulSLram Patel's
...case,. the appllcants flled Frash departmental appeals g ~
challenging the orders of punlshment passed agalnst them,

Since these appeals remalned unattended for long, the

applicants filed appllCatanS before the Allahabad ‘Bench



”'Ij.of thls Trlbunal (UA 300 £5 309 of 1987) seeklng a

dellvered on 12 5 198'7-"{j

dlrectlon to the eppellate euthorlty to disoose of the
a sald appeals>early after holdlng an lnquiry. These 3

E appllcatlons uere dlSPOSBd of by a common Judgment '

i

The Allahabad Behch held

5that there uas no provis1on Ln the Rules to enable the

-t

'ﬁulappllcants to Flle repetltlve appeals and srnce appeals

frled earller agalnst the same orders had already been

"Mdlsoosed oF 1n August 1981, the Hon ble Nembers of the.

1

"Bench decllned to 1ssue any dlrectlon to" the appellate
'authorlty as prayed for by the appllcants. R Spec1al
Leave Petltlon agelnst thls Judgment uas reJected by

‘-wthe Supreme Court on 18 1 1988.

R - ~ Teeoa L R
R D S A Pt :;-_-’_»,.

3, Undaunteéd by Tepeated failires, the“applicants

‘;”appfoaohedlthe"railuay“authdrlties;oncedagain, this
“time through uhat they?fermedl“revisionApetitions"

% dddressed to the”General-Manager'(Dperatlons), North
"Easfern Ralluay, Gorakhpur on various: dates from February

""tO‘Nay ‘1988, ¢ In these petltlons, ‘they requested that a

be

”prroper 1nqu1ryLnou ‘held ‘against: them after framing
“?chargeso since the conditions preuentlng the conduct of

" an lnqulry uhich prevalled .in:1981 . when the. dlsc1pllnary_

and appellate authorltles passed orders uere no longer

-1n ex15tence. Slnce no actlon was taken on these petl-

'tlons For a perlod oF 51x months and more, the appllcants

Sl

Jhave Flled the Dresent appllcatlons uhlch have come

Foa -

" before us today For adm1s81on.




.y maln prayers’“ P Ga :.F ,l_-f.- ] ‘:":3}'%'.' I

4, ALl ‘these applications contain, the.fallowing

1) That the orders .of.the disci=-
pllnary authorlty passed .on -
f7varloue dates41n February 1981

N uVLEfremov1ng the appllcants ‘from
.. ..service. and those of -the-appe-
| 'jllate authorlty pagsed ln
'1August 1981 oonfbrmlng the
oA :uiﬁfh"penalty Be quashed, ‘and ¢
| 2ytthat the rev1310nal authorlty |
e 'ibe dlrected to con51der and
i) 'dispoée 6f the ‘revision peti- : e
~tiens filed by the applicants -
,- early in the'light -6f .the
. Judgmentpof the Supreme Court
“1n Tu151ram“Patel's case, ~
"Satya Vir Singh's tase and
.HarivSingh;ChoudharyLsncase.

-5, Shrl KeN R« Pillai, l=arned Counsel for the Rail-

uays ralsed a prellmlnary obJectlon that the appllcatlon‘

‘:1insofar-as-thay- challenge the ordets of the dlsc1pllnary

o

- and appellate authorltles,ee badly delayed ‘and should not
-Lbeoentertalneduby,thls:Trlbunal~ Shr1 v Sekhar, learned

_Counsel fors the appllcants confined his arguments to the

l;secondAprayer,ln the appllcat10n~as~set out above. This,

‘in:our;opinion;TiS‘es¢it'ehould be. * Firstly) the tuo

. prayers. are inconsietent*uithfeaohfotheri*ﬁI?”the orders

of the dlSClDllnary and apoellate authorltles vere to bs

quashed the revision oetltlonsflled by the aopllcants,

wadlid- o longer surv1ue For con31deratlon. Moreover there

R

lS an’ even more serlous obJectlon to our entertalnlng the




.firsthrayer;} Th’

_.accordingly, - ..

Qorders of the dlscxplinary and eppe-i:-

Qllate authorltlee’uere already there before the Supreme

-Court 1n Tulsrram Patel's case. They were challenged

“beFore the court on iegel grounde uhlch uere reJected

.ﬂby thedtLordships. WThue these orders have become flnel

P eapkeldi

.hav1ng been HﬁhGLdLPy the Supreme Court. It uould be

w¥sheer 1mpert1nence ‘on" our part to entertaln any challenge

agalnst these orders .on any ground uhatsoever._ We need

not therefore .go ; 1nto the obJectlon oF Shri Patel that

the appllcatlon 1s belated uxth reFerence to these
1orders.: ue stralghtuay reJect the first prayer set out

Labove as not belng malntalnable.

6. “Sg far~as the second prayer set out above lS

;concerned the bar of llmltatlon doee not apoly to lt.

The rev151on petltlons vere: filed by the applicants to

the ‘General’ Nanager in- 1988 and they remalned unattended

';_For elx.month8~and more thereafter.“ The perlod of llml-
‘Ptatlon faor Flllng an - applloatlon in such- a’ case commences
“fon the completlon of six- months from: the: date of Flllng
ithe petltron and nxplres at: the: end of: one year thereafter.
_‘Reckoned in. this. manner, limitatien din thesse cases wbuld
. expire only.in: 1989, the exact date in each' case depending
,_gp‘the3dates.on;yhioh;eachfof thefapplicants*eresented his
‘.revision\petition.;wTherefore;the;applicationf is in time

. 8o far. as 1t relates. to-the geoond prayersand~we hold

7\ The next obJectlon oF Shrl Plllal .on behalf of the

respondents uas that the rev1510n oetltlons Flled by the

:appllcante in respect oF Uthh a dlrectlon is SOught in

the second‘prayer belng themselues barred by limitation

) f e



‘they could not’ be entertarned by the rev131onal authority

and sc thlS Trlbunal should not lssue‘any derCtlbn For

jhhsearly dlsposal of these petltlons as prayed for. Counter-

uglng thls, Shr1 Sekhar presented three elternatrve arguﬁ-
fments ton shouxthat the revrslonal authorlty ‘was not ‘pre-

i;cluded;from entertamnlngathe"pegrtlons~onﬂthe ground of

) wfglimitatiohJa(&)mrelyingion35:judgmenf?ofﬁthe Patna Bench

f'«gofmthiSfTribunalg%he;submiﬁﬁed“thatitherefuas no time

:limitwfor*filingrrevision petitionsuunde¢~the Rules,

"*(2) even if thers uwas. Such ‘a:time- llmlt -the Rules them-.

~ﬂf;selves prov1ded For condonatlon of: delaY in approprlate

; " ~cases: by the reVleonal authorlty and -(3) the appllcané!

* ﬁlmfthelrgrey;$1pnepetltlons,yueregfmerelygasklng for

[

;,etherr,right’tpxbe;hearoy:based.ongthe;aUdtéalteram partem

o srule of natural: justice uhich:uas: embgdded in Article 14

‘as:uwell .as in Artlcle 311(2)+ oF the Constltutlon and no

~11m1tat10n uould apply‘For enforc1ng a Fundamental Right4

'Tf.ﬁ Befora-ue‘con51der Shrl Prllal s obJectlon an%.

_wthe‘reply of Shr1 Sekhar thereto set outﬂabove, We have

‘-to examlne a more Fundamental question, v1z., whether
after th° dec151on 1n Tu181ram Patel's case, a revision

' ;petltlon by the appllcants to the departmental authori-
L SIS I, N them

:.tres in respect of the punlshment‘1moosed‘uponlulll at -

. all 118. For thls purpose 1t is necessary to understand'

the scooe of the controversy ralsed before thelr Lord-

SR R

shlps 1n that case and the deorsron oF the court thereon.

'SW”SJ “AS aLready 1nd1cated ‘above; in Tulsxram Petel'

”~~case, the orders 1mp031ng penalty on . the appllcants vere .

-fchallenged on ourely legal grounds :(sge ‘para’ 147 of the

: udgement)~ ‘By: thaxr common judgment thelr Lordshlps




b ftheAcourt the only'ground aF challenge agaﬁizf them:-
‘ 4. -

£ ﬁ<fﬁfﬂ£ ﬁﬂhavmnglbeen rejected The questxon to uhlcthave{;
address Durselves 1s uhether the Judgment in Tu131ram

Patal's ‘case” bars the appllcants From seeklng further .

denartmental remedles avallable to them under the -

o P M ‘-’ Py s 3

‘ _Rules beyond thn stage of‘ appeal. rev:.s:.on is one

»

such remedy. ‘Ue thlnk'not. Uhat the Suoreme Court

Y ..»}

C1p11nary and{appellate autharlties the:penalty 1mposed

by them uas JuStlFLBd1 But 1f the petltloners before

'-f%ﬂf the Court had nat sxhausted all the departmental




';a \:>dndfg.fj*“

_ quest that an inqu1ry be held on the ground that the .
'~_eltuatlon had so changed as to make 1t p0831b16 to do :'

so,j Thls 1s uhat thelr Lordshlps sald on the subject.)'

ﬂIn‘the;caSe_ofﬂthose gomernmentservants 1n thls

;;@dpartrcular group of matters uho have not Flled any

zappeal .in u19u oF the fact that they uere relylng

;fgupon the de01510n of thls Court in. Chella:pan s case,

\‘rif'ue glve them tlma tlll geptember 30 1885, to Flle a

;Tndepartmental appeal, 1f 8Q.- advrsed, and ue dlrect the

exercxseof 1ts pouer under the relevant service rulq’

. concerned appellate authorlty to condone in the R

'asthe delay 1n flllng the. appeal and SUbJBCt to what
:515 stated 1n thlS Judgment under the. headlngs 'service

*f;3rules and: the second Prov1so-Chellappan case" and

+ "The Second Prourso-”lause (B)," to. hear the appeal

';-Dnumerltsﬁ,: The exprGSSLOn, Mghis partlcular groupﬂ

. pfmmattersni(para-17763]_rs,referrabls,{lnter alia,

;_"_to..'[;j.-v_il Appeals:No.13231:0f 1981 and 4067 of 1983 ®

;(see the~beginning:of-sub»para‘(3).of para 177) and
+.all connected matters relatlng to ralluay employees
~dealt with in paras 166 to 174 of the. maJorlty Judgment s

huhlch lnclude thecases oF the appllcants. ~ Under the

- N

.headlng "SBIVlce Rules and the second Prov1so-Chellappan

) case", the court notlced (1n para 123) that in the

S P

.m&case of ralluay employees, Rule 25(1) of theRules
IIQDTDVLdeS that uhere a maJor penalty has been 1mposed'

ﬁu1thout holdlng an 1nqu1ry, nthe rev131n9 authorlty

!;“shall ltself hold such 1nqu1ry or dlrect ‘such inquiry

-,,to be held“, subJect to the prov131ons of Rule 14 and

i“ﬂ“f




'“lsUbDlied)i"‘; PR

directed that a slmllar provrsxon should be "read

o1

- and lmpcrted 1nto the provision relating to appeals“ :ff

Py ‘.. mﬂ "

A government servant, the Judgment says 1n para 1375,.-

"'f7§4 Hean” claim in-a departmental appeal or revision that

“an 1nqu1ry ‘be held ulth respect "£o0* the charges on

R Uhlch tHe penalty cF dlsmlssal, remOVal or reduétion
in- rank has bean lmposed upcn Him? unless ‘the same
s or SLmllar srtuatlon pIBValls at ‘the- tlme of hearlng
'Vpﬁef;the-appealmcr~rsvrslon~pet1tlcn“m(emphasrs'supplied).
’1Dhe*mere-passaée”In’tha»méjeriﬁy?ﬁadgﬁéht at para 123
“Helabcrates.the sahe*ideaifuftﬁer; Jhere it is a case

ifallxng under clause (b) of the 8sscond prcvrsc cr a .

P‘a TGS

VipTDVLSLGn in’ the 's@rfuice:’ rulssLthereto, ‘the dlspen51ng
Tiyith the 1nqu1ry ‘By - thE‘dlSCIDIIHETY duthority uas

~ the tesult of the situaticn*prevailingfat the time.
-If”the‘Sitﬁatidn'has”changed uhen'the‘aﬁﬁeal'cr

i revision is- hBaTd, the: gouernment servant can clalm
.7to have an inquiry held in’ hich he- ¢an“establish

?that ‘he.is nct guilty" cf the - charges on ‘which he has.

been’ dlsmlssed, remeved or reduced iA rank" (emphasis

Xﬁ91. In cther uords, uhat ‘has become final with

nﬁ,hthe Judgment ln Tulsrram Patel's caseks the punlsh-

€;ment 1mposed u1thout holdlng an laner'; BUt the.
' r:appllcants can agltate thrOUQh SUCh departmental

wkavenues as 'are still avallable o them under the

Rules to have an’ 1nqu1ry held on the ground that the

'iSLtuatlcn has sc lmprcvedas to make lt pcselble tc

“uL_do so. The SuDremeCcurt SDEClFlcallY permitted

the Flllng of: appeals ‘in cases uhere nc appeal aad

P e
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:; rev1s1on petltlon under the Rules can be filed by

;the appllcants agaxnst the orders oF the dlsc1p11~

;_%been Flled. The apollcants haV1ng Flled appeals '

;,mand'the same havxng been dlSpOSld of before the

e . 1-_

matter reached the Supreme Court, they no longer have

"_ﬂthat remedy oﬁen to them.l But they Stlll do have
';the remedy oF rev1310n-the gudgmentlrefere to Te-~

vision 1n the passages extracted above uhlch ue

R AN g T R R

have underllned-provided the reVLSLQnel authorlty

wcondones the delay 1n Flllng the rev131on petitions

R AN

oF the Rules.: If he condones the delay, ‘the revision-

t _"al author:.ty cannut stralghtuay J.nterf‘ere m.th the‘ 4,-
 finding of guilt or uith ths panalty impossd s they
<:§taidi§e€fi¥m?éu§x queﬁﬁprém?;EPQEﬁlépt he can
ﬁﬂeertaihly-hold ah.idqulrQ hlmself'or direct'such
_1nqu1ry to be held 1F he Feels that lt is resasonably
;dractlcable to do S0 nou. and in the llght of the
_findings in th?flﬁqQFFYa:S?t,aS{dﬁn,%?rY or confirm

the orders of the'discipllpa;y and appellate @

authorities as the case may be.
_ jQ,' In the llght OF the aboue, we hold that a

e

,naryvand~appellage,edthdrltlee{weyeq after the

_Judgment in leeiramﬂPatelﬂs,eaee;jfor the purposs

. already indicated.

‘“-11.3'ué*ﬁdu=fuf6Ato”fhE*cbﬁféﬁffon of Shri

“#Pillai ‘that ‘the revisional’ authérity“cannot enter-
7 tain the Tevision petition of ‘the ‘dpplicant as

':*fH?Y"afe‘béfréddﬁyfﬁfhe;””Uefhabé?hdticed Shri




PO
+yn

"f”59khar s COntentron that there is no llmltatron of"

”ﬁftlme for Frllng revrelon petitione under the Rulss. -

';iBut thls does not appear to be correct. But-euen

a2

'*otherULse a eufflcrent answer to Shrl Pillai's
-d;contentlon is’ prov1ded by Rule 27 of ‘the Rulee'

' emoouerlng an authorlty competent to make an order

under the Said Rulee-uhlch 1ncludee the authorlty

TRl

' comoetent to pass an order on a revrelon petltlon-

";to extend the tlme 11m1t speclfred 1n those Rulee

8

' For anythlng requlred to be done and to condone
}”7any delay.' Therefore 1t is not as if the revi-
" “sional e authorlty cannot entertaln the reu151on

'&oetltlons at all he can do so lf he Feele it is

Ca Flt-caee to condone the delays Shrl'Sekhar

eubmitted‘that this is a fit case"For'condoning

ithe delay as the a:pllcante uere pursurng other
'Mremedles in the meanuhlle. ‘We have no comments

:yto offér oh this nou.

12, de are unable to accept the contentlon of.

Shrl Sekhar that the reV1510n petltlons should be

*treated as repreeentatlons by the appllcants clalnlng
{’a Fundamental rlght to uhrch they ‘are entitled undert
“'the’ Constltutlon and that therefore no limitation of

e t1me is aDDllcable to them.: The deoartmental autho-

rltlee lmposed punlshment on the eopllcante under the

-.;relevant d1301pllnary rulee and any approach to be

,J#made by the, aoollcants departmentally has also to be

in accordance ulth those rules.,:rhepdepartmental

}ﬂ‘author}t}eeﬁcan_only_deal”u;th euchnmattere under

FERS



the'said rUles:“they'are not directly'concerned uith-r
.the ‘enforcement of eny antlcle of the Constltutlon

though they are bound by pronouncements of'thecnurts

l’ )

C regardlng the constltutxonallty of a partlcular rule

or its ‘proper xnterpretatlon Ulth reFerence to the

prov151ons oF the Constltutlon. Therefore there can .

Lrom:
&0

-;;:~ be :na, representatlon to the authorltles apart from
w-""’1.1"1-.shat‘=«xs proV1ded>for in the-Rules. Ue therefore hold
0 thatithe- rBVlSlen petltlons have to be considered-
:'tfonly as rev191ons thltanS onder the Rules and the

..lreviSLonal author;ty has to deal with them in accord-

ance~u1th:thefRules.j%The_llmitation orescribed in

the Rules For Flllng such~oetitions has to be taken

» 1nto account and the case For condonatlon of delay

.has to be conSLdered aiso under the Rules.

13..: In' the light:of"the*aboVeiue pass the
“follouing‘orders:. T , 4’ ,

w1.=ﬁTheWreVisional“authority will consider
the revision petitions filed by the

aopllcant5°

- 2. If the petltons are delayed he will
dec1de in the llght of Rule 27 of the
Rules uvhether the ddlay should be con-
doned; ‘ |

3. If he decides to condone the delay or
if he holds that there:is no delay and -
entertains the petitions, he will con-
sider the cases of the aoplicantson. -
merits in thé light of the decision of
the Supreme Court in Tulsiram Patel's
case and our obeervations in paras 8

and 9 above
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= 13 -

~SihééﬂtﬁisHES‘éfmsttéfkselatihg to

events that occurred 1n 1981 and the:

»applicants haue been out of service
'ﬁFor seVah years, “the" revisxonal autho-A

Dlurity i -further directed to- :give his

SRY-T

: ﬂflnal d90131on .on the rev131on peti-
A:tlons as axpedltlously as possxble,
%“prefersably“ULthln'81x;months from

2. the~date of:receipt-of.this;order;

:Till. .the revisional -authority passes

' .:hlS flnal order .on ths rev1510n petl,

.”tlons, the aDpllcants should “not .be

*5d1590599588d“of‘tha“rallway”quarters

o 'aa;

»:noyw being. occupésd: by them,

The appllcatlons are dlSpOSBd of on the .

;above terms at the admlsSLOn stage 1tself. But in
Vthe 01rcumstances of‘the case partles to baar their

oun costs, :"Copies.of thls:judgment should be handed -

over to the learned counsel for bpth:parties within

-
LR -

one.ueek-of .its.beinj sighed by us.

~

e

( P Srlnlvasan )  1m ﬁf 'L (P K Kartha)

Member(A) AREE A VlCB Chalrman(J)
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