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, the .five .applicants ,before us uere employees of the

North. Eastern Railuay before they uiere removed from

, ,.servic;B, by uay, of Punishment by jorders passed b
; ^dieciplinary^^authprity^u^^ .

^ cipUne .^d. Apppal.) Rule^.,, 19|9 R^les" for short)
on dif.fBTBnt dates in February 1par. The disciplinary

. authority did not hold any inquiry be '̂ore inflicting the
. punishment; on the, ground that, in the circumstances pre-
.vaiUng at the time it was not reasonably practicable

...to 40 so.. Departmental appeals filed by the applicants
. against these orders uere dismissed by the appellate
authority by orders passed on various dates in August • j
1931. The applicants thereupon: challenged their punishment

in iJrit PetitionSfiled before the Allahabad High Court.

- clhe^se petij:ipns along uith-othelr .writ petitions filed in
, dif ferent High Courts, raising, aimilar issues, uere trans

ferred to the Supreme, Court and re jected by, that Court

by a common judgment prpno.Ljnced. on 11.935, and reported
, under, the main cause, title of Union of ,India vs. Tulsir^i

• Patel in 1.985. (3), SCC 398., As seen from-the. majority

judgment: in that pase delivered by madon :i, ,the orders
of-punishment .were challenged before the court on purely ^

- legal grounds to uihich ue-will have\ occasion to revert Ui-^,
• in •this vbrdsr i ,.

2. After the aforesaid judgment in Tulsiram Patel*s

. case.,, the applicants filed fresh departroental appeals

challenging the orders of punishment passed against them.

Since these appeals r^emained unattended for long, the

applicants filed applications before the Allahabad Bench



?
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of this fribuhal (OA 300 io 309' oJP 1987y"8^ a

direction to the appeiiate authority tbtiisposa of ths

said appeals early after'holding an ihqbii''^hes

applications uere dispbsiBd of by a'b'bmmbh ^judgment

delivered on i2»&,1 9Bti ' the'Allahab

that there was no prbvisioh in the Rules to bhable the

applicants to file repetitlve/appBais and since appeals

filed earlier against the' same orders had already been

disposed of in August T93t , the Hb'n'bib Members of the

Bench declined to issue any direction to the appellate

authority as prayed for by the applibants. A Special

Leave Petition against this judgment uas rejected by

the Supreme Court on 18.1.1938.

3 , Undauhtid by repaated failOreis , the "applicants

' approached' the railiJay authorities once again , this

time through uhat they terrnsd "revision petitions"

' addressed to the Oeneral Manager (Operations) , North

Eastern Railway, Gdrakhpur On various dates- .from February

• to' Piay 1938. In the^e petitions, they reque-sted that a

propeV inquiry^nbu held against them rafter framing
charges,-sihc& £ha conditions preventing tha conduct of

an inquiry iahich prevailed- in 1931 uhen the disciplinary

and appellate authorities passed orders yere no longer

in existence. Since no action uas taken on these peti

tions for a period of six months and more, the applicants

have filed the presbnt appiicatibhs which have come

before us today for admission.
...



- 4. All these applications contain, the,: fpllouing

,• r,.'nain ^prayer.as c; I

-i •Tha't the or.dB,r,s,pf~,thB disc
plinar/ authority passed on

'" '' " ' - . y—. varibti?; da^e^ in February 1981
-vr,./ ^remow-ing •"fchfa'}^iJplicarits'-frdm

, .j ,/ , , service and those of .thBpappe-

llate authority p^sed in
August 1981 confirming the

'penalty -be quash'ad^ 'ahdl ^

"-'l
2) that the revisional" authority

be directed to consider and

s dispose 6f the •revision peti

tions filed by the applicants

early, in the vlighjtV^af .the
n "

judgment- of the Supreme Cour^

in tulsiram Petal's case,

Satya ^ir Sinigh's' cese' and

'^ari/ Singh Chpudhary' s- case,.

' V . .. 5, •Shri. K.W.R . Pillai , Isarned" Counsel- for the Rail-

-..yays; raised a praliminary objection "that 'the application^
: ,j in;Sofar-as they challenge th&'orders" o^f the disciplinary

and appellate-authorities^ i^s badly delayed/and should not

ba antartainad by, thisv Pribuhalv ShTi USekhar, learned

Couns.al for.: the applicants confihad'his airguments to the

. - .second prayer in the application as s^t out above. This,

in-our ;opinion i ;is as-it should be. ' Firstly;' the tuio

prayers are inconsistent uiith-'e^ch other; 4f the orders

of the disciplinary and appellate authbrifife^ were to be

quashed, the revision petition^ filed by the applicants,

uould rip-longar surviv/a for consideration, floreover there
is an even more serious objection to our entertaining the



^ \l^
f^rst prayer•i The orders of the disciplinary and eppe-

' • ^ ^lilate authpfi£lts "uefi-aitead the Supreme

Court in TulsiramPatel's case. ;thsy"yere challenged

\. b^fbte the botrft'on ieial'grpiJrids which were rejected

by thef^Lordships, Thus these orders have become final,

leaving;been ria^fatfO^lby Court, It would be

• shger irapdrtihence'on our part to entertain any challenge

against these order^, on any ground uhatsoever® Ule need

not therefore ,go -into thB^ of Shri Patel that

the application i§ belated with reference to these

orders. Ue straightway reject the first prayer set opt

above as not being maintainable,

6, -So far* as th,B •secdnd prayer set out above is

concerned, ths bar of iiroltation does not apply to it.

The revision, petitions were, filed by the applicants to

the General 'Pianager in 19B3 and they remained unattended

, ,for six months and more thereafter. The period of limi-

. tation -for filing an applibatipn in such' a ca:se commences

^on the completion o f six months, fromi the; date of filir)g

the petition and expires'at: th.e end of: one year thereafter.

f^eckoned, in this manner, limitation in-theise cases would

..expire jonly. in; 1.989, the. exact date in each ciase depending

on .th? dates on .which; each, of the applicants presented his

revision-petition. Therefore;the:application is in time

so far.,as , it, relates tOr the ^econd prayer-and- we hold

apcordin.gly ,- r c -MiT-: v..-^
• • . . .

7^, The next objection of Shri Pillai on behalf of the

respondents was that the revision petitions, filed by the

applicants in respeht of which a direction is sought in

the second prayer being themselves barred by limitation
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they could not be sntertained by the re\/isional authority

; and so this:.Tribunai; should not i§sue .any• directibn for

, ^early -disppaal :0f: theserpetitiohs ap pra.yeP for. Counter-

: ;;ing thi^ ,,Sekhar presented th-ree alternatiwe argu^-

ments; to^^shou,.^that t^e .xevisional authority was not pre-

; :.clud;ed. frofn entertaining ;the petitions on the ground of

^ ^;^i^litatioh^ (1) relying dn a judgment; of: the Patna Bench

;rd f- this TribunaiL^j 'he;: submitted that': there -uas no time

1 i mi t; j :f0 r' rfi1^9reVi sion. pe t i 11o n s under--the Rules,

(2) even: i f there uas. such a :time -limitthe Rules them-

selyes provided ifor,/ condonatiion,: o f delayK. in appropriate

' •;Cas:es: by :the; revisional.r authority and (3) the applicant
"in; their revision: petitiions yer&yr raerfei=yi asking for

, their, right tpi^be.rheardv' based, on. cthe^audid alter am part em

rule rpf natural: justice which: was. embedded in Article 14

as^uell as in Article 311(2) of the Constitution and no

- limitation would apply for enforcing a Fundamental Right**

7. Before ue consider Shri PillaiVs objection an^
- /-V \ W

the reply of Shri Sekhar thereto set out above, ue have

to examine a more fundamental question, viz., whether

after the decision in Tulsiram Patel's case, a revision

petition by the applicants to the departmental authori-

ties in respect of the punishment imposed upon j^ill at

all lie. For this purpose it is necessary to understand

the scope of the controversy raised before their Lord

ships in that case and the decision of the court thereon.

= ' - ^ M B.' A6 already indicated above,^in Tulsiram^^Patel's

casej the orders •imposing penalty on the>applicants were

challenged on purely legal' grounds "(see para 147 of the

judgement) . By: their -common Judgmernt i their Lordships

-.-A- •
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disposed of several urlt petitions and urit aooeals

Concerning officials of different departments of the

Gdvernment* So far &s officials of the railuays are

c6hc&rn0d-thB-applicah4s am court

• pbservredi tha^ts^in^each'ipf ithe^B eaa^sN^lau
?Rula 1ft o1^ trie Railwa!i)i^ Ser>>aii^Riiiea?^o^ ^

; of th&'̂ &c6hd-ptp\>\£s;oxt«"vArticle 511(2) ;oK^ as

- ^thi ^csse nmy bei' u^^ appll^d^^' All these .

matters thstefor8 teiqui*^ tO be dismlsaed'^; The

f Eourt accordingly dl'srnis the; uiit patitlonS' The

effact of the decision ^iias th^t •the

i>!"idisbip^lnaTy'and appeliat|sr acrthMlties^Mobd confirmed

iM ,: tha;i ori±y? igroJiihdr of challenOa âgai^^^ them
ru hauxTi^i beenrria jact edv- -The' que&tlon to uhich^have

: , , addiress oursBlves isr uhether the judgment in tulsiram

, Pat el's, case; bars the appliciants fxom= sesking further

departnuental remedies available to thsm under, the

Rules beyond the stage of appeal; rBvision is ona

such remedy. Ue think not. Uhat the Supreme Court

decided uas that the disciplinary and appeilate

authorities rightly dispensed with an inquiry in terms

1 of. Clause (b) of the second proviso to Article 311(2)

and the: corresponding service rule. In this given

situation an inquiry not bBingppssible, their Lord

ships hBld that on the facts ayailatJlB with the dis- ,

diplinary a^

• thB(nmas^\juat:ifi,^d:^^ petitioners before

x ? Jyher^pu^t axhaustadf aJ:l;;the-departmental

;;^Bmedi^s 98^^ threm^ beftt^e GOTning: cour they

2icxruld fstll^ugo sto ihe a^irbhoiiities sind re-
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quest that an inquiry be held on th^ ground that the

situation had so changed as to make it possible to do
f i , •• v:..,'.I'';. • .''7 v'NC, ;'-;V :

SO. This is what their Lordships said on the subject:

/ftin .the jcasB of those governroentsefvants in this

„ , , .particular .group rOP matters i4h;0,,h^we;,not filed any

, ' appeal -in yieu..of the .fact ;t they, i^fre relying

..: -upon :the;,'decision ,o f this Court inChellaopan's case,

s,; ^ we -give them .time .till ;;SBpteraber 30 , 1935, to file a
. . departmerital appeal j if sq advised and.ue direct the

conce^'ned ,appellate -authority jto condonerin the

. exerclseof its power under the relevant service

, i v-,th0 delay in/filing the, appeal; and .subject to yhat

: -is. stated ?in .this.^judgment;-under thjB headings "service

; - .rules, ajid; trhe ;SBCond :Prqvisq^Chellappan; case" and

"The SecondrProyise-ClausB (b)," to hear the appeal

on. merits'?, jhe exprsssion, ^this particular groupr

nf mahtergtt/oara 177(3 y is re ferrable inter alia,

. : ; ; , to-Civ/il /appeals [*30,13231 of. 1931 and 4067 of 1933 ^
Xsee the beginning of sub para (3) of para 177) and

.all connected mattsrs relating to railuay employees

dealt with in paras 156 to 174 of the majority judgment »

uhich include thecases of the applicants. Under the

heading Hservice Rules and the second Provisp-Chellappan

case" , the court noticed (in para 123) that in the

case pf railuay employees, ^ule 25(l) of theRules

, provides that where a majo,r penalty has been imposed

without holding an inquiry, nthe revising authority

shall itself hold such inquiry or dfrect'such inquiry

to be held", subject to the provisions of Rule 14 and



'i'f

directad that a similar provfision should be "read
and imported into the provision relaiing^ appeals", ^
A gox/ernraeht servant* the judgment says in para 137||, -

'̂ cah claim in a departrfiental appeal or revision that

' an inquityVbe held uitH rekpect to the charges on

which the penalty^of '^dismissaij' reradv/al'or reduction

in-rank has been imposed upon him'uriless the same

•^or similar situation'pfevfaiis^ Mt the^time of hearing

of the appeal or revision-petitibh^- Cemphasis supplied).

• One mbr^ Passage in the-m^jority-judgment at para 123

^ elaborates the same-idea-further, ''yhere it is a case

•falling under blausB(b) of the second proviso or a

provision ih-the seruice rules jtfieieib , tha dispensing
"^'uith the inquiry'by'-'thS'^disciplihary'authority uas

the result of the situation prevailing'at the time.

if the situation has changed when the appeal or

., !rev1 si6n is heard . the QoVernment servant can claim

to ha\/e an inquiry held in uhich he can-establish

that he is not guilty of the charges bh uhich he has

been dismissed, removed - or reduced in rank" (emphasis

supplied) i

?, In other uords, uhat has become final with

the jucigment in Tulsiram Patel* s easels the punish
ment imposed without holding an inquiry. But the

apjalibants can agitate through ^uch departmental

avenues as are still avHlable to them under the

pules to have an inquiry" held bh the ground that the

situation has so impfovedas to make it possible to

dp so, the supremeCourt specifically" permitted

the filing of appeals in cases where no appeal bad

.. : ' i '



^ - been filed. The applicants having filed appeals

and the same having been diappsed of befoTB the

matter.reached the Supreme Court, they, no longer have

that remedy o^en to them. But they gtill do have

the rerppd^ of revision-the judgraentirBfers to re

vision in the passages extracted above which ue

have underlined-proyided the revisional authority

condones the delay in filing the revision petitions

in exercise of the power, vested in hira by Rule 27

of the Rules.^ If he condones the delay, the revision- '

al authority cannot straightway interfere uith the ^ j

finding of guilt or uitK the paiialty imposed as they

stand .confirm^ed by the .Supreme Court but he can

certainly ho.ld an iriquiry himself or direct such

inquiry to be held if he feels that it is reasonably

practicable to do so now.and in the light of the

findings in the inquiry, set aside, vary or confirm

the orders of the disciplinary and appellate . ^

authorities as the case may be,

10, In the light of the above, uie hold that a

revision petition under the Rules can be filed by

the applicants against the orders of the discipli

nary and appellate authorities, even after the

judgment .in Tulsiram Patel'.s case, for the purpose

already indicated,

11, iJe hou turn'to the contention of Shri

Pillai that -the revisional authority cannot enter-

tarn the revi-sibn petition of the applicant as

• they are barred ^ay time, lie hav'e nbticed Shri

. V
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Sekhar's contention that there is no limitation of

time for iTiiing revikion petitions under the Rules.

But thib does not appear to be'correct. But euen

otherwise a sufficient ahsuier to Shri Pillai's

contention is provided by Rule' 27 of the Rules

empouering an authority competent to make an order

under the said Rules-uhich includes the authority

competent to pass an order bh a revision petition-

to extend the time limit specified in those Rules .

for anything required to be done and to condone

any delay. Therefore it is not as if the reui-

siohal authority cannot entertain the revision

petitions at all: He can do so if he feels it is

a fit case to condone the delays Shri Sakhar

submitted that this is a fit case' for condoning

the delay as the aaplicants uere pursuing other

remedies in the meanwhile. uJe have no comments

to offer on this noui,

12, uJe are unable to accept the contention of'

Shri Sekhar that the revision petitions should be

treated as fepresentatioris by the applicants claiming

a fundamental right to' uhi'ch they are entitled under

the Constitution and that therefore no limitation of

time is applicable to them. The departmental autho

rities imposed punishment qn the applicants under the

relevant disciplinary ryles and any approach to be

^m^ade by the applicants, depart mentally has also to be

in accordance .uit.h those rules. , The departmental

.authorities ,can only deal..,uith such tiaatters under
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the said rules: they are not directly concerned with

J'tihe Bnfo'rcsment of any'articlis of the Constitution

though they are bound by pfdnouncements of t he oDurts

;-raga,rd.ing the cpns.titutip^naility of a particular rule

- arnits iptdpef interpretation: with reference to th e

provisions of 'the Constitutldn. 'Therefore there can

be .nO; representation to .t,hq .authorities apart from

rs -; uhat-is' provided^ in the Rules. Lie therefore hold

' that 'the rev/isidn petitions ha\/e to be considered

only as rev/isions petitions under the Rules and the

, ^ewisipn^lvauthority. has to deal uith thera in accord

ance uith-the Rules, -The limitation prescribed in

the Rules for filing such petitions has to be taken

into account and the case for condonation of delay

has to be considered also under the Rules.

13,..; In-the light, of •the' above ue pass the

following orders:. ^
1 , 'The reyisional authority uill consider

the revision petitions filed by the

aaplicants;

2, If the petitons are delayed, he uill

decide in the light of Rule 27 of the

Rules whether the deilay should be rion-

doned;

3. If he decides to condone the delay or

if he holds that there»> is no delay and

entertains the petitions, he uill con

sider the cases of the applicantson

merits in the light of the declsipn of

the Supreme Court in Tulsiram Patel*s

case and our observations in paras 8

and 9 above |

V-i^
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- 4;; Siticie* ^thls £sk a: roatt«r; ^relating t o

, e,y,e,nts .that M and the

applicants have been out of service

fdt 6B\/^er1 yeiiTs, the tevisional autho-

. : jri;ty "is-further directed rto ygive his

.final .decision on the revision peti

tions as expeditiousiy as possible,
" prefereably-'uithih-si>c from

, : : •. the date of receipt rof. thiS; order;

. : 5?, •Till ithe^ revisional authority passes

his final order on the revision petir

tions, the applicants should not.be

ispossesiaed df ' the tailuay 4uart er s

jV ,r now being„ occupied;: by: themi, ;;

1 14® The applications are disposed of on the

above terms, at the admission stage itself® But in

the circamstances of the case parties to bear their

oun costs. .Cdpiss of this judgment should be handed

over to the learned counsel for both;parties uithin

? one ueekr of its,, bein^ sign^ed by us.

j[ P.Srihiyasan )
• - PiemberC a) - -

t

(P.K.Kartha)
Vice Chairtnan(3)


