IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
- PRINCIPAL BENCH. & NEW DELHI .

‘"epessssses

Date of Decision 25.11.88

1. Regn. No.1469/88 =

- Shri A.A. Khan _:': Cesee Appliéant,
2, Regn. No,1476/88 ) |
’ Shri S o.p—-o misra ’ K . " eeso ADDliCant.
3. Regn.1487/83 | L
~ Shri Bankey Lal ceee - Applicant,
4. Regn. No.1488/88 5
ii A ' . Shri D.N. Tanon o ) seve Applicant.
5. Regn. No.1496/88_ . - -
' Shri Jit Singh Tunka =~ .... Applicant.
Versus .
Union of India and Others esss. Resoondents.
For the applicants _ ev s Shri- V.Sekhar,
_ ‘ - Advocate.
For the respondents : ‘.... Shri Ke.N.R. Pillai,
PR . _ ' Advocate,

(

Coram: Hon'ble Shri P.K. Kartha,Nice Chairman (3Judl.)
Hon'ble Shri P, Srinivasan, Administrative-
- . Member.
1. UWhether Reporters of loecal papers may bewj ¢
-allowed to ses the Judgment? ¢

2. To be referted to the Reporter or not? Js ECAAﬁ”N“Q
I ’ ' . A .
JUDGMENT

,(Judeent of the Bench deiivéréd by
Hon'ble Shri P, Srinivasan,
Administrative-Mamber),
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4“: seruzce by uay of punlshment by orders passed by. the
f c1p11ne and Appeal) Rules, 1969 (“the Rules“ For short)

: authorlty d1d ‘not “Hold any 1nqu1ry before lnfllctrng thel

:Aounlshment on. the ground that, in the crrcumstances pre-

The five applrcants before us uere employees oF the

North Eastern Ralluay.before they were removed From
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dlsc1p11nary autherity . under the Rallmay Servants (Dls-

Ted o

= 0N different dates in. February 1981. The dlscrplrnary , .

vailing ‘at the tlme, it was not reasonably practlcable

to do so, Departmental appeals flled by the applrcants
“"against’ these ‘orders: uere dlsmlssed by the appellate A -

-Wiﬁlauthorlty by orders passed on varlous dates in August 1'

: 1981..,The apollcants thereupon challenged thelr punlshment

”P_'ln Urlt Petltlonﬁflled before the Allahabad High Court.

R TR T

lvThese petrtlons along ulth other ‘writ petitions filed in

’“leFerent ngh Courts . raising srmllar issues were trans-

iFerred to the Supreme Court and reJected by that Court
- byiafcommonfjudgment.pronounced on 11.7.1985 and reported

“under the maln cause tltle of Unlon of India vs. Tu151r?m

Patel in 1985 (3) SCC 398. As seen from the majority

judgment in that case dellvered by Madon J, the orders

' of punishment were challenged before the court o6n purely Y-

. legal grounds to which ue-uill have occasion to revert lzbov

- 'in this order.

2. AFter the aforesaid Judgment in Tulsrram Patel's
case, the appllcants Flled Fresh departmental appeals
challengrng the orders of punlshment passed agalnst them.
Since these appeals remalned\unattended for long, the

appllcants ‘filed applrcatlons beFore the Allahabad Bench

e
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“in exxstence.

thls

S once agaln ’

:an ; anulry uhlch pravalled 1n 1981 uhen the disclpllnary

‘and appellate authorltles pasaed urders uere no longer

'—;

1nce no actlon uas taken on these petl-

tlons fDr a: Derlod nF slx months and mora, the applxcants

hava fxled the prasent appllcatlons uhlch have come




+:: insgfar as: they: challenge the: orders ‘of *the dlsc1p11nary’/

AL e s

4. All these eppllcatlons contaln the. Follou1ng

,-maln prayers. e eLin wr;k';;f'x;_:v

1) That _the orders of.the, dlSCl-
pllnary authorlty passed on.
S et Varlous dates in February 1981
. ;rémeving the applicants: from
serV1ce and those of. the appe-
llate authorlty p ssed ln .
‘EAGGust 1981 confbrmlng the
" Lpenalty“be“quashed,~and~ '
a 2) that the reVLSlonal authorlty
U Be"diradted to consider and '
<#l.disposesof.thé~révision® peti- ®
.~ tions filed by ths .applicants e
.. early in the light .of the _ '
‘ﬁ Judgment?of the Supreme Ceurt
"1n Tu151ram Patel's case,
:“Satya Vit SiAght s~ case ‘and |
) Har1 Slngh Choudhary ,8,Case e

- 56t Shri “KiNeR. Piklai, learned . Counsel ‘for the Rail-

2,uays,naised:arpneliminary-dbjeCtiénvthatﬁthe*applications

( :

¥ oane

- and appellate authorltles,&s badly: delayed “and should not
-1be“enteptalnedﬂbywth;s:Prrbunal.T Shrier*Sekhar,-learned
-. Counsel fonzthe_applicantsqcbnfined’hisiaréﬁﬁents to the

ngsseéhﬁapmayerein the:applicatibn%asxset”oﬁt“above, This,

in our opiniony. Is @s: it should be. - Firstly, the tuwo

. prayers are lnconSLstent with. each others "~ - If' the orders

of the d1$C1pllnary and apaeléate authorltles wers to be

quashed the revision petltlonsflled by the appllcants,

‘wodld no longer surv1ve for con31derat10n. Noreover thers

“is an even more serious obJectlon to our entertalnlng the




"ftifét'bféyéf., The orders oF the drscrpllnery and cppe—

’“tsheer 1mpertinence‘on our b

e T

AT

”%ff;llete authorltles uere already there before the Supreme

Court in Tulsrram Patel'e case. They uere challenged

"before the court on legal grounds uhlch uere reJected

PRSI § R B I. ¥ g R e N

Thus these orders have beooms Flnel

H bpkeld

hevrng been dahcldLby ther 5upreme Court. It uould be

art to entertarn eny challenge

PR {
RN

egalnst theseworders on any ground uhatsoeuer. ‘We need
not therefgrerg0n1nt0vtheﬁobjectlon of Shrl Patel that

ths appllcetlon ls belated urth reference to these

§ e
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ﬁorderse Ue stralghtuay reject the Flrst prayer set out

\above as not belng maintainable,
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6. So Far ‘as’ the seCond prayer set out above is

- \.4. ey 5

concerned the bar of llmitatlon does not epply to it.

The r8V1SLOn petltlons Wwere < “Filed by the appllcants to

the General Nanager ‘in 1988 “and ‘they remalned unattended
'»QForgsix;mQDthseand_more,thereaﬁteﬁéiﬁThefperiod of limi-
:wlt&tionrformﬁiling;anbappliﬁationsin<SUGh a ‘case commences

epoconothe completlon of sgix months friom ‘the date- of Flllng

N .',1(
“ i , p

the~p°t1tlon ‘and: explres ‘at:the end ‘of ‘one ysar thereafter.

. Reckoned -in: thrs manner;}1imytatioh~ih*tﬁeSeﬁcases,uould

.., 8xpire, only in 4989 the‘e&act'datefin?each case depending-

ﬂszpn the -dates. on uhlch each: af ‘the. applicants presented his

.;reu151on petltlon. Therefore the appllcatlon is in tlme

ﬂ

- 8O Far as it relates to the’ gecond prayer ‘and- ue hold

accordan]-Y- g b RS '. T SRR “_"'—“"f.‘? R N
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7\:The next obgeotlon of Shr1 P111a1 on . behalF oF the

respondents uas that the rev1sron petltlons filed by the

A

”V.appllcants ln respect oF uhrch a dlrectlon is sought in

- - “

-the'second prayer_being-themselves barred by limitatioen




SEULE

‘ ~:T/5y;g;;;gbfjf*{;:;filj_, R

they could not be entertalned by the revrslonal author;ty‘

., and so thls Trlbunal should not 1ssue anyvdlrectlon for

";tearly dlsposal pf these petltanS as prayea for.' Counter~

pflng thlS, Shrl Sekhar presented three alternatlve argup-_
. ments. to shou that the_ revrslonal authorlty was not pre-
"gkcluded from eptertalnlng the pet1t10ns~on the ground of

;illmltatlon. (1) . relying on; a judgment; of the Patna Bench

ooy 0F, thls Trlbunal .he; submltted -that: therevuas no time

},}ml.?:«.f or, f} ling.revision petitions. under. the Rules '

“"(2).even if thers was such.a time.limit,: the Rules them-
inselves provided for.condonationuof»delay in appropriate-
'~ . _,Casgs. by the revisional; authorlty and- (3): the applrcan‘l7

" 31" the;r reulslon petltlons,auere, merely asklng for

~.their right.to.be. heard,.based on.the. audi:alteram partem
{E,IUlg,of neturai;justiceguh;chauas;embgdded;in Article 14
. ,as uell, as ip:Article 311(2) of-the Constitution and no

..limitation would:apply: for.enforcing: a: Fundamental Right+

¢
[

R S Before we consrder Shr1 Plllal s °b38°tl°n and

-the reply oF Shr1 Sekhar thereto set out above, we havg.

1

» to examlne a more Fundamental question, v12., whether
after the decrslon in Tulsrram Patel's case, a revision

'petltlon by the aoplrcants to the departmental authori-

- B them

“tlBS 1n respect of the punlshment Lnoosed uoonlulll at

1Y et

Mall 118.; For thls purpose 1t is necessary to understand

-the scope oF the controversy ralsed before thelr Lord-

shlps in that case and the decrslon oF the court thereon.

B EPN . Los . RO T

.84 As already indicated;above,min;Tulsiram:Patel‘s

..case,; the-orders.imposing penalty on the;applicants were
- Qha}lengedion*punelyﬂlegaligrouhds {seeupara 147 of the

,judgement).éjay their»common'jpdgmeht;gtheir Lordships




dlsposed of eeveral urlt petltlons end urit appeals

concerning off1c1ale oF different departmants of the

BdVernment.> So far as 0Fflciale of the railuays are d
‘2; contarnat-the” aopllcants belng among them-the court
observed that "1n eech of thess caeee-Clause(ll)
“Rule- 14" of ‘the Ralluay Servanb Rules’ or &lause (b)
T the Second prOV1so ‘to Article: 311(2) or both,-as

4

theecase may~be;nuere"prooerly“applled; All these
sty
mattars therefore Tefquite 67 be dlsmlssed“
Coutt" f‘a’i_:oo’-rdii‘ﬁgly‘“aifem':i.s'eed ERS urit petitions. The
@ . i svaffectef the'}aéé‘i‘sibﬁ‘ffméé:-ghé£:‘¢ the'orders ‘of the
-3iﬁigbiblvnatyegndﬁ&ﬁbéll%tefauthorlti3§g§tbod confirmed
¢££ f;;gﬁ;yby the toutt, the only’ ground of challenge agaﬁﬁzt them
hav;ng ‘been- regected i The' questlon to uhlcthave{;
coi oo Address bﬁrselvee3ie'uhether'the Judgment in Tulsiram
S - Patel's case‘bars the- applLCants From'seeklng further

departmental remedles avallable to them under the

Loy, Ve ~

i

" . Rules beyond the stage of appeal' rev1sxon 1s onse

such remedy. Ue thlnk not. Uhat the Suoreme Court
deolded was that the dlSClDllnary and aopellate
jauthorltles rlghtly dlspensed Ulth an 1nqu1ry in terms

“of Clause (b) of ‘the second provxso to Artlcle 311(2)

“-and the corresoondlng serurce rule. ‘In thls given
df‘SLtuatlon an 1nqu1ry not belng DOSSlbls, thexr Lord-
.H.shlps held that on the Facts avallable urth the dls-.
ﬁwdcxpllnary and‘appellate authorltles the penalty lmposed
;‘by them'masigustlFled;‘*Butﬁ1f~the petltloners before
:the Court hadenot.exhaueted”allfthefdeparthental
“remedies avallable to them’ before” comlng "to.court they

RSRVINET ceuld still: gb to-the departmental authorltles and Te-




. quest that an 1nqu1ry be held on the ground that the'

situatlon had so changed as, to make it DDSBlblB to do

L

d so. Thls 1s uhat thelr LOTdSthS sald on the SUbJBCt.

RPN ...s_,., t.v,:, S IEERNH
. &

.. fIn the case. of,those governmentserwants in this
_mﬁ,partlcular group,. oﬁ«matters who .have not, filed" any
appeal ,in visw of the-fact that they uers relying

. upon, the .decision of this Court.in Chelladpan 's case,

.. ue.:give. them time till.geptember .30,-1935, to fils a

:.@depextmentalaappeal,;lﬁysojadwlsed,?ahd;ue direct the
cpn.c-\e.:n;ed.,_,appallate_.-aut—,,ho;i-._t){.,- to qondOrﬂe;gin the
;- exerciseqf. its. pouer .under the relevanpt: SeerC° ruli.

- the: delay 1mef111ng the. appeal and subgect to uvhat

--is statedjln thls Judgment under the headlngs 'service"
~-.rules.and’ the second Provmso-Chellappan casen and

3 "thewSecondfﬂrovisﬁrglausaf(BZ,2;§95qsa:;the appeal

. -on-merits"..  The expression,.this particular groupr

i of;mattersqq(pa:a;lzz(32‘isareferraplegainter alia,

4o Livil appeals .No,13231 0f 1981 and 4067 of 1983

t,*¢(see the.beginningmof.sub‘para (3) of.para 177) and

-.all connected-matters. relatlng to ralluay employees

_dealt with in paras 166 to 174 of . the. majority Judgment

“?uhlcn lnclude thecases 0F the appllcants. Under the

hyheadlng nseIV1ce Rules and the second Prov1so—Chellaopan

oY

i case", the court notlced (1n para 123) that in the

wmcase of ralluay employees, Rule 25(1) of theRules

'1&pr0VldeS that uhere a maJor penalty has been imposed

M*ulthout holdlng an 1nqu1ry, nthe reVLSlng authorlty
Lehall ltself hold such 1nqu1ry or dlrect such inquiry

V,xto be held", SUbJBCt to the prov1310ns of Rule 14 and

< - ¥ r3
— >/
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:MTfi dlrected that a 81m11ar Dr0V1San should ba "read 3
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S J;; and lmhortad’%nto the provisxon relating to appsaIS“ r1.
RS governnénﬁ)nnfvénf, tha Judgment says in para 1371,--
%4e¢frcan 1At in” B departmental appeal or rev191on that “
R s e fin an fnguity ‘b Held - Ulth respect tot the charges on

= whieh* the psnalty of Ulsmlssal, remoVal T reductlon

i rank ‘Has" ‘been’ lmposed upon Himubléss ths same

“ior'gimilar’ 31tuatlon -prevails "at ‘tHe tlme of hearing'

e oF -the - appeal ‘of “revision’ petltr A (emphasis supplled)
T ST AipngmETe passage«xn*the:majorxty~3udgmentiat para 123

@ ° = “elaborates ths samg*'ifléa *further y-: Mjhere it is a case

Falling undar ‘6lausse - (b)*of ‘the secomd’ prou1so or a-
C(»oyvg'ﬂ »S
prov151on in the §8rvice- rulesLPhereto, the dlspenSLng

uxth “the: 1nqu1ry by the dlSClpllnary -authority uwas
"-"'--=thé-‘~~ifesu1tv:of--'tﬁe"wféit‘aéﬁiéﬁ‘rfp-ré\-i:éi:rifng'-"a"‘t"" the time,
v '5LVT?5EH§ZEiﬁdgtibﬁﬁﬁésiéhéngéﬁ'uhénftﬁe‘apdealaor
““Lﬁieviéion'ié‘ﬁeéfdﬁ7théigbvefnmént“ééfﬁant can claim
® "?*E'}"‘a*’h‘éjivé an‘indiiry held'in’ uHish he'can’ establish |
Eh'ét""r‘%e’iié_ ﬁétﬁ‘lguiit”yi“oF‘»':tﬁé'-i-cﬁarges; ori“which he has.
'bééniBishiéséd;?iemoﬁedﬁOi*réduCédTEn rank" (emphéSis

" supplied)i

-~ RS i Ll T e -

| ”é;f In other uords, “what has become flnal with
o the Judgment in Tu181ram Patel's casgks the punlsh-

mant lmposed u1thout holdlng an 1nqu1:y.“ But the

“;appl;nénts can agltate through Such departmantal

| ;avenueshas”are Stlll avallable to them under the
Rules to have an’ 1nqu1ry held on the ground that the

1531tuat10n has 'so 1mprovedas to make 1t p0831ble to

do so..;The supremQCourt speclflcally permltted

the Flllng of apoeals 1n cases uhere no appeal had
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[ already indicated., | . ...

'“'t 'Qéji”'

ﬁw;baan f;lad.f Tha apollcants hav1ng flled appeals

;and the aama havxng bean dlsposad of bafora the

Y-,

mattar raachad the Suprema Court, thay no longar have_
afthat remady oﬁan to, tham.: But they Stlll do have
.Ethe, ramady oF rav;sxon-tha dudgment rafars to re—"
gbv;51on 1n tha passagas extracted abova uhlch ue

i hava undarllnedwpr001ded the raVLSLOnal authorlty

.gondones_the delay in filing the revision petitions

. ...in_exercise of tha«pauer vested in him'by Rule 27

N gf tpg 5%&?331 If he condones the dalay, tha revision=-
{2l authority, cannot, straightuay, intefere uith ths @
. finding of guilt or uith the Pdnalty ipposed as thay
.stand confirned by the, Suprems,Court but he can
-certainly hold.an inguiry himself or direct such
.. inguiry to be held if he feels thst it is rsasonably
.oracticable to do 50 pow and in the light of the

.. findings in the inquiry, set. aside, .vary or confirm

the orders of the qiagip;;nagy and. aspellate @

authorities as the case may be.

n N Sowol L

A0, . In the light. of the.above, we hold that a

Pl

,__revision petition, under the.Rules can be filed by

.....

;UQFXJEDHa?PP?ltgtﬁ-aUFhQF%FlﬁsﬂwﬁﬁeG after the

.. .Jjudgment in Tﬁ}ﬁ}nam‘Ratggfg.gasa,aﬁgxfthe‘purposa

!

M1, ue Aol turn to the contantlon of Shr1

>’5P111a1 that the reVlS onal authorlty cannot enter-

“tain tha'ieviéibh"batitfbﬁfbf'tHa"abplicant as

™~



_____

Pt A

T /\V
*Sekhar 8’ conténtlon that there 18 no limltatlon of
A%Ttlme For flllng reV1s1un petitlons undsr ths Rules.A
’But thls doss ‘not” appaar to' ba corract. But even
\;otherulse a' SUFFiCLBnt ansuer to Shrl P111a1 8
m:?bontentlon is prov1ded by Rule 27 ofithe Rulss
“”emﬁﬁﬁeriﬁg?éﬁ“ébthﬁrit?“coﬁﬁetbﬁt fb"héke an ordér
Undér” the ‘shid Rules-uhich” ineiides’ the authority
‘ombstent’ t6 pass an 6TdST Bn’a’ravisien petition-
to ‘extend’ the ‘tina’linit spebitisd in those Rules
*For anvthipy teduired to be’dons Hhd toé condone
“pgﬁvﬂaéiéyit;?hg%é%br%‘if"is*Héi*égkif the revi-
’*5@&dﬁ%&“éﬁ%ﬁ%fﬁf?ﬁéénﬁﬁtzéntér%%iﬁ?fﬁéifeuisipn
“Hetitions at mils he tan"dd’ 5071t He' Fhels it is
“ 7 it chse to condone the délay.  Shri®Sekhar
" ybmitted that this' 16 a it cass'fof condoning
’fﬁa*déiaytdéiiht?édﬁiiéénﬁé ﬁé&é’bﬁf%b&ng other
{féhédiééfﬁnlﬁhe‘méénuﬁilé.' ds have no comments

to offer oh' this Aol ©

12, 4Jde are unable to accept the contention of.
“Shri Sekhar that the revision béiitions should be
‘*%rééted“égi:éﬁ%éEéHféfibné~Bi3ﬁhé“apblicants ciaiming
‘“éf€Uhdamé%EéI”fighf“Eb'éhiﬁh*fhéy*éré"éhtitled'under
"5 theé Tonstitutibn and tBat*fHé}efaieiﬁa'limitation of
‘time is applicable to' tham. "The 'départmental autho-
Fities impésga punishﬁéhtib#”fhéﬁéﬁﬁiiﬁahts under the
wwrélevant_dispiplinéry rules and, any approach fo be

/“Mmade by the aopllcants departwentally has also to be

JN.H,ln accordanca Ulth those rules.: Ihergepartmental

-””?Hﬁhpt¥t%?5ﬁca” 9nly,deal.9;$b;ﬁuchﬁmetters under




the said rules.tthey are not dlrectly concerned u1th
~ khe. enforcement oF any artrcle oF the Conetitutlon

i | 3 _ B though they are bound by pronouncements of the(nurte

~ »-..‘,A
Ao

u;,regardlng the constltutlonallty of a partlcular rule
Ll ‘ot its® proper interpretatlon ulth reFerence to ﬁ1e

:provlelons oF the Constltutlon.. ThereFore there can
Wb mET T F L RN

be. no, representatlon to the authorltles apart from
“ what'is  provided- for inr%hBiBules. We therefore hold

thatﬁtheﬂrevieiohﬂpetitionefhaveito be considered

'only as rev181one petltlons under the Rules and ths
,TéfrﬂxreVL51onal authorlty hae to deal with them in accoﬂ?
ﬁ ' ance with! the® Rules. “The -limitation prescrlbed in

. . the Rulee For Flllngisuch petltlons has to be taken

. lnto account and the case For condonatlon of delay

PO . ‘1.. s gyl o
.=,);. ‘L - “© a4 aA‘.._,a‘

has to be conSLdered also under the Rules.

g 5 .- M S i
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'*alaywan’the light of the above uws pass the
"'folloutng'orders;%“y% S T R R ‘;,f
3 . .“1}NfThe“revieionalrau*hority~uill consider
J the revision oetltlone filed by ths

_aopllcants°

_ -;:Ti;;?:;ﬁ‘;f:.’ 2.  If the oetltons are delayed he will

I _ decide in the llght of Rule 27 of the
Rules whether the delay should be con-
doned;

3. If he decides to condone the delay or -

3 | _ 4 ’ if he holds that there is no delay and
t ¥ : _ o 'entertaine the petitions, he_uill con-
sider the cases of the aoplicantson
merits in thé llght of the decision of
the Supreme Court in Tu131ram Patel's
case and our observations in paras 8
and 3 above_;
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4% *Since’this is éﬁhéttérffeléﬁing'to
‘;:5suents that occurred in 1981 _and the
appllcants have baen out of servics

For‘sevsn years, ‘the® rBViSLOHal dutho-
rity is:further dirscted to- gius his

;téf%d; : Flnal declslon on the rBVlSan peti-

tlons as exped1t10usly as- possxble,
prefereably within’ 81x months from
‘:the~dats_of!receiptpqﬂ;thps:order;'

b
~

ko el Beus Tills the:revisional: authority passes
e hlS flnal ordar on the rev131on Detlv
tlons, the aDpllcants should not be
dlspossssssd of'the’ rallway quarters
g'ﬁﬁ:fsfxnou-bslnguoccupsﬁd;byxhhamxw

s e o A,ﬂ_-.--.'» L~

'>

FOR TS A S N . A B SO ey owmelow .

1 14. Ths aDDlLCatanS are dlsposed of on the

YT N ‘- 5 “, CvEAn e Y

abbve terms at the adm13510n stage ltsalf. But in

<. ,\;',,' R P IR R INN  aH e i

the 01rcumstances of'ths case oartles to bear their

‘oun costsy . Copies of .this. judgment should be handed

onr to the learnsd qodnseivﬁortboth-parties within

‘one week .of iishbeing~sign9d?by3us.‘

(_P Srlnlvasan ) ";_T "A; _(P.K.Kartha)
Nember(A) " . °- Vice Chairman(3J)
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