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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL \\q

NEW DELHI
O.A. No. 1477/88. 198

T.A. No.

DATE OF DECI{SION 11.8.1989,

Subodh Kumary

Applicant (s)

shri 0.P. Gupta

Advocate for thei Appiipar;t. (s)

Versus
Union of India & . -Respondent (s)

[

Shri B.K. 2 ' L
Tt rggarwal Advocate for the Respondent (s)’

T

'

The Hon’ble Mr. L.H.A. Rego, Member (a)

. The Hon’ble Mr.,

B oW

Whether Reporters of local papers may be allowed to see the Judgement ?

To be referred to the Reporter or not ?

Whether their Lordships wish to see the fair copy of the Judgement ?

T o be circulated to all Benches of the Tnbunal ? : ' | ‘ ::iv',‘ '

JUDGEMENT ,

The applicant prays :for a declaration herein,
tha-t‘ the 1e££ér dated ~9 .6.1988 (Annéxﬁre A, vada&rciess'evd +o
him, by fhe Supe'rinltendent, Printing & Stationery, Northerri
Rallwav. Ress, Sh«a»}furbasti,ADelh:L (S.r.3. for short), informing .
him that his request for change in his date of birth (hereln-
after called D.0.B.), has ben. rewected by +he General

Manager, Northern’Railway, New Delhi, namely, the respondent,

by his letter dated 7.6.1988, is illegal, arbitrary and violative

of the principles of natural justice and that his D.O.5.

be regarded as 30.11.1934, based on which, he should be

continued in service,till he superannuates on 30.11.1992.

He has also prayed forbonsequen’_cial service benefits thereof.

2. These are the facta probaznda. The applicant

-

antered \L'_(_L service as a Junior Machineman,in the then .

V4,
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grade of Rs, 30-1-35 (A.3.) on 2.12.1954 in the

Northern Railway. In the sheet,besring the caption
'Employe®’s Record of Service', prefacing his service
book, his age was certified as 25 years on 30.11.1954,by
the Assistant Surgeon, Nomhern Railw- 'y, Delhi, based on
which, his D.0.E. was recorded =s 1.7.1929; in & e
accordance withﬁ:he instructions in Appendix LXII, page
315,0f the Indian Railway Establishment Code, Volume ITI.
This birth date was denoted in the s3id preface sheet,

both in words as well as in figures. The said sheet,

applicant,gs w2ll as his signature in English,in a

firm mould, é@ This® sheet is s=2en to have heen attested
by a witness, 2s also by an officer,of the Northern
Railway.

3. The abovgsheet shows,that the applicant has studied

#, §tandard
uptoc the VIIEh€lass, that he spsaks and writes both

Hindi and English and that he can write in Yindi.

There i1s a f£~otnote to this sheet, stating, that the D.0.B.
given by the employee at the time of his first appointment
will, under no circumstances, be changed. In another

sheet, bearing the caption 'Particulars of ;ervice'

forming éart of the service dossier . of the applicant,

his D.O.B. was shown as 1.7.1929, both in ficgures as well

as iﬁ words, on 17.1.1966, %i in *+oken of acceptance of whict
the applicant has not only affixed his left~hand thrmb

impression hut has also signed the same in English, duly

attested by a witness, and by the accepting officer,

&



4. At the relevant time, the applicant was holding
the post of Hich-8killed Book Binder’,in the grade of

Bse 380-~-560, with effect from 29.4.1973, and as on
1.1.1986, he was drawing baéic pay of ps. 560/~ per

mensem in that grade.

(671

. The applicant avers,that at the time of his
entry in service, as above, he had submitted an application
alongwith a school leaving certificate (3.L.C.), showing

t

his D.0.B. as 30,11.1934. The respondent denies the same.

6. fhe applicant refers to}the Gbmbined §eniority<fist
(CSL), of Skilled Book Binders and Ticket Counters and
Semi=-skilled Book Bindefs and Paper Counter#, drawn up
by'the 5P5, as on 31.,10.1971, according to his ¢v»§x%
cormmnication dated 10,1.1972 (Annexure ey, ﬁherein¢

his name appears at Serial No..21, and his D.O.B. is shown
as 11.6.1934. Since his D.0.B. is 30.11.1934, the
applicant states, that he submitted a representation

on 15.1.1972 (Annexure 'D') to the S5.P.5., with a
requeét,to correct his D.O.B, as 30.11,1934, He further
states,that he had §ent a true copy of his SLCOalongﬁith
his representation, but there wa; no responsé thereto.
7. The applicant states that, for the first time, he
came to know of his date of mtirement only in November,
1983, when he was asked to furnkh & certificate by the
Northern Railway Co-operative Thrift Credit Society,
Baroda House; New Delbi, regardig his date of ratirement,

for the purposs of standing surety for one of his colleagues.

&
A
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He is/to have addressed a le#te: on 9.11.1953 (Annexure 'E'),
to the Chief Printing & Stationery Superintendent, Northern
Railwzay Press, Shakurbasti, Delhi (éPSS), reyuesting

for a certificate,showing his date of retirement (which
appeared to have been shown erroneously by the said
Society) to enable him to make the necessarf correction.
fhe said Annexure, however, ﬁogs.not bear any date at the
right-hand corner, aswsual. ACcording to him, in the
record of the above Society, his date of retirement was
shown as 30.6,1987, whereas his D.0.B. in the aforesaid
SLC w»s shown as 11.6.1934, which, actually, ought to

'

have been indicated as 30.11.1934.

iy

3. He is_said-to have represented on 16.7.1924
(Annexure‘F)oto the respondenti,ige.\the General Manager, .
Northern Railway, New Delhi, under registered letter/AD,
to correct his DOB as 30.11»1934,on the basis of the SLC,
issued by the School namely, Muragachha High-(H.S.) School,

District Nadia (We:st Bengal), where he had studied. He

had.stated-therein,that he wodld ke able: to produce the

e

said SLC and in case the respondent was not satisfied,’
the matter could be investigated with +the said School,

in recard to the correctness of his D.0.B. Amnmexure
ngﬁﬁ is said to be the acknowledgement of the # Regd. AD
letter, addressed by thre applicant;to the respondent,on

15.7.1984 (Annexure 'F') .

it
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2. The applicant states,t hat he reminded the

. ]
respondent on 13.10,1984, and ¥ is citing & Annexure ‘H'
1
which, however, beafs no date. He is seen to have stated
therein ,that he had submitt2d an application for his

[ 3 L] 3 - - l‘ oy
initial appointment in the Railways,alongwith a copy
o

of his SLC,

19, The applicant states,that he received the CSL of

Mistry High-8killed, §rade of ps. 380-560 of Binding Section,
. W,

according to #%= letter dated 13.1.1985, addressed by

CSPS (Annexure I). He states, that this CSL,was both in

English as well as in Hindi. In the English version

of the CSL, he states,that his DOB w=s shown ~s 30.11.1934,

against $erial No. 9, in the grade of 5. 380-560, while
ﬂgthe Krespect of s
. . . - . oy .
in the Hindi version ofACSL in/the grade of ®s. 260-400,
A

his DOB column was left blank, at $erial No. 13,

11, The applicant states ,that as his retirement was
drawing near £ and there was no response from the —ﬂ““@
resovondent, he was constrained to remind the respondent,
on 15.3.1985 (Annexure J), pointing out to him,the
anomaly in his D.0O.B. in the various CSLs circulated,
with.a request to rectify his DOB, as 30.11.1934. He

states, that he had also invited the attention of the

respondent,for quinguennial verification of his o &

O

~service record and, particularly the DOB,accordina to the

extant: rules and procedure.
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12. - Thereon, the S.P.3., by his letter dated

20.2.,1935/15,3,1985 (Annexure K), directed the
applicantoto submit a proper SLC from his school,

to enable further action. In - resvonse thereto,

the applicant, by his letter d ated 14?6.1?85 (Annexure
‘L), =2ddressed to the CEPS, informed,that tﬁe avthorities
of the schoql.from which he had passéd out, were not
issuing the SLCTs,in respsct of the studenté7who had
left the school more thaﬁ 10 yvears ago. He, zthersfore,
urged, in that l;éter,that the SLC, already submitted‘
by him, may be deemed to be in order, for the purpose
ox rectifying.his DOB,

13, | The applicant refers to the affidavit ofhis
morher (Annexure M) dated 19.3.,1985, to show that his

D.0.B. was 30.11.1934.

!
14, On 30.9.1985, the SPS addressed a letter to tre

Chief Personnel Officer, Northern Railway, New Delhi

(CPO) (Annexure 0), giving the background to the

.change of DOB,as 30-11-1934, as sought by the applicant,
“ the # of the SLC

with reference to/photostat copy /furnished by him.

Refefring to the photostat copy of the SLC furnished

by him,from his abowve sghool, from which he had passed

out, the applicant had reguested for a decision thereon.

The SPS is seen to have reminded the CPO in this regard

on 17.12.1985 (Annexure P).

A
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15. " On 5[6.2.1986 (Annexure V), the applicant
was informed by the SPS, that his request for change
in his DOB to 30.11.1934, was not accepted by the
respondent, i.,2. the General Mznager, Nodthern Railway,

New Delhi, in terms of the Railway Board's letter

dated 4.3,1972,

& (i.e. Annexure V)
16, This letter’was challenged by the applicant

in O.A. No. 1093/86 before this Tribunal, which was
decided on 29,6.1987 in the following terms: -

"In effect, we set aside the impugned order of

" . the General Manager, dated 22,1.1986, as also the
non-spzaking communication dated 5/6.2.1986 and direct
that the representation of the. . applicant at Annexure
'D' to the petition read with the grounds indicated
in the petition before us, should be thoroughly
engquired into by the respmdents after giving an
opportunity to the applicant for a personal hearing
by the General Manager and a final decision on the
correction of his date of birth taken within three
months of the communication of this judgment. It
will be necessary to aet the original record of the
Nadia School examined and vhotostat copies taken
through a resvonsible officer. The applicant will
be retained in service till a final decision on his
reprzsentation is taken or till the date of his
suparannuation, in accordance with the date of birth
finally accepted by the respondents, whichever is
later, The applicant will be at liberty to approach
this Tribunal in accordance with law, if he feels
aggricved byv.the £ inal decision taken by the
respoindents,,. . " -

17. - By virtue of the aforesaid decision in O.A. No.
1093/86, the apvlicant continued in Servige till 9.6.1983,
when he was finally retired,by the impugned letter dated
9.6,.,1988 (Annexu;e A), addressed by the SPES to the
applicant, whersin he was inEOﬁned{that the General

Manager, Northem Railway, New Delhi, had rejected his

requaest to change his DOB as 30,11.1934, and that

‘consequently, he was finally retired from railwav service

on 9.6.1983 (Annexure V).
18.' The applicant alleges7that this letter was

¥,

o~
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addressed to him, without giving him a show cause notice,
to Btate his case and was, thus, violative of +he

principles of natural justice.,

1%8. - Prior to the issue of the letter dated
9.6.1988 (Annexure A), retiring the applicant from

service, as above, the applicant States,t hat the

‘respondent had addressed a letter on 27.8.1937

(Annexure W) to the CSPS, asking him to direct ﬁhe
applicant to produce the damaged SLC, showing his
DOB,on the basis of which, a fresh certificate was
issued by t he Head Master of the aforesaid school,
from which the applicant had passed out., Pursuant
“hereto, the C35PS, by his letter dated 5.9.1927
(Annexure X), asked the appliant to prodﬁce-the

said damaged SLC. 1In reply thereto, the applicant, by
his letter dated 14.9.1987 (Annexure Y), infomed the
C3PS ,that the damaged certificate was retained by the
Head Master of the School while issuing the fresh .
certificate., However, he did not mention thereinjt hat
the Head Master had refused to hand over +the wv,rmnéi
damaged certificatelto him, but only mentioned that, that
certificaﬁe?could be obtained by the CSPS from the

school .

20. The applicant states, that aslthe respondent
had ﬁot complied with the order passed bv this
Tribunal on 29.6.1987 in O.A. No. 1093/86, W

he filed a Contempt of Cﬁurt gétition (CCP) before
this "ribunal bearing No. 105/88 (annexure 2P, as
also Misc, Petition No. 1286/88, which were decided

by this Tribunal on 2.7.1988 in the following terms:-

"So faraas the CCP is concerned, +he
General Manager, Railwavs, has alréady complisd with
our Judamvnt dated 29.6.1987 by the order passed by
him on 9,7.1988 rejecting the applicant's revision.,

& _
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Considering that ¢t he matter involved further
investigation at the level of Local Schoonl, we

do not want to pursue the CCP even thouch the
order has been pass=2d after the period specified
inthe judgment. As regards MP 1236,/88, if the
avolicant feels aggrieved by the order of the
G=neral Manager which is a new cause of action

he has to file a fresh apnlication in accordance
with law if so advised. o action on MP 1295/33
can be taken at this stage. The CCP and M.P. stand
disrosed of on the ahove basis.” '

21, Since the avplicant was directed to file a fresh

application, if so advised, on account of a new cause of

actlon which had arisen to him, the apnplicant has come before
Y ough
Tribunalﬁfm/'his present application, for redress.

22, Shri 0.P. Gupta, learn=d couns2l for the applicant,
developad the case ofhis client as follows. He

asserted,that his client was born in the vear 1934 and

1

v,

joined Muragachha High (H.3.) School in District Wadia

(West Bengal) in 1939, where he studied upto VIT the Class/
§tandard. At the time,he joined x%g service in *he

raflways on 2.12.1954,as‘a Elass IV emplovee, he stated, wad 4
that he h-d dulw complied with,211 the procedural
formalities,in regard to this appointment. He stressed,
that +the DOZ of his cﬁent7qu.entered by the resnonden£

as 1j7.1929, in a different shade of ink, in his service
record, and its auvthor wis not . his client, bu+ somsone

i he said,
else, The resp ndent/did not insist on a covy of the

SLC from his client7at the time of his aprointment.
Acéording £o him,the D.0.B. of his client, na—elv,
1.7.1929, was determiged arpbitrarily, evag though on
medical examinationf 35 was apparent from the fact,

that as on the date of avrointment of his client, on

?.12,19527in “he railways, he would have been overage
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as his acge would have been 25 vyeares, five months and
2 days, =2nd conseqguently, he could not have been

aprpointed by the railwavs, under the Rules.

23, ACcording to the Railwav Board's Circular:
No. 5199, hes stated, that the s=rvice dossier of a

railwavy employes is required to be scrutinised every

‘five vears. But this was not done in the case of his

client. Zven the seniority list was reguired to be

4 he sazid.

issued annually,/ But this to&, was not done, for as

long as a peribd oﬁ 17 years, after his client entered

;4& ser&ice;aé'the first C3L was issuedrin December,

19?1 (Annesure Cj, whe;ein his QOB was shown as

11;6.1934,at §erial ﬁO. 21 of the CSL., as his client

was losing about five mo?ths of service,even with r eference
to this DOB, he was constrained, he said, to 2ddress a
representation on 15.1.1972 (Annexre D), to the SPS,

for correction of his DOB, which, however, was not
orocessed,

24, Shri CGupta asserﬁed?that his clientwcame to know,
for the first time, on 11.11.19837about his 6ate_of retirement
from the railwav service, which was indicated as 30.6.1987,
It was then, he éaié, that his client bestirred himself,

to get his DOB rectified,through a series of representations
addressed to the concerned apthorities. The reSp;ndent,

he said, took & riqgid view of the Rallway Board's fircular

dated 18.10,1986, in this regard,

o

e
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5. . The matter ragarding change of DOB of his
client, Shri gupta rertinaciously argued, was

examined in its entiretv.bv a Division Bench of this
0

Tribunal in O.A. No. 1093/86, the operative vortion

+

of the judgment in which,has been extracted in para.
. _ . . ts
16 above, The respondent?was ragulred to complvwith

the directions of +thig Tribunalyin the aforesaid O.A.

within a period of three months of its communication,

Shri Gupta stated, but the respondent, without taking
into account the relevant evidence ,in regard +o change
of his D.0.B., as directed by this Tribun=1, retired him
from service, according to Annexure A, dated 9.6.1928,
which was a vacuous and a non-syeaking communication

and, therefore, violative o

Lt

the principles of natural

justice, he asserted,
J
N

26 . In order to reinforce his.contentions, Shri
Gupta reli=d on the following string of rulings, the

ratio?of which is indicated against each: -
(i) ATR 1983 (I) 254 = Maganlal Parshottam Lal Patel
V3. Union of Indla - Entry of DOB in a service book =nd

he basis thereof, are

.

superannuation of an official on
essential administrative functions, There is no bar in
regard to making a representation for change of DOB,

(i1) SLR 1937 (Vol. 45) 744~ Jagannath Sharma Vs,

l.!-

Union of India - Admission register of primary and high
schools,could be taken into account, for the Purpose of

OB .

@]

corr=ction of

W

o
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(iii) SLR 1967 p. 465 - State of Orissa Vs.
Dr, Bina Pani -~ When administrative orders involve
civil comseguences, thev have to be passed in keeping

with the rules of natural justice,

27 . Shri Gupta also called in aid, the dzcisions
. Vad * s ! .
in the following cases, to buttress the case ofhis

{
client:-

(1)  ATR 1982 (I) 435 - Udai Ram VS. UOI.

(ii) 1989 SLR (57) 223 - Dharam Raj Misra Vs. UCTI &

others.
(1ii) AIR 1931 5C 1431 - Surjoo Parshad Vs. General
: Manager.
23, In the light of the foregoing, Shri Gupta pleaded,

that the DOB of his client?be changsd to 30.11.1934.

29. Shri B;Kwiéggarwal, learnéd counsel for the
respondent, sought tb demolish the various contentions
urged above, by shri Gupta. At the outset, he submitted,
that the épplicant was not speakingﬁhe truth, and was

inventing a story,with scarcely anv foundation in it.

h

This was evident from the fact, he said, that the pre
ez ) .
sheets e?‘(i) 'Emplovee’s record of service' and (ii)
SR
'Particulars of service', in his service dossier, ~—VE
clearly showedrthat the applicant was well aware, of his DOB.
ek ' A
having been recorded. therein,as 1.7.1929. This DOB, he said,
was indicated both in figures as well ns in words, and

L .
these two sheetsfﬁte duly attested bv a witness and the

concerned ~uthorities of the railways. The applicant,

he said, had affixed his bold signature in Enclish on

:

both these documents. Tt was clearly evident from these

%
R,

-
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sheets, he explained, that the applicant had fair

- 13 -

knowledae of Hindi and English,in rezgard to both
speaking and reading. The applicant had studied upto

%
VIT dlass/§tandard and could, by no means,kregarded as

£ he asserted M

illierate,/ He also pointed out,that the applicant
had signed # @nly in BEnglish at more than 10 places, in
his service dossier, which, in ifself, would prove,
éhat he could not feign total ignorance of English.
Yet, he said, tle applicant wss taking a v»lea,in his
various'communications,that ﬁe had little knowledge of
Hindi and English; This, in itself, bewrayed, that

the applicant was taking recourses to prevarication in

his various statements, in order to achieve his object

of changing his DOB fraudulently, ShT¥i agarwal vehemently arcm

30. In order to substantiate his caée, Shri Aggarwal,
in the céurse of hearing, produced additional documents
bearing pages 1 to 25, to which I shall refer in this
judgment,as 'the additionalAsc::t'=

31. shri aggarwal stated,that the applicant had
himself admihteddthat he had furnished a copy of the SLL
to the railway authorities,at *the time of his initial
dppointment in 1954, This meant, he s=1d, that £he DOB
certificate,was with the applicant from that vear, and
vet, he failed to produce it,before the authorities
concerned to correct his DOB, if, at all, it was
erroneously recorded,even.thoug% he had anAopportunity
to do so,not only in 1954 put also on 17.1.1966, as is

l

evident, from the aforesaid preface sheets;of his service

%z
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dossier, which the applicant had attested in English,
wherein the DOB was shown not only in words but also in
figures., Why the applicant should have re<hined
unconcerned and inert,in regard to change of his DOB,

is a myst¥ry, known only to him; Shri Aggarwal canvassed
with vigour. The so-called tattered SLC, referred +o

by the applicant, was another mystery, he said, as the
applicant had hevér produced the same and sStrange enough,
he could not obtain it from the Headmastér of the
aforesaid school, to whom he is said to have given it, to

» . -~ o . {.
enable him to issue a fresh sLC, on the basisthereof.
_ 4 he argued,« !
There is nothing to show,that the applicant had ever

endeavoured,tq secure_a copy of fhis tatter2d SLC, at

1838£, to produce it,before the railway authorities
concerned, to substantiéte his case in regafd,to his DOB,

The underlving intention of .the applicant was obvinus,

he stated. The applicant, he said, did not furnish a

copy of the SLC, desnite express directions given to him

in thisi‘rregard by the SPS, by his letter dated 20-2-1935/
15.3.1995 (Annexure K); Shri Aggarwal stated, that Annesxure L
dated 14.6.1985, was contradidory to Annexure N dated
11,5,1980 and Annexﬁre U dated 15.,7.1986., ACcording to

him, if as pér Annexure L, the school from which he had
passed out, did not issue SICs in regard_to\students who

had left the school more than 10 ysars ago, Annexures N and U
could not have been issued. It was apparent therefrom, he
said,'thatb:he applicant was less than +truthful in his

letter dated 14.6.1935 (Annex. L), addressed to the CSPS,

‘432
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32 Shri Aggarwal placed feliance on the following
rulihgs to lend force to his arguments. The ratio of 2ach
of these rulings is shown against themoin so far as it is

pertinent to the present case.
\

-

(1) ATR 1986 (2) CAT 152 - Mirchu Mal Vs. UﬁI & Ors,
Whére the apvlicant haskﬁnsﬁteﬁtly accerted his
DOB ,when he joined service, and where there is no
satisfactory evidence for not producing the SLC eﬁrlier, and
where documentarv evidence produced by him later, does not
satisfy thé test laid down in Article 51 of +he C.5.R.,
his request for change of DOB, after a long lapse of tih@,
cannot be accepted.

(11). ATR 1936 (2) CAT 142 - M. Asokan @ Munnuswamy

VS. the General Manager, N.R. & Ors. - The certificate of

DOB, issued by a private school, cannot be taken as substantive

evidence of the DOB, for the DUrpose of correction of DOR
in the Service Register.

(iii) ATR 1986 (1) CAT 139 - Narayan Chandra
Cboudhry Vs. UOI & Ors. - Where the DOB of the applicant7 ‘
on the basis of the repért of his ﬁedicél examination, was
recorded, and the same was signed by the applicant himself
at *“he time of his entry in sefvice, to which he .had not
objected, and where preponderant factors,override'tﬁe

fact,that the applicant was born on a date as claimed by

[y

'

him, there is no warrant to alter the DOB, as claimed by the

applicant.

]



-

\&

(iv) ATR 1986 (1) CAT 336 - Manoranjan Dey Vs,
G.M., Chittgranjan Locomotive Works - CGreater credence should
be given to those entries which are of an earlier origin,

and are, ‘thus, more reliable, for determining the age of an

employee,

(v) ATR 1986 (1) CAT 345 - Nagina Singh Chemdel VS.‘
UOL & Ors., - The railway rules provide thzt anv satisfactory
explénation:for changing DOB should ke given within a
reasonable time, aftér joining service. Where the épplicant

did not move the authorities concerned, within a2 veriod of

>y

Fi

five years of his joining service for changing his DOB

and has not given satisfactory explanation, about the alleged
error in his DOB, his requeét for c¢chhnge in DOB, cannot be
entertained( especially, after a lapse of a period of 33 years,

since he joined service,

33, Shri Acgarwal stated, that the anplicant had

taken recourse of mendécity, to get his DOBvchangedowith an
ulterior motive, oﬁ securing addifional length of service

and, therefore, he pleaded7that his case-was entirely meritless

and czlled for rejection straightawavy,

34. The objec£ énd.scope of judicial review of
administrative action,is different from that of an apreal,
It is well-settled in law, that the object'of judicial
review is primarilyqto keep the administrative authorities
within the bounds of their oower under the law. TIn all
modes of -judiclal review, the jurisdiction of the dourt
or the Tribunzl, in a déclaraﬁory action or in any
proceeding before it, is merely to set aside the unlawful
order and not to substitute its own decision,for that of
the statutory authority, for that would be exerciéingf:ﬁe
poﬁers of appeal, which are nénaexistent. In other words,
the superior court, exercilsing its supervisory jurisdic-ftion7

over an administrative decision, cannot enter into +he

question, whether such decision ic wrong on its merits,
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even on a question of law, except where that is
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apparent, on the face of the rescord.

35, With this prelﬁde, I now proceed to examine the
contentions urged before me, by both sides,

36. I have given my earnest consideration to this

matter and have carefully examined the relevant record
and other material placed before mz, by both sides. What
strikes one, at the very turnstile of this case, is the
sequence of conduct of the applicant, in the course of his
career, with the railways, from 1954 onwards, and the
guestionable veracity of his statements in regard to
production of the SLC, to substantiate the cofrectneés of
his DOB. The applicant states, that he had submitted the
SLC, when he had applied for his initial appointment in
the railways, in 1954. .Except for this bland sfatement, T
has not substantiated his contention by any evidence. If
he had really presented the SLC, at the time of his
initial ar»pointment in railways in 1954, there was no
question of getting his age determined by medical
examinatibn, Shri Agarwal categorically denies, that the
applicant had produced the SLC in 1954 to the appointing
autho;ity, at the time of his initial appointment. The
statement of the apvlicant, that the railways did not
insist on the proauction of the certificate »f DOB is,

on the face of it, not credible, as the concerned
authority had, in para 2 of the letter dated 25.11.1954
(page 3 of the additional set), addressed to him, called
for character and eligibility certificates, which
impliedly, could ﬁot exclude the SLC, which Ffurnished
not only the details of DOB but also those of educational
qualifications and, was, therefore, a vital document,

to be produced at the time of entering service., It is
odd,'that if this wvital document was in the possession
of the avplicant, right from 1954, why he should have

preserved it, merely as a reliec, for nearly two decades

et
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thereafter, e§en though it had significance, in
substantiating the correctness of his DOB. In fact, the
Head Master of the school, from which the applicanﬁ had
passed out, had stated in his letter dated 19.8,19837
(page 24 of the additional set), addressed to the resvonden
that the original admission register, could no: be furnishe
to him, as it was destroyed by arson in 1948, If so, a
moot guestion arises‘as o how at all, the applicant
could have been in possession of his SLC in 1954 or
the reabout,
37 If the applicant was not agreeable with the
correctness of the entries in the prefﬁgg.sheets of his
dossier, he had the freedom not to attes£ those sheets,
but to promptly represent his grievance, if any, to
the proper authorities for redress. He did not do so,
on any of the “wo occasions, within the intervening iong
gap of nearly 12 years. The contention of Shri Gupta,
that the applicant was made to sign the blank sheets,
(by propping up the bogey of diffesrence in shade or tint
of ink in regard to the entries of DCB in the preface
sheet: 'EZmployee's record of service! in the service
dossier of the applicant relating to the year 1954), is,
ex facie , opague and does not merit credence.
38. By no stretch of imaginationacan the applicant
be regarded as illiterate, as he haa.studied upto the VIIIt]
Class/Standard, and had, thus, acyuired a fair degree of
literacy. His warious leave applic-tions and other
documents, written both in English =nd Hindi, and the
firm mould of his signature in English,‘as seen from |
the additional set and other papsrs placed befors me
by Shri Aggarwal, in the course of hearing of the case,

(a copy of which was furnished by him to Shri Gupta also),

oy

clearly reveal, that the apolic-nt was fairly proficient,

in both these languages as not wholly iIgnorant of

and w
4
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them, as mide out by him, It is avprarent, that the

spplicant has been disingenuous in stating, that he had
only a smattering knowledge of +these languages.

: . '
39, In viegw of the above facts, the instructions
contained in para 145(1) of the Indian Railway
Establishment Code (Vol.I), that in the case of
illitera*te staff, declaration of hisz DOB,shall be by a
senior. Class ITI reilway servant and witnessed by another
railway servant, do not apply to him.
40. The two preface shects of the service dossier

of the applicant, namely (i) ‘'Employee's record of
service' and (ii) 'Particulars of service', are revealing.

The DOB of the applicant, was shown theérein, in 1954 and

1966 =z

~

b

espectively, not only in figures but also in words, as

u

17,1929, and these sheets wzre duly attested by the
applicant, and an independent witneés, and by the
authority>concerned.of the railways,-particularly, in
regard to the correctness of the entries therein.

4i. The applicant did not eavil at the alleged

)]
e
s

erroneous entry of his DOB, first in 1954 and then aga

in 1666, in the earlier phase »f his service, in a vita
document, such as his service dossier, when these entries
were made under his very nose, and he had attested them
without demur, in the presence of +two witnesses, on

. , ~% e n
each occasion, But strange ensough , with +he same

AR

- . N o, —
degree of literacy, he 1s seen to have best¥irred

[al}

himself, rather late in his service, in 1972, on a remote
entry in the C5L (Annexure D), published that year, wherein

hat his DOB was erxroneously shown as 11.6.1934,

o

v

he states,

which he was not required to attest. Shri Aggarwal

categorically denied, that the representation dated

15.,1.1972, said to have been addrzssed by the applicant,

,

to the SPS, for correction of his DOB, was received.

o
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He clarified that on 5,.,1.1985, the first ever

. {, , . .
reprasentation ofg:ne applicant, to correct his
DOB,was received by the riilways (page 11 of the
additional set) . This highly belated reaction

of the applicant, for correction of his DCB,

“indeed, passes my comprehension, There is no

evidence to show, that-the'applicant roduced the
SLC, along with hi§ application, at the time of his
initial appointment, in the railways in 1954, as he
now seeks to make out, He has not even raised his
little finger, tormcover the so-called tatter=d SLC,
fromthe Head Master of the abrementioned school, at
least, to produce thes same beforeﬁ:he concerned
railway authorities, to substantiate the correctness
of his DOB and to return it thereafter, if nee=d be,
to the Head Master, especially,when that Head Master,
is seen to have gone out of the way, to oblige the
applicant, in his artful plan of advancing the DOB.
Apparently, the applicant is taking recourse to
subterfuge, in order to derive illegal wain by
advancing his DOB, The ledgal m~xim savs, "ons who
does not speak, when he ought to, shall not be heard

when he desires to speak (lated" - qui tacet consentire

vedetur. In his letter dated 14,6.1985 (Annexure L),

addressed by the .applicant to the CSPZ, he had stated, that
the school, from which he massed out, dpes not issue SLCs
to its puplls, who had passed out of its4portals, more

than a decade ago, » This is, manifestly, at variance with
Annexure N, dated 11.8.1930 (relating to the certificate

of DOB as 30.11.1934, -‘Qi“.by“the Head Master of the
school) and Annexure U, dated 15.7.1986, 4 _: by the

same Head Master. It is a matter for regret, that the
Head Masfer, too, has been in league with the applicant

in this shady episode., If the verv salt loses its savour,
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wherewith, shall it be salted ?  Who shall have faith
in such Head Masters, who are t he stewards of our

\ . . s 2
rural educational institutions?

42, Dissimulation is writ large on this application,
The entire tenor of the argument of the applicant to
change his DOB, is typical of casuistry, and does not
insvire confidence. “Manifest things require no

it

r00f - manifesta probatione non indigent. The
P X

applicant must rememher "that a plea of *hat, which is

false, is the last of all™ - excentio falsi, omnium
ultima, and that "law punishes falsehood" - lex

Sr———

punit mendacium,

43, In this manifestly shady background, the

various rulings relied upon by Shri Gupta, in paras.

26 and 27 above, to shisld the case of his client, in an
attempt to advance his DOB to 30,11.,1934, ars of no

avail whatsoever.,

44, On the .other hand, the decisions of the Tribunal,

invoked by Shri Agarwal, in vara., 32 above, are apposite,

45, I am convimced.that the railway authorities have
taken proper action, in compliance with the directions

of this Tribunal in O,n. NO.<1093/36, in keepving with the

principles of natural justice, after giving due oprortunity

t

o

the applicant, to state his case, and have rightly
~

L [ 2, , .
retired him from service,withe ffect from 9.6.1988
) [

(A.N.), by the impugned letter dated 9,6,1988 of the

D

SPS (annexure A), I, therefore, fimd no reason to
interfere withthe same. In fact, the applicant has,
meritlessly, gained about a year of extra service on

account of efflux of time, by recourse to litigation.,

ﬁ{l
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46 . In the result, the applicition fails, and

I dismiss the same accordingly, with no order,

however, as to costs.

;AL,/ZJ
(L.H.A. “ego)/V

Member {(A)
11.5.1989,



