IN THE CENTRAL ADMINISTRATIUE TRIBUNAL
x PRINCIPAL BENCH 3 NEu DELHI o

Date of Decision 25.11.88

1. Regn. No.1469/88 | _
Shri A.A. Khan eees  Applicant,
27 Regn. No.1476/88 |

Shri S,P. Misra seve Applicant.

3. Regn.1487/83 _ . S
' ‘Sh;i Bankey Lal ceece Apolicant.
4. Regn. No.1488/88

Shri DoNo TanDn .oac. AppliCant. <

@ | 3
5. Regn. No.1496/88 -
: Shri Jit Singh Tunka . eese AppliCant.
Versus '
Union of India and Others . eess. Respondents.
For the applicants s oo Shri V,.Sekhar,
' g Aduocate.
For the respondents Ceees . Shri K.N.R. Plllal,
p : . : Advocats.
® Coram: Hon'ble Shri P.K. Kartha,/ice Chairman (Judl.)
Hon'ble Shri P, Srinivasan, Administrative- !
: Member. ‘

1. UWhether Reporters of local papers may be‘1L§
allowed to see the Judgment?

2. To be referred to the Reporta: or not?)@ ELALkNMéL:
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‘JUDGMENT

(JUd?ment of the Bench dellvered by .
Hon'ble Shri P, Srinivasan, - ‘
Administrative mamber)



The flye appllcants.betote ue were employees oF the
.North Eastern Ralluay before they were removed from
ﬁ«serv1ce by uay of punlshment by orders pessed by the
_d15c1p11nary authorlty under the Ralluay Servants (Dls-
;:cipllne and. Appeal) Rules, 1969 (“the Rulee“ For short).

on dlfferent dates 1n February 1981. The dlsc1pllnary

authorlty d1d not hold any 1nqu1ry beFore lnfllctlng the

huounlshment on the ground that, 1n the circumstances pre= -

,valllng at the timae, it uas not reasonably practlcable

. to do so. Departmental eppeals Flled by the appllcents

: agalnst these orders were dlsmlssed by the appellate

L authorlty by ordere passed on varlous dates J.n August @

1981. The appllcants thereupdn challenged thelr punlshment
in Writ Petitiongfiled beFore the Allahabad ngh Court..
These petitions along with other uwrit pstitions flled in
different High Courts raising.similar issues uwere trans-
ferred to-the Supreme Court and rejected by. that Court
. by a common judgment pronounced. on 11,?.3985.and reported
under the main cause tltle,dﬁ:Unipn pf.India ue. Tplsiram
Patel in 1985 (3) SCC 398..'_ As seen: from the majority |
judgment in_thatfcaseqdelivered by.Nadon_J, the orders
Aofipunishment-uere,challenged.before the court on purely'U
e legal'grounds to which we will have occasion to revert lzbon

-.in "this .order, -

l 2 After the afotesald Judgment in TulSLram Patel'
case, the appllcants Flled fresh departmental appeals~f
challenglng the orders of punlshment passed agalnst them.
Slnce these appeals remalned unattended for long, the

" applicants filed appllcatlons be fore the Allahabad Bench
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| ;_Jof-thls Trlbunal (UA 300 t° 309 0? 1987) seeklng 8

h] directlon to the appellate authorlty t6- dlspose of the
: sald appeals early aFter holdlng an lnquiry. Thesef
'appllcatlons uere dlsposed of by a common Judgment

"dellvered-on 12 5. 1987. The Allahabad Bench-held

'chat there was np prpv151on in the Rules to enable the -

'appllcants to Flle repetltlve appeals ‘and gince appeals

'~Flled earller agalnst ‘the same orders had already been
'dlsposed of in AUQust 1981, ‘the Hon'ble Membets of the
eBench decllned to 1ssue any dlrectlon “to the appellate
:Aauthprlty as prayed for by the appllcants.l A Special

Leave Petltlon agalnst thls Judgment was reJected by

the Supreme Court on 18 1, 1988.

3, Undaunted: by repeated failures, the applicants

approached the railuay authorities once again, this

‘time through® what they termed "revision petitions"

addressed to the Gemeral Manager (Operations), North

"Eastern Railuay, Gorakhpur on various dates from February

to' May 1988. In theéss petitions, they requested that a
. ba

‘prpper 1nqu1ry now’ held agalnst them after framing
- charges, since the ‘conditions preventing thexcpnduct of

" an inquiry uhich .prevailed.in 1981 uhen the disciplinary

apd appellate authorities passed orders-uwere no longer

in existence;_ Since no action was taken on these peti-
"_ tlons Fpr a perlod oF 31x months and more, the applicants
-have Flled the present appllcatlons uhlch ‘Have come

-before us tpday For adm1851pn.
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4 All these appllcatlons contaln the Folloulng

T iomT

_ maln prayers. '

1) That the orders oF the disc1-
plxnary authorlty passed on
" Vvarious’ dates in February 1981
~ _]J7,remov1ng the appllcants from
| - service and those of the appe-
'illate authorlty p assed in
*-Rugust 1981 ‘éonfbrming the
penalty be quaehed,;and:

. é) that the revrslonal authorlty
7 “be dlrected to’ ccn31der and

.”d;spose,oF_themrev131onapet1- . : .‘l
tions filed by the applicants j‘-'

early 1q1the llght of the
judgments of the Supreme Court
in Tulsiram’ Patel's;case,' -
Satya Yir Slngh's~case and "
~ Hari SinghVChquhar&fs case,

Se Shri K.N.R. Pillai, learned Courisel for the Rail=-
uways raised a prellmlnary obJectlon that ‘the appllcatlons/
insofar as, they challenge the orders of the dlsc1pllnary
and appellate authorltles/?sl,badly delayed and should no’
H_be_entertarned.py,tple Tribunal. Shri V., Sekhar, learned
.Lounsel for the applicaqte confined his ‘arguments to the
,_seegﬁdﬂprayer in the .application as set out above. This,
"in ‘our opinion, is as it'shoUld»be;a Firstly, the two
1prayers are anon51stent with. each other. - If the orders
of the dlSClDllnary and apnellate authorltles were to be
‘quashed the reu1sron petitiong filed by the appllcants,
would no longer'survive“For’conSideratibn. Morsover thers

1s an even more seribus objection”to our entertaining the
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<. agcordingly. « s T et

ﬂ_Firet prayero The orders oF the disczplznary and appe-.

‘“llete authorltles uere already there beFore the Supreme
ﬁCourt in Tu151ram Patel's case.; They eere challenged
“before the court on legsl grounds uhich uere reJected

'Qg_by thedLLordshlps.~ Thus these orders have become final,

held
haVLng been uﬁb‘&dLhy the Supreme Court. It UOUld be

sheer 1mpert1nence on our part to entertaln any challenge

agalnst these orders on any ground uhatsoevero We need

not therefore go 1nto the ObJBCtan of Shri Patel that

. the appllcatlon ls belated u1th reference to thess

orders.. ue etralghtuay IBJBCt the ‘first prayer set out

~above..as not berng ‘maintainable.

i

6. So Far as the second prayer set out above is

'concerned the bar of llmitatlon does not apply to lt.

The :revision petltlons Jere flled by the appllcants to

the’ General Manager in 1988 and they remalned unattended

~:For591x months ‘and more thereafter. The period of limi-
,fgtatfonafor"ﬁiling‘ankapplicatioh“in‘sUCh a case commences.

’=;.on the completlon oF srx months From ‘the date of Flllng

the petltlon -and- nxplres at the end of one year thereafter.

- .Reckoned in: this mannsr, limftatioh‘fn'thesefcases wéuld

--erpime.only~ih'T989,ﬁthe5exaCt'date*in cach tase depending
. -on the datesioniuhichieachiof'the'applidahtslbresented his
- - Tevision eetitioh;? Therefore thefabplication is in time

. - 0. far:--as' it relates to the gecond prayer and we hold

'7\ The'next objection o0f.Shri Pillai on-behalf of the

?:respondents uas that the. rev1elon petltlons filed by the

‘appllcants in respect of Uthh a dlrECtan is sought in

the second Drayer belng themselves barred by limitation

e



’fiwrﬁ;i5:+'.?v'"77?h‘ A
'they could not“be entsrtained bylthe revislonsl_authorlty
and so this"Tribunal Should'not.issue any directhn for
ﬁiearly dlsposal of. these petltlons as. prayed for. Counter—
‘ing thls, Snr1 Sekhar presented three alternatlve argug-
ments to shou that the rev1s10nal authorlty was not pre-
-cluded from. entertalnlng the petltlons on the ground oF

;'llmltatlon. (1) .relying on a judgment: oF the Patna Bench

e 0f thls Trlbunal, he. submltted that there vas no tlme

“llmlt for. Flllng revision petltlons under. the Rules,
"(2) even if there was such a time limit, the Rules them-

© selves provided for condonation of.delay in appropriate.

, = .Cases. by the revisional authority and (3) the 'applican‘

~in;their revision petitions,. were, merely.asking for

.thelr;r;ghtﬁto_be:heard,,based,onithewaudi\aiteram'partem

rule of natural justice which was embgdded in Article 14
.as well as in Article 311(2) of.the Constitution and no

. limitation would apply .for. enforcing. a Fundamental Right+

Te Before ‘we CUDSIdBr Shrl Plllal s obJectlon and
R the reply of Shr1 Sekhar thereto set out above, we have

to examlne a more Fundamental question, VlZ., whether 9

. aFter the dec151on'1n TulSLram Patel's case, a rev181on
Moetltlon by the aopllcants to the departmental authori-
_ o . N them

tles in respect oF the punlshment 1moosed uoonﬁulll at

all lle.. For thls purpose 1t is necessary to understand

the scope of the controverey ralsed before thelr Lord-

'shlps 1n that case and the d801810n oF the court thereon.

B As already lndlcated above, in Tulsrram Patel’
..casa, the orders 1mpoSLng penalty on. the aopllcants wers
challenged on purely legal grounds. (see para 147 of the

judgemsnt) . By‘their;commonﬂqudgmsnt,vthelr_Lordshlps



ks o SR 2.

'nfdieprEd?pf eeveral'hritfpetitlonafanﬂfﬁrit.aDDaals
' donearning officials’ of different departmsnts of the

“q'Gaéerhmehﬁif:sé Far”éS p??iéials“ofsthe railuays are -

concerned-the aop11Cants belng among them—tha court

observed that "in each of" these cases-Clause(ll)
“Rule 14 of the Railuay’ Servann,Rules ‘or &lause (b)
"of" the Sebond“provieo to Article 311(2) or both, as

- "-théfbése‘may'be;:uére”properly-apblied- ALl these

a3y V]

matters therefore require to be dlSMlSSBd?; The

Court acpordrngly dlsmlssed the writ pstition¥%. The

‘effect of the decision was that the orders of the
77disbiblinary'and*éppellate"authoritieehetopd‘confirﬁed

‘-:1by ‘the ctourt, the: only ground of challenge agaﬁg/t them

hav iy been reJected The questlon to uhlcthaue{;

address ourselues is uhether the judgment’ in Tulsiram

:Patel’s casa bars ths applicants‘From'seeking further
.departmental remedles avallable to them under the

”Rules beyond the stage oF appeal' rev151on is one

such remedy. Ue thlnk not. Uhat the Supreme Court
decxded was_ that the dlsCLpllnary and aDoellate

authorltles rlghtly dlspensed ulth an 1nqu1ry in terms

f;of Clause (b) of the second DIOVLSO tp Artlcle 311(2)

_ and the correspondlng serv1ce rule. In thlS glven
'jSltuatlon an 1nqu1ry not belng DOSSlble, their Lord-
'ushlps held that on the facts avallable uxth the dls-.
~c1p11nary and appellate authorltles the penalty lmposed

" by them’ was ‘justified. But if the petltloners before

the Court had not exhausted all the ‘departmental

" remedies available to them ‘befoTe coming ‘to court they.

“‘could etill‘goLtdfthBVdepartmental‘authorities and re=--



' quest that an 1nqu1ry be held on the ground that the
. eituatlon had so changed as to make 1t possxble to do

S0, Thls 1e uhat thelr Lordshlps sald on the. eubJect‘

"In thaﬂcase qf,thoee_gpvernmentseruants 1n_thls
. particular group .of matters uho,haue,notqfiled'any
appeal .in view of the fact that they were relying

- upon :the . decisionmoﬁ‘this Court in'Chellaepan's case,'

we give them time. till september 30, /1985, to file. a

JJ,departmental appeal, if .so- adVLSSd, and ue direct the

szeoncerned aQﬂS}lﬁtQu@UthDE¥txut9 qoqdona,ln the
e;exerciseof its poueteﬁnder the relevant :service rul%.
the: delay in flllng thse . appeal. and subgect to what
. is stated 1n thlS Judgment under the headings ' 'service

..rules and theneecondqppov;307Chellappan:gasa" and

. - "The Second Provis¢-Clause -(B)," to hear the appeal

on merits”,. ThB expression, "this oarticular group:-

~to Civil appeals .Nq.,‘l323_]5“.qul98}_. and _4067 of 1983
Asee the,heginninguof;suh’para'(S).of para 177) and
all connected_matte:ehrelatiqg;to;railuay-employees‘D
_dealt with in paras 166 to 174 gf,the,majotity>judgment
luuhlch lnclude thecases oF the appllcants. Under the
jheadlhg “SBIVICB Rules and the second Prov150-Chellappan
~_.case", the court notlced (1n para 123) that in the
N;.casa of ralluay employees, Rule 25(1) of theRules
\."DIOVldeS that uhere a maJor penalty has been 1mposed
Lﬁu1thout holdlng an 1nqu1ry, wthe reVLSLng authority
:v_shall 1tsalF hold such lnqulry or dlrect 'such 1nqu1ry

_to be held", subgect to the Pr0V1310n8 of Rule 14 and-

3 @(/f&v/




;‘for sxmllar eltuatlon preualls at the tlme of hearlng

:,T\?':&géi?;i,;:

B dlrected that a: slmllar prOV1slon should be "read

T e

nd imported 1nto the prcuislon relating to appeels“ r{.

A government servant, the Judgment eays ln para 1371, -

“can claim in'a departmental aopeal ‘or revision that
T an inqu1ry ba held u1th ‘réspect to- the charges on
©-¢ hich the penalty ef dlsmlssal, remOVal oT reductlon

" in rank has been 1mposed upon him unless the same

- “of ‘the appeal:or rev151on-petltLOn"~Cempha51s supplied).
‘DRé“mére passags in’the majority judgmsnt at para 123
'igxauofategvthe samé’ idea ‘further:  "M"jhére it is a case

5fa111ng under clause {(b) of ‘the second prov1se oT a

arolegens

“1prov1510n inthe" ‘geTvice: rulesLPhereto, the dlspenSLng
Cigith tHé “inquiry By the di'sciplinary authority uwas

‘the'result of the''situation prevailing at the time.

IF'Ehe'sifuatidn'has*enanged when the appeal:or

" ‘.revision*is'ﬁeafd;'the“gouernment"sefdant“can claim
‘to'have an fnquiry held in uhich he can-establish

~that he is not“giilty of the charges on which he has

been dismissed, removeéd or reduced "in rank" (emphasis

“supplied) s -

39;' In other uords, uhat has beCOme ‘final with

:the Judgment 1n Tu151ram Patel's casé&s the punish=.

~:ment 1mposed u1thout holdlng an lngulrv. But the .

Jappllcants can agltate through ‘such departmental
'Jwavenues as are Stlll avallable to them ‘under the
“* Aules fo have an 1nqu1ry held on the’ ground that the

‘SLtuatlon has ‘so lmprovedas to make 1t posslble to

do so.' The supremeCourt spe01f1cally permltted

the Flllng of appeals in cases uhere no appeal bBad

7 é;__,,Jﬁ/“’



r-}beéH;Fiiéd;. ThaMégplicanﬁs;béVingﬁf;led ghpeaig

- lahd;rhe éamé héviﬁg-begnﬁdispbsadzpfwbeforé the
‘mattar;reached-ghq¢3qpréméjfourt,jtheyiho'lohgér haye
ivthat1remedyroﬁen‘to;th§m.,;But they still do havé
:theremedy of revisioh-the gudgmentrrefers'to Te-~
cvv131on 1n ths passages extracted abova Uthh ue |
have underllned-provided the - revrsronal authorlty
condones  the delay 1n-f111ng~the.rem1slon petltlons'
. 'in- exercise of tha-pouerfvested:in:him'bvaule 27

of the Rules.- If=h9;condongs:thegdelay, ﬁhe revision-
‘al authority cannot- straightuay interfers with the @

-ffrndlng of - gurlt or- with the panalty lmposed as they

: Nstand cenfirmed - by the Supreme Court but he can

”pertarnly-hold an inquiry hlmself or direct such-

.. inquiry to be heldrif he.feels that it is raasonably
-practicable to do so«hou~énd:in-the.light'of the
-findings in‘the-inquiry,:set:aside,-Vary or confirm
the orders of the disciplipary and aopellats

authorities as the case may be.

‘ .‘ | ®

10. -Inutheglight of:the.above, we hold that a

~;revisipn~petition uﬁdarfthe.Rulés:can'be filed by
-the applicants agarnét the orders-of the disCibli-

' nary-ahd'a?peliaﬁs'authoritieéglevén:after thé-

;,judgmeﬁt.in Thisiramlpatal!s:case,,forithe purpbse

':~alrgaﬂy“indicatédgﬁl“~‘

11.‘ UE nou turn to the contentlon of Shri
'Plllal that the reV1s onal authorlty cannot Bnter-
taln the rEV151on petltlon of the appllcant as

thay are barred by tlme. _Ue have notlced Shri



‘"i‘ﬁif'fSeEhef!e*eOhtentien*that'fhere'is*nd?lfmitation of
“ﬁ?tlme for- Fxling revision petitions under the Rules.
“*But ‘this doesintt appedr to be: correct. But even
:5otherulseaa*suff1cient ansgerfto Shri:Pillait's
1»centehtiohﬂfs;providedfby Rule'27ﬁﬁfﬁthe Rules
‘hemboUeringﬁen‘aﬁthority{cempetent*to?make an order

under the:said Rules-which ‘includes the authority

“Lcompetent‘totpesé an order on a“revision petition-
7 to extend-the time limit specified in those Rules
fﬁor?anythingfrequired fo“be:déne and to condene
. '. wno ot ot ahy delay. - Therefore. it isenot as if the revi-
:.sional authority cannot entertain the revision
'iDetitionSiat;aiIQ“he can'do.so if he feels it is
'”ieifitucese:te caondone the;delayi“>8hriLSekhar
‘. submitted that this is'a fit case for condoning
‘the-deiay‘aS“theiapplicants‘uere“pursuing other
.remediee:in'the;meanuﬁile.’.Me have no comments

"to offer on this nouws.

A ] 12,' Je e;eAeﬁable te aceeptrfhe contention of.
Shri.Sekhar that the revision petitions should be
ftreetedfas‘repTeSentatiohs»byfthe:appiibants claimieg
waffundamehtel*fightite‘whiCh“theyVare‘entitled under

‘.the'Constitutien and that therefore no limitation of

ftltime.rS’applibable to'them. 'The departmental autho-
rities 1mnosed pUﬂlShmBnt 6N the aDpllcants under the
_releuant dlSClDllnary rules and any approach tn be

' _hade by the aDDllcants departmentally has also to be

:”}ln accordance u1th those rules. The departmental

/
i

, ’ uthor1tles can only deal U1th such matters under



'<the said rules. they are not directly concerned u1th

.'~f ;the enforcement of any article of the Conetltutlon -
' H“Lthough they ‘are bound by*pronounoemente of'the:nurts S

T.‘_,.regardz.ng the constltutxonellty oF a partlcular rule"-'

-:xior ‘its: proper Lnterpretatlon ulth reference to ﬂwe’

o Prov151ons of the Conetltutlon. Therefore there can-

'i7be no representatlon to the euthorltles apart From

5ifuhat Ls provlded for in: the Rules. Ue therefore hold .

,"-:ﬁ;thatﬂtheérevrexon*petrtlons have to be consldered

R IS

.ance: u1th ‘the: Rules.;rThe‘llmltatlon prescrlbed 1n B

'?ﬁ:'“only as rev1310ns petltlons-under the Rules and the

\ A'l;_revlsional authorlty has to deal u1th them in acQJr!' s

“'the Rules For Fillng such oetltlons has to be taken
-1M1nto account and the case.for condonatlon oF delay

v“‘has to be conSLdered also-under the Rules."

13, In the llght oF thefabOVe:ue.pass the-

~

'*ﬁfolloulng orders.

'1;'jThe reVLSlonal au*horlty u111 con51der

“the revision Detltlons Flled by the ’ ¢
_ , @
aopllcants's ' R ;'-" Y,

_ 2QIVIF the Detltons are delayed he u1ll o  . e

de01de in the llght of Rule 27 of the
" Rules uhether the ddlay should be con-
-doned‘ : ’

3. If he decides to condone the delay orvl ,

" if he holds that there- is no- ‘delay and -
'entertalns the petltlons, -he uxll con-}ri}u
sider the cases of the aepllcantson n

7,mer1ts in thé light of the dec181on of
- the: Supreme Court in’ Tu131ram Patel'

~case and our observatlons 1n paras 8‘-“
and 9 above'; ‘ ‘ ’



wsiﬁce'fhis‘is é'matter7relating to

‘fevents that occurred in 1981 and the

: applLCants heve been out of sarv;ce

.5,

n(hlS flnal order .on the, revxslon petlv'

- for seven years, “the revi91onal autho-
rity is. further dirscted: 0 give his
final deC1510n .on tha revx81on peti-
J t1ons as expedltlously as poselble,
"prefereably within six ‘months from

the date of'receipt of:this.order;

Till ‘the revisional rauthority passes

tlons, the aDDILCants should not be

"fdlspossessed of the railway quarters

”1'4'.

T A

N 117 being;OBCUDéed.by;them;if

The appllcatlons ars dlSpOSBd of on the

abOVe terms at the adm1331on stage ltself But in

the 01rcumstances of the Case Dartles to bear their
oun costs: .Copies.of this Jjudgment should be handed
over to the learned counsel for .both. parties within

ohe week .of its beiny signed by us.,

(‘P SrlnLVa an ) L , (P K Kartha)

e

Member(ﬂ) R " Vice Chairman(3d)



