CENTARAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCHINEW DELHI 2%

OA.Np, 1473 of 15988

Dated New Delhi, this the 2] th day of May, 1994
) y y

Hon'ble Shri 3. P. Sharma,Member(Jd)
Hon 'ble Shri B. K. 3ingh, Member(n)

Shri Rs K. Tandgn
G-47, Kirtinagar, 1st Floor,
NEJ DELHI «ee HApplicant

By Advocate: Shri S. C. Gupte
with Shri L.R. Goel

VERSUS

- 1. Union of India
Through Chairman
Railway Board
fail Bhawan

NEw DELHI 110001

2. The General Manager
Northern Railuay
Barpda House
NEw DELHI «++ Respondents

By Advocate: Shri N. S. Mshta
with Shri FP,.39. Mahendru
and Shri Re Lo Dhawan

0 R OER

Shri B. K. Singh,M(&)

This OA No.1473/88 has been filed under Szction 19
of the Hdministratiue_Tfibunal Act, 1985 Eylﬁhri
Re Ke Tandon aslépplicant énd Union of Inﬂia through
Chéirman R;iluay'Board, New Delhi and-Genéral Manager,
Northern ﬁailuay:Baroda House, New Dslhi as resﬁondents.
This OA is directed againsé?ﬂrder'No.E(E)1-57/SH_18/21
'dated 21.7.87 conveyed by Joint Sec;etgry(t),ﬁailuay
Board, whereby f%e appiicant was informed th;t fhe
presidént had decided to retire the épplicant from
service with immediate eFFecf, in purported exerbise
of his powers under Rule 2046(h) of the Indian Railuay
éstablishment ?ode, Volume;ll; and further;-to ﬁay him
three months salary in lieu of thrse months Notice as

reguired under the Ruizzj (ii) General Manager,
)N
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Northern Railway's ietter Nlo.E-S'?‘a/G-.U dated |
05/08.2.1988 whereby the applicant has been advised
that the President has rejected the applicant's
rapresentatién dated 30.7;87 made against the
aFGfEmentiﬁned Crder of compulsdry retirementy and,

(iii) Chief Engineer(ﬁohstruption),Northern Raiijuay

letter No.E-141/1/W sp). dated July. 23,1987,

2. The material averments are these.. The applicant

: )
. joined as Temporary.Assistant Engineer in 1563, He

was promoted to denior 3cale u.e.f. 2.4.1977. He
was permanently appointed to the Indian Railuay
Service of Engingers(hereinaFter called IRS;) WeBofo
1é.3.79. He was given‘anior Administrative Grade
and poéted as Deputy Chief Enginger,‘Nofthern Railway
(Track Mgodernisation) on 4.3.82, In view oFlﬁduerse
Remarks in his Annuallﬁonfidenﬁial ﬁeportsA From
1983 tc 19686, he was compulsorily retired by the
President unde? Rule 2046(h) of the Indian Railuay
Eétablishment Code, Volume-1il since'he had completed
S0 yesrs of age and the President felt that it was

in the public interest to retire him.

Se The reliefs sought by the applicant ares

(i) guash the impugned. order of compulsory
retirement passed aon 22.1.1987 conveyed by
Joint Secretary(E) Railuay Bopard's Order
No.E(G)i-57/5R-18/21 dated 21.7.1987;

(ii) guash the Fresident's order re jecting the
applicant‘s’rEpresentation of 30.7.87 against

the aforementibned’ impugned order of

: . Contdees el
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compulscry retirement, which rBJeCtan was
conveyed vide G.M. Nozthern Railuay's Jetter
No.E-S?é/G-U dated 5/8.2 8B.

(111) direct the rESpondents te treat the applicant

"as having never been *etlred and, to direct
them further to allow the spplicant to resume
his post and dutiss as though the impugned
orders were never passed; .

(iv) direct the respondents to give the appliecant
all - his due emoluments and gther benefits,
including arrears of wages etc, on the basis

as though the impugned orders have pever been
passed, |

(v) pass any other or further orders which this
Hon'ble Tribunal may be- pleased to consider as
reasgnable and prOper in the FacLs and

c1rcumstanues of the case,

4, A notice was issued to the regpondénts who Fileﬁ
theirl reply and contested the application and opposed
the g;ant of reliefs préayed for by the @pplicant.

5, e heard L.-s%riu S}.E,;\Quptarjléafned

senior cbunselvuith shri L. R. Goél for the applicant
and Shri N. 5. Mehta, Shri P.S. Mahendru and

Shri R. L. Dhawan for the respondents and perused the
record qF\the case and also the minutes of the
Screeging Committee énd final orders paésed by the
President of India in’ the light.oF.thevfecommendatipns

\

of the Reilway Bgard,

6. The learned sr, counssl for the applicant argued
that exept fow—the period Prom 1983 to 1987, the
applicant Uas'aluays rated as a good officer and he

was allowed to cross the Efficiency Bar and given his

due promoticns in. the Senior Scaje &@nd Junior

ﬁ%// LContd..4
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Administratige Gréﬁe,ih the IRSE., He also

attended Railuayuﬁtaff Qoliege Cgurse;atiaépqdé

and also underwent Rdvéncéd Track Techno]ogy,

AR the | iﬁéian>ﬁai1uay Institute pyne, He

was nominated in a nﬁmbeg Df'impprgant Courses
diuringthe 1last ten ysars ofithis career and it is

to be noted that orly bright officers ars nominated"
for thesé Courses, In the Béeratiohs Research
Course at the Railway Staff College, Baroda in 1979,
 the applicént came’ put with flying colours and

got 485 out of 700 marks i.e., 69.3%; His
perForﬁgﬁcekin the Railuway StaFF‘CDljegé, Baroda
Froﬁ 2B.6.82 to 7.8.82'was also Tated a&s excellent. -
He 3uccessfﬁlly underwent the Course of Soil
Mechanics at the Indian Railway Staff College,
Baroda., Further he was neminated %or the
Management Course-at the Railuay Stéff'College,
Barcda from 28,5479 to 16.,6.79. He also attendsd

Executive Course for J.A. Grade Officers cenducted

~

byuﬁailway*StaFFmCollgge,;BafodarFromNQS;2;55sto:.:
2.3,85. He also éttendéd the prestigi0us Hanncedv
Bridge Cgurse in the Indian Réiluay Inétitute of
AdQénced Track Technelogy, Fune from 2.6.86 to

!

1.8.86 and he was placed in bpood Category, He also
attended Special Lourse gn Contracts and-Anbitration’

Raijuway Staff College, Baroda u.e.f. 9.2.87 to 13.2.87.

'\éﬁ)//, Contdese5
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The fact - that priorite his compulsory retirement,
the'appligamt was deputed to eight diFFerené courses,
many of uﬁich were prestigiocus courses, spsaks vglumes
.ébout his efficiency and performence.. It ués further
argued’tﬁag a.perSQn can be retired only on two grounds ;
ie; on tﬁe basis of doubtful integrity‘and,gn grounds
of iheFFiciency. The applicaﬁts -integrity was never
QUSpecﬁéd and as such it i§‘pr88umed that he was
i
retired on the grounds of ipefficiency. He further
' argUe& that a Revieu is reyuired to be done six manths
before a person is about to complete £he age of 50 years
or 30 ygars\of service &s laid down in para-1I s@b—para(i)
of Railway Boa}d.lette; nd.E(P&A)1-77/RT-53, New Delhi,
This is enclosed\as Annexure 'G' with tﬁe CA. It tays
doun, "The cases of Railway Servants covered by rule
2046(h) R-II of Rule 2046(K)-R-11 or para 2(2) of
section 1 of Raijuay Ministryas letter No.E 48 PC/208
dated 8,7.50 incorporafed és para 620 of the Manual of
Railuay Pension Rule, 1950, should be resviewed six
months before.they attain the age of 50/55 years or
;meleta 30 years afiqu@iifying se;vice;“ It was
argued that.tﬁe appl icant had completed thé age aof
50 yaafs on 3;4.86 and his order of compulsory retirement
was psssed on 21'7'87f He vehemently argued that the
&ntegﬁiéﬁ cf rule 2046(h),0¢( its corfESponding Rule
F@s&(j};s tﬁat the Sword of Democles shculd not be kept

hanging perpetually over the head of a Government servant

Contde..6
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leading./demoralisation -@nd to ensure thal the
~officers can work inéﬁzétmoSphere of sscurity of -
[
service. He argued that once an ..officer is
allowed to continue beyond the age of 50 years or
completes 30 yeafs of service, it is presumad that
his services have been found setisfactory. He
arguédlthat since on the date 0? compulsgry
. the applicant ‘
retirement, £ was 51 ysars and 4 months old
and the Review hid been completed before he had
attained the age of 50, he could not be considered
es a dead wood and retired compulsorily as ‘was dons
. , R . ]
in the present case. He 21sc refereed to the
various appreciation letters during his service

career.

7. The record of the Screening Committee/Review
Committee which were prcduced befgre us, were

permitted to be seen by Senior/Jumior counsel

arguing the,case of the applicant and the learred
~ for applicent o ‘

counsel/took copious notes of the relevant record.

He was also permitted to see the ACR of the officer

concerned So that he <dis not prejudiced in any way

in arguing the c&se of the applicant effectively,

8. After perusal of the relevant confidential
records of the Government including the RCSS from
1562-87, the learned counsel argued that Gauernmeﬁt
of India's oun instruptibns claarlyllay: down that
an average report could not be treatea as adverse

Tepoftu lZi//”
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The learned counsel for the applicant. repeatedly
the point ) _

.hammered/that instéad of launching Departmental
Enquiry for inefficiency and for other misconduct for
which letters had been sent to the applicant, the
respondents adopted the short-cut as it would be
evident from the G.M.'s letter to the Railwey Bgoard

where he disagreed with the recomméndatiqns of the
Chief Enginser, Northe;n Railway and reccmmendad
cdmpulaory retiremeﬁt which in the ultimate analysis
was acﬁepted by the Board and the Président on the
recommendatipn of the Board. in £his cohnection, he
cited 1986 ATL(1) 260 A. p. Jain Vs, Ue0.I., para 4&5
b.éﬁz case uhere the respondents adopted & short-cut -
to Disciplinary. Enguiry where grounds of misconduct were
when

‘alleged and/there is a stigma attached on the part of the

it was held that .
employeey/ there should be departmental proceedings ‘and

not & short-cut in the form of compulsory_retire%;nt.

He -further quoéed 1987 ATC(2) p.424 (PB) Ma.lslém Khan
Vs,  Military $ecretary to the President. In:this case
also it hés been held tﬁat power to use compulsory
reﬁirement. under FH,SG(J)'Df any other éorrésﬁonding
rule should not be used as'short—cut ﬁo departmental
enquiries, In the present case, thes learned cognse}

for the epplicent said that the reSpqndents had aTlegsd'
miscondubt of unauthorised absence and alsc of

carelessness in the maintenance of the tracks stc. gnd

a8 such & Departmental Enquiry should hauve -besen normally

(%} L Contds..8
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Ry 1aunched'égainst the applicant. He alsc referred
to 1990(12)RT£ 423(PB) H. K. Ghatak Vs, U.U,lf. He
further referred to 1986 ATC 496_$C Brijmohan Sinéh
Vs.State'oF Punjab uhiéh emphasises the pinding
character of vafioUs instructions to be followed in_
case of FR.S@(J). The learned counsel. also quoted the
varipus instructions issued from time to time by the
Bepartment of Perso;nel and Trginiﬁg for reQieu of the
,cases of inefficient officers énq also those of doubtful
integrity and 'hou fime échedule has toc be adhared to
in these cases. He also quated 1669(2) SCC 98
B. ﬁ. Afara Us.,C,B.DeT; where it-has been laid doun
that uncommﬁnicated adverse remarks .ceénnot be taken
into ccgnizence. He also quotéd AIR 1990 SC 2055 -
Re B, fMalhotra Vs, Chief Eommissioneg.of Income Tax
where it has been .stated thag'thatla man'cannot_be
retirea if he has not been cqmmunicated ﬁhe adverse
remarks in his ACR on the basis of uhich the decision
tg retire compulscrily is being taken. On tHe basis of

the various rulingsﬁxl cited, he summed up bi. saying that.

t s

fthe entire service record which ought to have besn taken

, _ . _
into consideration, h&s nct been taken intc consideraticn

~~

‘and only remarks from 1983-£€ have been the foundatign

for compulsory retirement of the applicant and fio

. recgrded - o
cognizance of the remarks ‘L' . in his ACRs for the

" previous periods when the applicant got apprebiatioﬁ

lstters and commendations from his superiocr officers.

@) - Cont.do oog
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has been taken and he alsoc summed up oy
Say;ng that by resorting to compulsory
retirement, the respondents heve denied

the safeguards of Article 311(2) and Railuay
Servants Discipline and Appeal Rules. He
called the decision perverse and arbitrary..
The 1earned counsel for the respcndents,
Shri Ne 9. lMehta Staied *hét the Courf can

only interfere in the case of compulsory

-
Q
o
=
H

ement when it is & cess of ngo

evidence oz the.decisioA is a%bitrary or
perverss., Ng malafide has been aileged against
anypne and therefore there is no gquestion of
respondents herbouring any malice of prejudice

against the applicant.

{

S, lie have carefully considered the
facts and circumstances of the case and we
have alsc carefully studied the HCRs apd
perused the report cof proceedings of the

. . / . i 3 - .
Screening Committee/Review Committee,

¢ Contd...10
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Vide his confidential Note No.347/G-V dated 18.2,87
the General Manager sent a note which reads:

g, The assessment in the Confidential Reports
earned by Shri Tandon during his service in 3.A.
Grade is as unders '

313,983 - -Average/Requires more experience
31.3.1964 -  HAverage/Not fit
31.3.1985 - Average/Not fit
31.3.1966 = Average/Not Fit

While working as DSE/Bikaner, a letter of
displeasure was issued on 30.8.1983 to him by
C.be of this Railway for allowing the track under
his jurisdiction to deteriorate (copy of letter
alonguith CeE.'s Inspection note dated 16.6.1983
is attached). : '

3. Shri Re K. Tandon is in ths habit of leaving
his-Headquerters without permission and availing
leave without proper sanction. His explznation
was called for vide this office letter Ng.726-E/
670-11(Eia) dated 15.9.86(Copy attached) .

4, Taking into consideraticn the unsatisfactory
record of service of Shri R. K. Tandon, it is
recommended that he may be retired from service
under Clause(h) of Rule-2046 of the Indian.
Railways Establishment Code Vpl.II.®

This letter has alsc enclosed various confidential
letters sant to the applicant from time to tims
gegarding his unauthogised absence and -
varicus'. . .acts.’ of. ~omissicn. .end

commission. .. As Wgy back 8 August, 1983, the Chief

Engineer sent his Inspection Note to the applicant

inFofﬁing him that he is not .taking adeqﬁate interest

in his work and wes not working diligently and that he

- allouwad the condition of the track to deteriporate. and

.

that he has shown extreme .laxity in impLementing the
uafious instructions sent to him from time to time.
1t wes further said that maintenence was badly delayed

and a large number of fastenings in track were found

GE&/’f Contd...11



“1- /7/7

miséing during the inspection and that portion of
track said to have peen tHoreugh-packed had serious
defects. 1£ was also mentibned that precious'man-Qays
uéme lost by'theféang, encroachments~uére increasing,
track record was not prpperiy meintained, and

ballaest lying bn long lengths had not been introduced
intc the track, relaying is done without provision of
adequate ballast cushion, Awaterfuas alspg found on.
the platfﬁrms and the work of Puls/gangs was not
being controlled adequately. This alsoc encloses

long list of failures of thes applicant ..

at.péges 6 to 8. On the basis of "~very.- poﬁr
maintenance of track, iQeFFiciency, careglessnass,
negligence étc. and also in vizuw of unsatisfaetory
reco?d of service and in view of»ihe recommendations
of the General Manager, Nd;thern Railway for
compulsory retirement in terms of Rule 2046 of

the Indi;n RaiiuaysEstabliShnent Code Vol.1ll and

ip viey of adverse ramarks abdut his 'work and‘conduct,
the Screening Committes recommended his cﬁmpulsary
retigement which was duly endorsed by the

Revew Committee on the basis gf which, the President
accepted the recommendaticns of the Board and

retired the’applicant compulsorily from service.
Reﬁresentations filed by the applicant against the
order dated 21.7;87 retiring h#m from s;rvice'

premeturaly under Rule 2046(h) bf the -Indian Radluway

/
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Establishment Code Volume-I1l, was rejected by the

4

Boprd and the competent authority and the same was
duly commuhicated to him. The remarks for the periods .
from 31.3.82 31,3.87 are quoted below:

#31,3.82 .. Good/Fit

31,3,83 .+ Did not apply himself diligently to
work. Needs to supervise uwork of track
maintenance much better.

31.3.84 .. Average/Not fit

31.3.85 vo e is an officer of average capability.
He should be tried in some lass
respongible job.

Average/Not fit.

31.3.,86 .. An officer of average capasbility anpd: can
o deliver goods only with constant goading

and supervision by higher ups. Is in the
habit of leaving Headquarters without
propsr permission for which he was
reprimanded several timss verbally
as well as in writing. He has since been
transferred from the post and posted in
Hu's office to give him & chance for
showing effectiveness. Hverage/Not Fit.

31.3,87 .« A very fat persecn who cannot walk
properly and has difficulty in seeing
tog. He is very fond of eating and

_ gvertakes. He is sluggish and self-

~ ' centred with no intention to do justice
to his work. He has hardly any ability
worth 2 mention. He is a liability to
the administration and a pain in the
neck. He only creates compllcatlons for
the administration.

A self-centred officer with no intention
to do justice to his work. He has hardly
any ability worth a mention. He only
creates complications for the adminis-
tration. '

Below Average/Not fit.M

10, The varigus rulings of’ the Hon'ble Supreme Court
. neither '
in this regard are that .L' the ACRs have to be

ignored and norscle reliance to be placed-on them,

QF IchEQCe
Rule 2046(h)/Vd.1l is a correspondent rule ¢f FR 56(J)

/i> Contd.eeel13
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and these ruled have beeﬁ made under priviso to
Article 309 of the Constitution and the vérious
orders énd instructions issued under the Rules
also have the force of statute. A perusal of OM
No.250313/14/77-Eett(A) dated 5th January, 1879
issued by Ministry of Home.AFFEir89 Department of
Parsonnel and Administrative Reforms lays down the
principles and the criteria, procedure 2nd guidelines
to be follouwsd under FR.56(J) corresponding to Rule
2046(h) of 1.R.E.Ce Ug.ll and both these rules
enQisage the procedure and guidelines tc be fgollowed
under thess rules. The.aFgresaid circular c]eariy
lays down that the decisign regarding premature
retirement on the basis of unfitness or incompetence
or inefﬁect;ueness cr doubtful integrity must he
assessed in bonafide manner and the orders must be
passed purely in pub1ic interest. The same spirit
is maintained in Civil Services Regulations No. 4585
and also of Rule 43 and 48 of Central Civil Services
@ension)ﬁules,1972. RThis GM has b;en further
supplemented by ancther OM,25013/30/85-Estt issued
by the DoPT dated 7.6.85 and this OM is solely devoted
. .
to premeture retirement of Central Government servants
and the guidelines which have to be folleowed. OM of
5th January, 1978 of Dapaftment of FPersonnel lays douwn that
the entire service record of an officer shgould be

considered at the +time of FReview., It is further

Contdeso 14



>\

14 B >

. & ‘
s#ated that review should hnuéuertgivelemphasis on
consideration of e the ACRs for the five preceeding
years or fo the period inthe higher post in b;se of
promotion within the peribd o% five years on]y’_'Y
'uheré reﬁirement ~is spught to be made on-grouﬁds of
ineFFectivéness er inefficiency. The‘matte;s found
in_the_Personal File of the. officer concerned are also
 £6 be‘scrutinizéd and in:this case the var;DUS extract.
of the Inspection notes of the variohs uofks
gntrusted: o to'the‘applicant are_to be noted. Thé;
judicial pronouncemgnt are aiéo to the gfﬁect that
personal assessment of the officsr as reflected from
dossiers, should be taken into asccount for premature
~retiremant. In fheicaée of Brijbehari Lal'Vs. State
of MP AIR 1981 SC(SQ@) it was held that Ehe'uncohm;nicéted
adverse.remarkshqedAnot‘“i be taksen into account except
when tﬁey réfléct on the integrity of'én officer.
In the cgée of Rt-Lw Butail Vs. U;ﬁ.l. it has been
ogserved, "EéétEntion, therefore, that thé adverse
remarkd do not contain Spgcifiﬁ instruciionsr ATE.

- : . \

therefore contréry\to the rules canngt gé §ustaiﬁed.
Clearly unsustainable is_tﬁe cqrollaryvthat because
'of the omissiens, the appellant QOUJG' n6t make an
adequate representation and that therefore thelﬁfqers
are vitiated." P11 acticns taken in public;inﬁerqft

v

have been sustained by the Hon'ble Supreme Court ..

VB ) Contde.a15
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and they hHave not gquestioned the tight of the

Goverpment to tetire am officer prematurely under FESG(J)

or Rule 2046{(h}Vol.1l of I.ReE.C, applicable to the
Aﬁéiluay employees provicded the decision is a bdnafide ane

and there is no arbitrariness invoilved, If the decision

is in the public interest and not actuated by malafids,

sthe Court, by and large, have refosed to interfere. In

J. Ne. saxena'‘'s case 1967, the Hon'ble Supreme Court
held that it is none of the job of the Courts to do
research work in Secretariat files to draw inference of

stigma when there are no expressed words, in the order

which wuld cast stigma on the Government servent, In

case of UP Vs. M. M. Naegar{1967) 2 SCR 496 where the

pfficer was retired because he hsadioutdived his
utility, the same principle was profcunded and it was
further strengthened in the case of Je N. Saxsna Vs,

State of MP 1967 2 SCR 496 at page 501. The Appointing

Authority may reguire the Government servant to retire

prematurely after he attains the age of 50 years or
complétes 33 years of qualifying ;eryice provided no |
stigma 1is attacﬁed in the order. The Courts ;re not
reguired tp delve in £he‘Sec:etariat files to do research
worTk in order to in@af stigma where there is none. This
has been the consistent view of the Hon'ble Supfeme~ )
Court. ‘If the)ordgr‘of compu]séry retiremen£

before the age of Ssuperannuation contains no

words of stigma, it cannot be & removal requiring

action under Article 311. This was further clarified in

Dhaba Case(1969) where another Bench of three Judges

{B Contdes. 16
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comprising Chief Justice Shah, -Ramaswemy and Grover JeJ.

J' N.

Telying on decisicns in Dhingra, Champak Laj and

Saxena(Supra) 2lso confirmed the view taken by the

previous Benches of the Hon'ble Supreme Court.

11.

Protéction of Hrtlcle q11(2) and the safeguards

provided in the CCbQCCF\}HuleS(F\alluay Servants Disciplins

- and Appeal Rules) specially Rule 14 ard

and 15 of the aforesaid rules have no application in’

Lie

the case ¢f compulsory retirement, if the decision has

been taken on the basis of evidence and that is 3 bgnpafide

decision in public interest. The Courts can interfers

only when the decision is arbitrary or perverse, or,

it is a cese of no evidence. This view was firmly

profounded in U.U0.l, Vs, Col. J. N. Sinha{1970) 2 SCC 458

8&5. This view has been reiterated in JT 1992(2)

3C 1 Baikunth Nath Das and another Vs. Chief OMU,

Baripada. 1t has been laid down:

(i)

(ii)

(iii)

An order of compulsory reticement is not a
punishment. It implies no stigme nor any

suggestion of mishehavicur.

The order has te be passed by the Govermment on
forming the epinion that it is in the public
interest to ratire the Ggvernment servant compulscrily.
The order is passed on the subjective satisfaction
of the Government,
Prinéiples of natural justice have no.place in the
context of an order of compulsory retirsment.
Courts can dnterfere only when:
i) the grder is malafide, or
ii) when it 1% a cese of npo evidence, or

iii) theat it is arbitrary in the sense that no
reasonable person would form the requisite
Oplnlon on the given materlal in short, if
it is found to be pesrverse

Czi//}‘ Contd...17
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{iv} The Government/Revieu Committes ss the case

may be, shall have to consider the entire

record of service bafore taking a decision

in the matter, of course asttaching more

importance'to the record and perForménce

during the later years. If the officer

has been promoted, the record of service

particulerly during the period of promotion

will be more relevant, The rscord of service

means the entries in the Confidential Records/

Character Rolls both favcourable and adverse.

(v) An order of compulsory retirement is not
liable to be quashed by a Court merely on
the showing that while passing it, uncommunicated
Adverse Remarks were also teken into consideration.
That circumstance by itself cannot be the basis
for interfersnce., -Interferemce is permissiple
enly on the grounds mentiomed in column{iii)

above.
12. The lau on Lhe subject of compulsory retirement
has been made bryStal clear in Baikunth Nath Das and
anocther Vs. Chief OMO, Baripada. In the case of‘the
epplicant,; a psrusal of the ACRs during the-period when
he wes promoted as Deputy Chief Engineer in the Junior
Administrative Grade, hié performance hes been adverssly
commented upon right from April, 1962 to 31.3;86.
The re&arks after his retirement is much more
damaging but they éannot be considered as a part
of remarks which were teken into consideraticn by the
screening/Review Committee. The maintsnance of treck is
a Qery importanﬁ job and if the tracks a@re not maintained
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properly, derailment wculd taks place resulting in
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serious casualties of passengers and during the
inspection the Chief Engineer has found sericus
deFicienCies in regard to the performance of the
applicant and he-also drew his attention to_thege
varigus defeets in.the tracks.which he had found
during the course of his i;Spsction. The Generay
-Manager, the Screeningjﬁeuieu tommiétea were unanimous
in their view in regara to the carslesshe&s;,negligence
and inefficiency on the part of the applicant. The__
General Manager‘aisoluhile recommending the case ¢f
£he applicant for compulsory retirement, has enclcesed
the various deficiencies painted cut by the Chief
Engineer im the course of his inspection. The material
on record &are enbugh to warrant compulSory.retirement
of the applicant. By hiswrtk and per%drmance, he had
proved that he had outlived.his utility; and.gs such,
the respondents had no bption but tg retire him., The
order is neither.malafida nort it is. 2 case ¢f no evidence
since there are enough matérials on fecord to prove that
he had become & dead wood and also that the deeisien is
neither arbitrary nor psrverse and as such it does
‘not call for any interference from this Cgurt and
abcord;ngly the applicatioﬁ is-diSMiSsed as devoid of
any'ﬁerit, 1eabiﬁg the partiés to bear their gun costé.
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{Je P. Sharma)
Membar (J)
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