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O.,A, No, 1774/88 ' Date of Decision: 19.6,19091
Cufu Dutt Arya & Ors, " eee Rppizcants.
V.
Unioﬁ of Indis & Ors, _ ‘ e ReSpondénts.
OA, No,350/8 , B
kailash Chander Ahuja & Dps. ...fﬂpplicants.
o : _vs, )
. Union oF'India &Vgrgf//P‘ /;)ifg;spondeqts
o b S S
' Mohinder Paul Ahir & anr, - eee Applicants,
Vs, .
Uniogr of India & Ors, . +s. Respondants,
‘U.A{ﬁ:1gsges' o dﬁ?\ %
‘ Girdhgri Lal f¢3zApplicant. ' j
. V. ). S {~ )i
Unisn of India & Ors, .. ees Respendents,
CdRAN: _ . _ _ :
THE HUN'BLE'mé. JUSTICE AMITAV BRNERJI, CHATRMAN, L 5

©7 T THETHON'BLE BR.IVK, RASGCTRA, MENMBER(A). = S

‘ﬂkor the Applicants in - 7shri Sant Lal, Councel
- 0.Rs 1774/88, 350/89,v1471/88. ‘

For the Applicant in-0,A, 1193/ge,- Ms Nitya Remakiishnan,
: Counsel, ' :

For the Respondents, . - Shri F,P, Khurana,
B ’ - ‘ Counsel,

( Judgement of the Bench delivered by -
Hon'ble Mr, Justice Amitav Banerji,
Chairman)

In the sbcve four cases, identical :
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“Guestfone of Facts akd Tau, The mettar: pertd@ine to the.

:”rd;ﬁhotfgﬁ t%lfﬁitf;ﬁi};§3féc€f6n Greds’ from the Grade of

Sortsrs iﬁyfhewﬁgfihéyﬁfgifEéérﬁféh“6f;fh€“0bpartment of

f’b&ééyshd*feiégiéﬁﬁé; Ministry 6f ‘Cémmunicstions., The Post
" and Telegraph (Selection Grade) Recruitment Rules 1976 fremed

“in’the e§gféisé13fEﬁéwér?éénfirfid By ‘RFtiéle 309 cf the

Constitution prescribe for seniority-cum<mérit zs the criterion

for promotion, Thers is a’provision for scrutiny by a

" Departmentai’Promotion Committes’ as 3 preccsndition For

'm:'Sfﬁgh;"é‘sdftéfféﬁ:déddtétion‘td‘fﬁé'RfMyinstal Servicé, by

CUS

@ urit'petition before the DelRi“HicH Court: His case wes

T B R N
promotion,

E RO R T T :f-%/‘.¥x;"?w' R B I S
discriminated among‘equalsfibnorlngvsenlor'clalmants and vere

" uere promoted to the Lower Selection Grede by the order dated

| ﬁghéidnéﬁaﬂéﬁétfiébdndénfsjdére:dffeCEéd7£hét he be considered

e ETFg:aaaiigéﬁfgﬁéliééeﬁ'{héiifke“féébéﬁﬁints have

’mSQing“EiEEE-ﬁeél’aha ﬁébhazérd‘broﬁéfibnftb*the Lowsr Selectior
Grade, Inf;SShtémbir; 1068, there' was ttike in the Fost end |

'%eiéérgbhjUf?iéegginxfhé'bgbﬁf}y*ih which severzl -emplcyses®

- i : ! S i;:-; £l ‘:1.-‘ . -t \ e SR - :' " ' P s g . - - ;
vere marked dies~non and some othkers zrrested fer brief periods.

’ !

The alleostioh is %éde}thaf'fhéfe d€é”%h“éttempt to suard loyal |
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éfd,?;1ééé:: The watter Géé”bﬁéllgﬁgedﬁﬁyﬂbﬁe Shri Kuluwant

- ‘\. °

fof”ﬁf&ﬁb%iéﬁ;ésqﬁef'ggééﬁtsfy rules,” ‘He ‘iss promoted to the

Lower Selection Grade by creating a supernumerary post, A
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employee 'Qghai1§ﬁ365ié}§'uhbfbaﬁé;tﬁ“Udfkvih the strike periodf"
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granted suth promotion p,g.f911§68.,

,Jwaimilgr,c§QQ$fygS §g§;n?pg§§§qﬁgnﬂ1§§§,j9§§,p?omoting
,_ja'soxtgrsﬁto_gthgong:SQ;QCt}op F;ngﬁiégqg!Shri P.L, Tiweri
"_Echallgnggd,ﬁﬁq IQBS;QP§Q; paf°r%'Fhi§ Trabunal'in CeA, No.

. .155/86,  He clalmed thet there ves violstien of stetutory

ﬂ:_rulgsfanqéq¥gp§§§;qg of @he,aeniotg, A Division Bench heard

the matter and gyaigs:jquementAdatng 7.,.1087 allou=d the

-

The applicents’ case isithat they mede several

-rapresentations to.the authorities, but  there ues no response,

" since
It was lastly stated that/they have been nranted the Lower-

Selection, Grade and Justlce demands thelr promotion‘be made

from 1968, ths,rcsponden$s;bs.éirscted.ﬁowg;ve them pay and

allowances as 3TE given to their jppiors_uhp“haue been

LRSI

}Tﬁe‘reSpbnﬁgnﬁs,;opk_thedplga that ﬁpp"present O.ARs

: —f-f__m_waremnpt_m:} ntainable under the Admlnlstratlve Trlbu*?ls Act

.as. no §pec}€ig:orde;,of;thg’ﬁésppng;nts_bgﬁrheeh challenged.

Secpndly,-tha.Bppl}qationAuas,bay;ed_gy time for it relates

te e claiq-afipggmotioh weeefa 131Q.1Q§8.fp;_uhich the

applicants have never aoitated, Thirdly, the Applicaticn

uasAp:ematgre_as:thg-applicants‘had not exhaused the depart-

mental remedies available to© them, Further, it was stated

.thatuthe?ﬂpplication is‘notﬁmé%ntaipgblg? as ell thﬁse

officials who are slleged to have supersedzd the applicants,
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B o e irn ﬂ.t Ild-'pntwlcc. Onﬂfho ntrito, it! u-i dal :;-5_
A , : Sy P
ygg ﬁ“‘,“’19 ofrlctnlowuore gtv-n tho pny .cii. of thc Lou-r Soloction.,

2 Grldu u.o.f. '30,9. 1968‘uﬂ thoﬂgrbund that during the period Q0
| )

EETEIRL af .tr1k., By perrorming their-duties,: th.v ‘had kept ths

LRI offle-a working, - They were: nlloued to- continuc in tho Louor

P

i Soloctsen Gtado t111 thoy uoro ragulurly absorbed 1n the o :3

ot ;Brado by virtueéof their® 6oh1br1ty in:the Sorting Alsiatnnt %
- Gr-de. i.o., till their rlgular absotption in*the Selection é
T iwqeﬂgtw;¢mgﬁsnadbk Thexordar dated 15,3, 4985 ‘was>issued by the offico

promotion to 14 officzala -who’ uoro ‘oh dsputation ‘to Army v

fuﬂmuaﬁn;zgﬁx-guf tha“P.F G.,‘Derhi Cirélﬂ, giving-the benefit oF not:onal fl]
. ]

{
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WovEERTL ?mPostbl Servicc ons 39.;.1968.“*Last1y, 1t vas pleaded that

S AN A tha deeigion Enitheicage’ of PiLd: TIWART® (SUPRA) is dlstingui-

gt o shaﬁll ‘on“the - ‘ground’ that ‘the- applicanfs :had not agitated

w?ﬁﬁﬁb@*étﬁfthd*dépértment;mandg3thérsforé,éuare~ﬁ#tb1uded from -

- el e e i 5 . - . -
_ &ggigggtwégititing*ﬁhé”mitﬁiﬁ“beﬁéra}thé ?ribunalﬁ4'24§i_m
e 1.~, . ) )
Learned counsel “for” thé“ipﬁiitnhts Shri? Sant-Lal__ R
ez i and et ‘Nitys Ramakriéhnan statedithat aimiler metters | ;'

’ﬁZ?ﬁ - ( Ya;h}Bal1Kumar &XUrsu Vs."U:BIEL‘& Urs.: 0.A. No, 1746/88, 'g'
o ‘ﬂf.wm Fihesp ti Prasad Vs._U“C &4 & Dﬁs}, 9 A. No 968788, Karam
“Q;“;; ﬁ Naraiﬁhgmﬁrs. Vs.JLAQVI & G;s, 6“;;'N;. 2314/88, R.J Kumar
B dnﬁégai;;-& D;a.st. umér; q& Drs.: 0. A. No: 1545/38, Chhote
| '}?f95ﬁﬁn‘1§a Drs. Vs ﬁ o 1. M-Dra,, p A. No. 786/88) hld comd upr
St Jadl ogpiien re LTI 3 &
%é;§h§5 Ry %beforo this Tnibunal and thinzVﬁry Bench. had takon k) decieion

G allouing the O, As and diracting the rQSpondants to- grant f;

e . , promotion from 1, 10 1968 to the proalnt applicants, anH th.y




*4?i¥ueraLulao mad- ontitlod‘to monstany - benofitswnnieing

§ tha'aboye,orden;uillibé;cémpliod

“¢ learned counsel. for.the.applicants,and,Shri P

-on behal f of‘thplnespondgmts;in B

(%)

are;:aiangﬁhicbjhave@been

~whigh - 1s reprodueed .88 unders, . ST WETE e

"« wout of diffor-nc;;ofﬁpﬂyuandgallﬁuancas:frbm azﬂ0.1968

thzthe'actual,da;efdr thetﬁép:amotioﬁ,ﬁamdmfutthar‘that

Cod months from the detesof.receipt of g capy.: oF the order

~kearned counsal for: the,applicants further-stated that
s soathese ﬁourvpaseaaaxgaidgntical»and;age 9gvequ:by the
v cjaboye. decision, uéfpﬂwf-T»?ﬁl ;;;: I s

. . We.have heard Shri Santmlal:andnmé. Nitya ‘Remakris hnan,

Nt

a

=v5in;e"&hyymattéfs"atanidentiualvaad the.same questicns

in Q.ﬂ.; 1746/88 and other Four Dy A.s,awgfare of the
”‘*:viqUﬁthat&theaaamefﬁindiﬁgaﬁane-ermived@in~thaﬂprasent

—_——~~———#éu%~ca$eagﬁjyé_qﬂoterthe pﬂragraph From‘that“judgemcnt

within g period of thrao

Pe KhuransSunsl

~decided by : thls ;Bench on 28,8,90

\ -

e find: considerable .force. in the above:argument

. and vwe ‘Bre of the vieu that the applicarts are also
; enfitled to promotlon from 1,76, 196" baing seniors
L to. those uho hoUB been glven promotlon by orders

dated 30,0,1968 and 5.3, 1985, Since the promotiors

' ‘Bave #lrsady been- given, the only question is to be
decidad frum which data they should get promotxon.

TheTe is no- doubt in- our mind that they ‘must get .

¢93thelr promotien from the date, their juniora got i

“vpromotinn viz., 1.10, 1968 Ve zlso notice that the

%fﬂuniors uho have- bean
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were sleso given the benefit of pay and sllousnces,

The epplicants, being senior to those who have

superseded them are also ontitled to similar relief
. from 1,10, 1968",

Ve are slso of the visu that the present applicente are

_also entitled toc the same rélief ss has been given in that

cass, | e R

‘We, therefore, allow these O.Rs and direct the
reapondeﬁte to grant promotiﬁn from 1.,10,1968 to the-p?esent
applicanﬁg_iﬁ these fourIG.As énd they would also be
entitled to‘mbneiary benefits srising out of difference
of pey and ellousnces from 1,10,1968 to the actual dete of
their4pr0mo£ion.\gTﬁe sbove §rder has to be complied with
uitﬁin a period of three mqhths froﬁ theldate‘of recgipf

of & copy of this order. 'There uill be, houwever, no order

as to costs,
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