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CENTRAL ADriMSTRrT Ivc TRIBL'̂ AL
principal bench

DELHI.
r'

>
O.A. No. 177^^RP

Curu Dutt Arya A Ors,

Union of Indie 4 Drs.
Vs.

Date of Decision; 19.4.1951

••• Applicants,

... Respondents.

^^•OWr. No.35n/flp
Kailesh Chander Ahuja & Ors,

Union of India 4
/

Ms.

••• Applicants,

Respondents

••• Applicants.

• •. RespondejUs^,

\

^ .

icsnt.

O.A. 1^71/pp

^ohinder Paul Ahir 4 anr.

Vs.

Uni^f'of India 4 Ors.
C.a'. iig3/RR

Girdhari Lai

Vs.

\
V-

Union of India 4 Ors.

CORAP^t

THE HCN'BLE rR. JUSTICE AI^IHAU BANEROI, CHAIRPAK'.

7TWE^11CN«BLE iTRV-IVKrRASGCTRA,^^^^^^^^^ ^

For the Applicants in . Ishri Bant Lai, Counsel
O.As 1774/88, -350/85, 1471/8E.

For the Applicant in O.A. 1193/88.- Nitya Rgmakiishnan,
Counsel,

For the Respondents;

... Respondents.

- P.P. Khuranaj
Counsel,

. /vV''

( Judgement of the Bench delivered by
Hon'ble Mr. Justice Amitav Banerji,
Chairman)

In the sbcv/e four cases, identical
ik

>^-3eacb.



•-; , ,i

i , ;

•; ri 0

• -4

- 2 -

erise
questions' yf ^cts "ahti th'B ilsaf^tfins to the

promotion to tKe Ibuar SeT'ectldn G^radB' frbhi Grads of

Sorters in the f^eilwsy ^a"ll Service of the Depertrnent of

Po'si and Teregraphs', r^rnistry "df The Post

and telegraph (SBlection GtadO 'R«>CTurtniBnt Rules 1976 framed

in the exercise of pdiSer'tonfirtiBd by Afficia 309 cf the

Constitution prescribe For seniority-dum-irnfirit ss the criterion

for promotion, Theri^i is a'prbv/isibh for scrutiny by a

PepartfT'ental Prbmbtibh Cbmmittee as a pfe-ebndition for

'' prbmotioh,v.
/»

The applicahtifelieged that the t^spbhtfe have

discriminate d~among aqua1is î'gno r i no sehi or cl aimants and uere

making piece-mfial and haphazard prombtibn to the Lou-r Selectior

Grade. In Si-ptemberi 1966/ the re-uas stH(<e in the Post end

Telegreph Dftice^ in thfe country in uhich several errplcyaes*

were marked dies-hon and s^mis others" artes'tPd fcr brief periods.'i

The allegetioh is made that there uVs ^an' attempt to au^ard loyal

employees and 19 Sorters whb came tc' uork in the strike period

were prorriotfrd to tVe Loupt Selection Grade "by the order dated

30,9,1966. The" matter uas fchsllenged,'by ;o Shri KuUient

Singh, a sorter on depatation ^tb the Army Postal Service, by

^ urif petition before the Delhi' Righ Cbiirt. His case ues

upheld and the respondents iJere directed that he be considered

for promofibn as 'per ^titutbry rulf^s; - He ^uigs promoted to the

Louer Selection Grade by creating a supernumerary post, A
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;8iinJ.lBr o-rde^ ,wss aoein ^passed o,n .Ipg,3,1985 promoting

T4 sortiir^. to the ^^ouer Selection Grade. _Cne Shri P.L. Tiueri

x,h8lle:nged ,^the 1^85 ^order before this Trit^unal in C.A. Wo.

,155/86. -He-xleimed that there ,was, yioletion cf statutory
rules,and,by^pa8,ing pf the

the msttei- and by, its judgement dated ^ 7.?.:i5e7 alloued the

iApplication. -;;r;=^v

The appltcents- i? ,;that they .several

represenletion,s,to;the Buthprities, but ,there uas no response.
since

It uas lastly stated that/they have been granted the Louer
Selectlon Grade .and justice demands their pror^otlon t.e ™ade

frpm-r?6,e, the respondents ,be directed ,to. gi.e then, pay and
sllouancesas are given tp their juniors yho have been

granted such promotion u.e..f» 1568,. ,.r,,

The resppndents topk the ,plB.a that the, present tl.fis

_^rE.. np-t. maiTvtalnable under the Administrative Trlburrls Art
.as.no specific order of,the Respondents hss .been challenoed.

Secondly, the .Application uas ba.r,red by ti.me fcr it relates

tc a clalr,, cf ,pr,o.mo11 on y.e.f. 1.,,lO,1.C6e for which th.

. applicants have never agitated. Thirdly, the Applicalicn
uas premature as the applicants had not .paused the depart
mental remedies available to them. ,.rurther, it -as stated
that.the,Application is not^mainta^nab^e, as all those

officials uho are alltisged to have superseded the applicants,
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83,..0f19 . :
sri ij 30i9.t96e oit th«i9r#und't^ th» p«rlod

. .offleowofWrtS.' th.y :wi».ainc.y«a to^eontinoo in thi Uu.r
j.fi ! ^»s«l#ctlen C»ad« till !th»si liirrt r»9olwly

, i: , iCtadivby vlttu«»oP tM«ir the Sorting A.slst.nt
- GT.de, !.•., tin thBlr regular •bsbtptl'on In the Selection

'.I(ie'i«tder.-dstea.15;S.^98S!«"^''i"«»'«'''V the office

.8f^theriP.BsG., iBeIhio0ireiti,^9 benefit of notional
promotion to 14 officials :uho-u«r* bti Bepiitation to Army j

. Hic;,,: " Postal Setwice-ons30,9it96ei J;lia8tly,3itSiias pleaded that

.o>,. =.3! .0 >th.ad.iiii0(^ irt^thahcai.;of :ElL2:ilIU^ 1= diatingui-

S- ' 1: -shaBIe onHhe St6und"tNaf tht 'aw>ltcan^8 ..had not agitated

,1, Cmittir biflirs th» Ttibun&lii

1 - - ""1.8BVnBcr^Siel Sfot ttir^^p|Sl:rcl6t.tsfrShri 3ant ImI—

! ^r-^yiPd '̂WsriNitya RamiRFiihnil^^8t«t« '̂̂ that alRiilar roEttars ^

( Yash-Pal Kumar it qrs,. ;V8^^,v''̂ ;.C.I.^ ^ 0^

• ""BrihM0it|''|i?a8jd'«s.ii?cJit ;»riD|s^^
:O.A.;No^.-231*Ae,, B.3 Komar

J,,bbefpy# thi?.Tribunal .nd,5thia,iv9*y iBeoch„l,«d taken . dMialon
j allowing the O.Aa and directing the respondents to graht

pronotion from 1.10.1966 to the present applicanta, atVd they

- ^ : •' •' :i
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^fetre,al8o •«tltl.dSto ji,eoft«i.y .b8n.flt8,.ii8ln9

out of «lirfM.nc^ prepay er,dj.llou,aoe»8 :frd». il£l0.196e

to itb0 actual .date,of their-ptpmotlph.aandifutthar that
th, •b=v..otdarc wlU.-;ba,op|„pM.d ,uithlr,,,,p„lod of thra.

: Ii.oothe:.fro», ;thB,,d8,ta,e«uraeelpt of a copyiof the ordar.

. Uarnsd pounsai, for;tha-,applleants ,furth»r, stated that

...these four .cases ,arB,ldentical -«nd.6re covpr«.d:jby the

s-fabpvB.clecisdori.i, .o t - r

LUe,h8ve.he:?Fd,§t.Si S8ntsLal:sand..ns. Nitye/Ramakrls-hnan,
learned counsel ,for., the.applicafits,and.Shrl iPiR. Khurans,li»jt^

-.onj-behalf 0(f thjB^respoindents;-. ^

••i- .••=? •..:. -SlPce,th,e..irattefs are,Identical,aoa thBsseme questicns

' ' ^ by;this;Ber,.eh on 28.8.90

.... JO :ln q.fl.:,No. 1746/6®,-and.other four.,O.A,s„.we,are Of th.
^

".: 'th<S::pata9raph •frpro rthatijjudgenient, -
which is rBprpdup®d-;es uoders? : ,, j. r.^ , . *

.. M«e. in th^

, ^ Of the^ vieu that the applicants are also
entltlad-to- prornofipn from l.td.lsgB Being seniors

;J 3i.; , :. tllose yho^ hsue ,baen giyan p^omotipn by...prders
dated 30.9.1966 and ^S.-3.19es. ' Since the" promotlora
have elreafly been giwp^ the only question is to be

V - T"" "'•l''" they should get proniotionj
There is no dOubt in our tnind that thiy must get: :,:;^,their ^promotion fron, the,date,...their junior, got ! :
promotion vir., 1.10.196B. Ue alao notice that the'

.^def^^datad 3o.9.6e
/'<• • •• •••• ; „:0 .., U;

/
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/ wBTP •Ibo given the benefit of pey end •llouencee.
The epplicents, being eenior to those who have
euperseded them are also entitled to einiilar relief
from 1,10,1968",

Ue are also of the view that the present applicants are

also entitled to the same relief as has been given in that

case, •-

Ue, therefore, allow these O.As and direct the

respondents to grant promotion from 1,10,1968 to the present

applicants in these four C.As and they uould also be

entitled to monetary benefits arising out of difference

of pay and allouences from 1,10,1968 to the actual date of

their promotion. The above order has to be complied uith

within a period of three months from the date of receipt

of a copy of this order. There will be, however, no order

as to costs.

nEnBER(A)f
19,4,1991

Dt

L8-X3E
••V

p- -v:;'ral Branch.

(AniTAU BANER33)
CHAIRMAN

19,4,1991
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