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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH : NEW DELHI

6090 o050 0

Date of Decision 25,11.8¢

1. Regn. No.1469/88
Shri Aef. Khan vee e ADDliCant.

2. Regn. No,1476/38

Shri S.P. Misra ' co s Applicant.

3. Regn.1487/383 _
‘Shri Bankey Lal eees Apolicant,
4, Regn. Np.1488/38

Shri D.N. Tanon - cene Apnlicant.

5. Regn. No.1495/88

' Shri Jit Singh Tunka cese Applicant.
Versus
Union of India and Others ccea Resoondants.
For the appiicahts es s Shri U.Sekhar,
. ‘ : Advaocate.
For the respondents esso Shri KeN.R. Pillai

Advocate,

Coram: Hon'ble Shri P.K. Kartha,lice Chairman (Judl.)
: Hon'ble Shri P. Srinivasan, Administrative-
Member.

1. UWhether Reporters of local papsrs may be.YLg
allouwed to see the Judyment?

2. To be referred to the Reportaer or not? )c E({u#tvm&\

JUDGMENT

(Judgment of the Bench deliversd by
Hon'ble Shri P, Srinivasan,
Administrative Member).
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The five apoplicants before us were employess of the
North Eastern Railuay before they were removed from
service by wav of punishment by oraers Jassed by, the
" disciplinary authority under the Eailuay Servants (bis-
'cipline and Appeal) Rules, 1969 ("the Rules" for short)
on different dates in»February 1981. The disciplipary
authority did not hold any inquiry before inflicting the
ounishment on the ground that, in the circumstances pre-
vaiiing at the time, it was not reasonably practicable:
to do so. Departmental apoegls filed by the applicants
against thecse orders uwers dismissed By thé appellate
authorigy by orders passed on various dates in August
1981, The applicants thersupon challenged their punishment
in Writ Petitionsfilea before the Allahabad High Court.
These petitiohs alony with other writ petitiaons filed in
different High Courts raising similar issues uere trans-
ferred to the Supreme Court and rejected by that Court
by a common judgment pronounced on 11.7.1985 and reported
under the main cause title of Union of India vs. Tulsiram’
Patel in 1985 (3) SCC 398, As'seen from the majority
Judgment in that case delivered by Madon J, the orders
of punishment-gére challenged before the_court on purely ﬁ
legal grounds to which we will have occasion to revert lan

in this order.

2. After the aforesaid judgmznt in Tulsiram Patel's
case, the applicants filed fresh departmental appezals
challenging the'orders of punishment passed against them.

Since these appeals remained unattended for long, the

applicants filed applications before the Allahabad Bench
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of this Tribunal (0A 300 to 309 of 1987) seeking a
direction to the ajpellate authority to dispose of the
said aposzals eafly after holding 5ﬁ ingquiry. These
applications uare disposed of by a common judgment
delivered on 12.5.1987. The Allahabad Bench held

that there was no provision in the Rules to enable the
applicants to file repetitive appeals and since appeals
filed earlier against the.samg orders had alrsady been
disposed of in August 1981, the Hon'ble Members of the

Bench declinesd to issue any direction to the appellate

.authority as prayed for by the applicants. A Special

Leave Petition against this judgment was rejected by

the Supreme Court cn 18.1.1988,

3. Undaunted by repeated failures, the applicants~
approached the railway authorities once again, this
time through what they termed "revision petitions®
addressad to the Generél Manager_(Uﬁerations), North
Easterﬁ Railuay,'Gorakhpur on various dates from February
to May 1993. In these petitions, they requasted that a
DTODET inquir%ihow held against them after F;aming
charges, sincé the conditions preventing the conduct of
an inguiry which prevailed in 1981 when the disciplinary
and appellate authorities passed orders uwere no longer
in existence. Since no action was taken on these peti-
Eicns for a period of six months and more, tﬁé applicants
have filed the present applications which have come

before us today for admission.
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4. All these apolications contain the following
maih prayers:

1) That the orders of the diseci-
plinary authority passed an
various dates in February 1581
removing the applicants from
service and thoss of the appe-
llate authority passed in
August 1981 confbrming the
penalty be quashed, and

2) that the revisional authority
be directed to censider and
dispose of the revision -peti-

_tions F;led by the applicants
early in the light of the
judgmen%ﬁof the Supreme Cgurt
in Tulsiram Patel's case,
Satya Vir Singh's case and

Hari Singh Choudhary's case.

—

5S¢ Shri K.N.R. Pillai, learnad Counsel for the Rail-
ways ralsed a Drellmlnary objection that the appllcatlons)
insofar as they challen;e the orders of thae disciplinary

and appellatc autnorltlgsfizvbadly delayed and should notl
be entertalned by this Tribunal. Shri V- Sekhar, lnarned'
COJnsel for the aleLcanus confined his arguments to the
second praysr in the application as set out above. This,
in‘our opinion, is as it should bg. Firstly, the two
Prayers are inconsistent with each other. If the orders
cf the disciplinary and ao&elléte authorities were to bs
quashed, the rTevision petition¢ filed by the applicants,
would no lang;r survive for consideration. " Moreover there

'is an a2ven more serious objsction to our entertaining the
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first prayer. The orders of the discislinary and appe;
llate authorifies were already there before the Suppeme
Court in Tulsiram Patel's case. They were challenyed
before the court on legal grounds which wers rejected
by theﬁLLordshlps. Thus these orders have become final,

Y wpheld
having been uﬁh@édl?y the Supreme Court. [t would be
sheer impertinence on our part to entertain any challenge
against thesse orders on any ground whatsosver. We need
not therefore go into the ohbjection of Shri Patel that
the apollcatlon ls belated Wwith refersnce to these

orders., UWe stralghtway reject the first prayer set out

.above as not being maintainable.

6. 50 far as the second prayer set dut aboveg 1is
concerned, ths bar of limitation does not apply to it.
The revision petltlons were filed by the appllcants to/
the General Manager in 1988 and bhey remalned unattended
For six months and more thersafter. The neriod of limi-
tation for filing an applitcation in such a case commences
on the compleulon of six months from the date of Flllng
the petition and axp1rms ‘at the end of one yzar thersafter.
Reckoned in this mannsr, limitation in thess cases would
expire only in 1989, the exagt date in each case depending
on the. dateas oﬁbuhich'each of ths aﬁplicénts presented his
revision pestition. Therefore the application is in time
so far as it relates to the?}econd pfayer and we hold

accordingly.

™ The next ob'jection of Shri Pillai on behalf of the
~r§soondents was that the revision petitions filad by the
anplicants in>fespect of which a directicn is sougyht in

the second prayer being themselves barred by limitation
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they coﬁld not be entertained by the reviéional authority
and so. this Tribunal should not issue any direction for
early disposal of these petitions as prayed for. Counter-
iﬁg this, Shri Sekhar presented three alternative argug¢-
ments to sEou that ths revisional éuthority was not ore-
cluded from esntertaining the petitioms on théjground of
limitations (1) relying on & judgment of the Patna Bench
of this Tribunal, ha submitted that there uwas no time
limit for filing revision petitions under the Rules,

(2) even if there uas éuch a time limit, the Rules them-
selves provided for condonation of delay in appropriate
cases by ths revisional authority and (3) the applicants
in their revision petitions, were, merely asking for

their right to be heard, based on the audi alteram partem

rule of natural justice uhich was embgdded in Article 14
as well as in Article 311(2) of the Constitution and no
limitation would apply for enforcing a Fundamental Right+

A

T 'Befére we considerléhri Pillai's objection and
the reply of Shri Sekhar thaereto sst out above, we have
to examine a more fundamental gquestion, viz., uvhether
after the decision in Tulsiram Patel's case, a revision
petition by ﬁhe anplicants to ths departmengﬁé authori-~
ties in respect(of the punishment imoosed upoﬁzgzll at
all lie; For this purpose it is necessary to unde;stand

the scope of the controversy raised before their Lord-

ships in that case and the decision of the court therecn.

8. As already indicated above, in Tulsiram Patel's
cass, the ordsrs imposing penalty on the anplicants uers
bhallenged on nurely legal grounds (see oara 147 of the

judgement). By their common judgment, their Lordships



\g
- 7 - . \?//

disposed of several writ petitions and writ appeals
concerning officials of different departments of the
GdVernmenP. So far as officials of the railuays are
concernad-the aaplicants being among them-the courf
observed that "in each of these casss-Clause(ii)
Rule 14 of the Railuay Servanﬁi?ﬁles or clause (b)
of the Second proviso toc Article 311(2) or both, as
the case ma} be, ware properly applied. ALl these
(s V]
matters thereFore reduire to be dlSﬂlSSEdz; PThe
Court accordingly dismissed the urit Det1t10n§ The
effect of the dec1510n was that the orders of the
diqciplinary and appellate authorities sﬁood confirmed
by the court, the only ground of challenge agaag/ﬁ them
having been rejected, The questlon to uh1cthave€;
address ourselves is whether the judgment in Tulsiram
Patel's case bars the applicants from seeking further
departmental remedies available to them under the
Rules basyond thaistagé of appeal: revision is one
such femedy. We think not. .What the Supreme Court
decided was that the disciplihary and‘ampeligte |
authorities rightly dispensed with an inquiry in terms
df Clause (b) of the second proviso to ArﬁicLe 311(2)
and the corresoonding service rule. In this given
situétion an inquiry not being possible, their’Lord-
ships held that on the facts available with the dis—
ciplinary and'appellate authorities the penalty imposad
by them was juétified. But if the paﬁitioners'beforg
the Court haa not exhausted all the departmental
remedies available to them before coming to court they

could still go to the depértmental authorities and re-

S
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guest that an inquiry be held on the ground that the
situation had so changed as to make it possible to do

so. This is uhat their Lordships said on the subject:

"In the cass of those governmentservants in.this
particular group 6? matters who have no? filed any
appeal in view of the fact that they were relying
upon the decision of this Court in Chellaspan's case,.
we give them time till geptember 30, 1935, to file a
departmental appeal, if so adviéed, énd Wwe direct the
concerned appellate authecrity to condone in the
exerciseof its power undar the relevant service rule
the delay in filing the appeal and subjsct to what
is stated in this judgment under the headings "service
rules and the second Provisc-Chellappan casen aﬁd
"The Second Provisg-Clause (B)," to hear tha.appeal

on merits", The exprsssion, "this particular groupr

of mattersn (para 177(32 is referrable, inter alia,

to Civil pppeals N0.13231 of 1981 and 4067 of 1983

(see the baginning of sub para (3) of para 177) and

all connected matters relating to railuway ampioyees
~dealt with in-paras 166 to 174 of the majofity judgment
which include thscases of the applicants. Unmder the
heading "service_Rules and the second Proviso~Chellappan
case", the court noticed (in para- 123) that in the

case of railuay employess, gule 25(1) of theRules
pfovides that where a major penalty has been imposed
without holding an inguiry, nthe revisiﬁg authority
shall itself hold such inquiry or direct such inquiry

to be held", subjsct to the provisions of Rule 14 and

N
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directed éhat a similar provision should be "read
and imported into the provision relating to éppeals". V1

A government servant, the judgment says in para 137§, =

[4 N . . . . -
‘can claim in a departmental appeal or revision that

an inquiry be held with respecﬁ to the charges on
which the penalty of dismissal, removal or reduction

in rank has been imposed upon him.unless the same

© or similar situation prevails at the time of hearing“

of the appeal or revision petition" (emphasis supplied).
One more passage in the majority judgment at para 123
olaborates the same idea further. "yhere it is a case
falling under clause (B} of the second proviso or a

M crelrgons
orovision in the service rules[?hereto, the dispensing

with the inquiry by the disciplinary authority uas

‘the result of the situation prevailing at the time,

If the‘situatidn hasschanged when the apn=zal-or
revisiogn is heard, the government servant can claim
to have an inquiry held in which he can establish
that he is hotﬁgﬁilty of the charges on uwhich he-has
been dismisséd, removed orf reduced in rank" (emnhasis

supplied).‘

/

9. In other words, wvhat has become final with

the judgment in Tulsiram Patel's casgvs tha punish-.

ment imposed without holding an ingquiry. But the.
applicants can agiﬁate throdgh such denartmental
avenugs as are still available to them under the
rules to haué an inquiry.he;d on thg ground that the
situatioh_has so. improvedas to make it possible to
do so. The gupremeCourt specifically permitted

the filing of appeals in cases uhere no appeal had
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been filzd. The appolicants havingy filed apneals

and t he same having been disposed. of before the
hatter reached the Supreme Court, they no longer have
that remedy open teo them. But they still do have
the remedy of revision-the judgment.refers to re-
vision in the passayes extracted abﬁve which wuwe

have und;rlinad-provided the revisional‘authority
condoﬁes the delay in filing the revision pétitions
in exercise of the pouer vested in him by Rule 27

of the Rules, If he condones the dslay, the revision-
'al authority cannot straightway interfere with the
finding of guilt or with ths penalty impossd as theay
stand confirmed by the Suprems Cogrt but he can
certainly hold an inquiry himself or direct such
inquiry to be held if he feels that it is rsasonably
~nracticable to do so now and in the light of the
findings in the inquiry, set aside, vary or confirm
the orders of the disciplipary and annellate-

authorities as the case may bs.

10. In the light of the above, we hold that a
revision pétition under the Rules can be filed by
the applicants against the orders of the discipli-
nary and appellate authoritizss, éyen after the
judgment in Tulsiram Patel's case, for the purpose

already indicated.

11. de now turn to the contention of Shri
Pillai that the resvisional authority cannot enter-
tain the revision petition of the applicant as

they are barred by time. 4e have noticed Shri

FEELS
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Sekhar's contention that there is no limitation of
time for filing revision petitions under the Rules.
But this does not appear to be correct. But esven
otherwise a sufficient answer to Shri Pillai's
contention is provided by Rule 27 of the Rules
emoowering an authority competent to make an order
under the said Rules=-which includes the authority
competent to pass an order on a revision petition-
to extend the time limit specified in those Rules
for anything required top be done and to condone
any delay. Therefore it is not as if the revi-
sional authority cannot entertain the revision
detitions at all: he can do so if he feels it is

a fit case to condone the delay. Shri Sekhar
submitted that this is a fit case for condoning
the delay as the anplicants uwere pursuing other
remedies in the meanwhile. We have no comments

to offer on this nouw.

12, u4e are unable to accept the contention of

Shri Sekhar that the revision petitions should be
treated as representations by the applicants claiming
a fundamental right to which they are entitled under
the Constitution and that therefore no limitation of
time is applicable to them. The departmental autho-
rities imposed punishment on the anplicants under the
relevant disciplinary rules and any approach to be
made by the applicants departmentally has also to be
in accordance with those rules. The departmental

authorities can only deal with such matters under

. Gl



124

c - )

the said rules: thay are not directly concernsd with
the enforcement of any article of the Constitution
though they are bound by pronocuncements of'thécnurts
regarding the‘cons£i£utionality‘oﬁ a par@iﬁular Tule
or its proper interpretation with refersnce to the
provisions of the Constituticn. Therefore there can

be no representation to the autherities apart from

. what is provided for in the Rules, We therefore hold

that the feyision pstitions have to be caonsidered
only as revisions petitions under.the Rules and the
revisicnal authority has'to_deal with them in accord-
ance with the Rules, The limitation orsscribed ia
the Rules for filing such petitions has to he taken

inte account and the case for condenation of delay

" has to be consideéred also under the Rules.

13. In the light of the above ue pass the
followiny orders:

1. Thé revisional authority will consider
the revision petitions filed by the

applicantsg

2., 1If the petitons are delayed, he will
decide in the light of Rule 27 of the
Rules mhether the ddlay should be con-
doned; | ‘

3¢ If he decides to condone the delay or
if he holds that there is no’'delay and
entertains the petitiohs, he will con-
sider the cases of the asplicantson
merits in thé light of the decision of
the Supreme Court in Tulsiram Patel's
case and our observations in paras 8
and 3 above 3 i |
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Sincé this is a matter relating to
events thattoccurrqd in 1981 and the
applicants have been out:of service
for seven years, the revisional autho-
rity is further difected to give his

final decision on the revision peti-

-tions as expeditiously as possible,

prefereably within six months from

the date of receiot of this order;

- Till the revisional authorify passes

his final order on the revision petiw
tions, the applicants should not be
dispossessed of the railuway quarters

now being occupéed by them.

The ‘applications are disposed of on the

above terms. at the admission.stage itself., But in

the circumstances of the case parties to bsar their

oun costs, Copies of this judgment should be handad -

over toc the leafned counsel for both parties within

one uweek of its beiny signed by us.

(. P.Srinivasan ) o (P.K.Kartha)

Member (A) . Vice Chairman{Jd) .



