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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI [L)
O.A. No. 1468/5F 199
THAX NS '
DATE OF DECISION
YATINDRA NATH RAI Petijoner: APPLICANT
NONE Advocate for the Petitioner(s)
Versus : '
UNION DF INDIA & OTHERS Respondents
NONE Advocate for the Respondent(s)

The Hon’ble Mr.  JUsTICE RAM RAL SINGH] VICE CHAIRMAN
& The Ho'ble Mr. I.P. GUPTA, ADMINISTRATIVE MEMBER
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To be referred to the Reporter or not ?
Whether their Lordships wish to see the fair copy of the Judgement ?
Whether it needs to be circulated to other Benches of the Tribunal ?

Whether Reporters of local papers may be allowed to see the Judgement ?
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JUDGEME NT

(Delivered by Hon'ble Mr.I.P.
- . Gupta,Administrative Member)

In this application, filed under section 49

of the Administrative Tribunals Act, 1985, the a;ﬁplicant
was appointed as Apprentice and thereafter posted as
Electrical Chargeman "B" w.e.f.8-5-1978, He was charge-
sheete& under Rule 9 of the Railway Serants (Discipline
and Appeal) Rules, 1968, by Order dated 26-12-83, The
charge related to unasuthorised absance since B-5-83 and

contravention of Rule 3{1)(ii) of the Railuay Service
Conduct Rules, 1966. An inguiry was conducted and the
Inquiry Repgzk shous that the chargeshset despatched ta
the applicant was: undelivesred with thé remarks that the
emplaoyee was not available at home despite frequent visits

by. the postal authorities. During one of his visits to

DRM QOffice, he.was asked to raceive the chargeshsst but
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he refused to do so and did not acczpt it. The applicant was
ib asked to re@ort to the Inguiry afficer and furnish a list of
defence witnesses but this notice was also received back un-~
deliversd. He was later warned that if he failedto zppear
before Ilpquiry Officer, ex-parte decision wedildbe taken., This
. noticé again csme back as undelivered.
27 From the records, the Inguiry Officer came to the
conclusion that the applicant intentionally absconded from
| ' duty.unauthofisadly so as not to carry sut orders for training.
The Inguiry Officer found that the charge of unauthorised
absence uas_proved.
3. An’ order oprenalty dafed 21-12-84 més passed to the
effect that the increment of the applicant raising his pay to
%;515f° from R.500/« would be withheld for a pericd of two
yearso
4. The applibant aileges " several irreguiaritiee
in the Inguiry and denial of resasonable oppoftunity within the
meaning of Article 311 of the Constitution. The applicant
L _ also alleges that he made an appesal dated 5-~1-88 to which
there was no response.
5. The applicant has sought the relief that the Order
dated 21-12-84 imposing on him the penalty of stoppage of
increment be queshed and 4&%@;@150 the chargeshest and the
L inquiry finding and also that the applicant be given caonsequential
benefits including the prombtian to next higher grade w.e.f.
the date his junicrs have been proficted.
5. The learnéd counsel for the respondents pointed out
that the epplicatinues barred by limitation. Furthen plural
S//’ remedies, namely, guashing of punishment order and allouing.
3 “promoticn to different grades have been sought. The raspon-
den£s have Fu}ther pointeﬁ sut that the application is barred
5y ths principle of res-judicata. The applicant had sought

the relief of promotion in Application No.OA 1318/87, which
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vag dismissed by this Tribunal on 17=8-38,
7  In 08 1318/87 decided on 17-8~88 (Annexure R-G),

it was mentioned that the reliefs claimed by ths applicant
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uere as follous ¢

#{i} that the impuaned order dated 2.4.1986
along with transfer order dated 11.6.55 hbe
sa2t aside,

(ii) that the pericd from 10.5.,1983 to 24.11.19858
be treated as leave on medical certificate.

(iii) that the period frem 25.19.83 till date be
treataed as on’ duty.

(iv) the applicant be paid for leave period fram
3.7.83 ts 24.11.8% and the duty perioad from
25.11.83 till date with all the conseguential
financial benefits, and

{v) the applicant be given his promoticn from
ils

due date with all canssquentizl benefit H

‘B The Tribunal had observed therein that the applicant

has tuwo distinct causes of action - {i)regarding orcder of
transfer issued on 11=6-85 and (ii) regarding non-payment of

leave salary. The Tribunal considered ths application in
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respect of the impugned order of transfer and rejected the
application, with liberty to the applicant to move appropriste

legal forum in accordance with law in regard to other reliefse

. Sa It is clear that in the present application the
cnd. quashing of the impugned order of penalty dated 21=10=04, the
'Consequential chargeshsst and the Inquiry Officer's report/has, been requested
enafits including ~ © 1 o l:n. The application was Pifed o 4~8=1988,
sromotion have :
ol i.g., after a lapse of nearly four years., The respondents

have brought out that the applicant did not file any app=sal
ta the appellate authority though in the arder of penalty,
it was clearly mentioned that any appeal mipht be submitted
within 45 days from the date of receipt of the orders. The
applicant's claim thét he made an sppeal dated 5=1-88 is
not suppgrted by any document. ue find on the records g
legal notice dated 27-35-88 {pAnnexure A—QQ) for withdrawing

/i
e ode uw



/ PKK/

\ﬂ//

Y3
=
Y]

[R._
the chargzsheget and penaliy«imposing~ﬂrder dated 29.12.84,

10. The lsgal notice issusd after nearly four

years would not protect the applicant from limitation
claussﬁ}ﬁaction 21 of the Administrative Tribunals fAct,
198§Y rqrther, if the applicant did not seek the relief
availables to 'him for submitting an appeal to the zppellste
authority, he cénnot expect the Tribumal to give him
relief after axpiry of four yéars.

(A In the above view of the matter in this case,
the application is barred by limitation and is rejzcted.

MP 573/89 is also accordingly disposed of,
There is no order as to costs.
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