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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL .

NEW DELHI

O.A. No. 1468/^

DATE OF DECISION

199

YATINDRA NATH RAI APPLICANT

^ \

Advocate for the Petitioner(s)

Versus

UNIOM of INDIA & OTHERS Respondents

Advocate for the Respondent(s)

The Hon'ble Mr. 3U5TICe'RAH PAL SINGH,' l/ICE CHAIRMAN

^The Hon'ble Mr. GUPTA, ADi^INISTRATIl/r riEnsER

1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To be referred to the Reporter or not ? '

3. Whether their Lordships wish to see the fair copy oi" the Judgement ?
4. Whether it needs to be circulated to other Benches ofthe Tribunal ? ^

. J'JDGEMENT

(Delivered by Hon^ble Wr.l.P,
Gupta,Administrative Plember)

In this application, filed under section 19

^ of the Administratiue Tribunals Act, 1985, the applicant

uas appointsd as Apprentice and thereafter .posted as
I

Electrical Chargeman u.b,f.8-5-1978, He uas charge-

sheeted under Rule 9 of the Railway Servants (Discipline

and Appeal) Rules, 1968, by Order dated 26-12-33. The

charge related to unauthorised absence since 8-5-33 and

contrauention of Rule 3(l)(ii) of the Railway Service

Conduct Rules, 1966. An inquiry uas conducted and the

Inquiry Report shows that the chargeshset despatched to

~ the applicant uas- undelivered uith the remarks that the

V employee uas not available at home despite frequent visits

by. the postal authorities. During one of his visits,to

DRM Office, he.was asked to receive the chargeshaet but
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he refussd to do so and did not accept it. The applicant uas

asked to report to the- Inquiry Qfficgr and furnish a list of

defence uitnsssss but this notice was also received back un

delivered. He uas later uarned that if he failedto appear

before Inquiry Officer, ex-parte decision w6i!lldbe taken. This

notice again carna back as undeliversd.

2r From ths recordsj the Inquiry Officer came to the

conclusion that the applicant intentionally absconded from

duty.unauthorisedly so as not to carry out orders for training.

The Inquiry Officer found that the charge of unauthorised

absence was proved.

3. An'order of penalty dated 21~12-84 was passed to the

effect- that the increment of the applicant raising his pay to

Ps.515/" from fe.SOO/- uould be withheld for a period of tuo

years®

4. The applicant alleges ' seueral irregularitiss

in the Inquiry and denial of reasonable opportunity uithin the

meaning of Article 3'i1 of the Constitution, the applicant

also alleges that he made an appeal dated 5-1-38 to which

thsrs uas no response.

5. The applicant has sought the relief that ths Order

dated 21-12-84 imposing on him the penalty of stoppage of

increment be quashed and also the chargesheet and the

inquiry finding and also that the applicant be given consequential

benefits including the promotion to next higher grade u.e^f,

the datB~ his juniors have been .profcoted.

S. The learned counsel, for the respondents pointed out

that the applicatkanuss barred by limitation. Further, plural

remediesj namely, quashing of punishment order and allowing

' promotion to different grades have been sought. Ths raspon™

dents have further pointed out that the supplication is barred

by the principle of rss-judicatac The applicant had sought

the relief of promotion in Application No.OA 1313/87, which
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^ uas dismissed by this Tribunal an IT-B-BS,
7. In OA 131S/87>decidsd on IV-S-BS (Annsxure R-5),

it uias mentioned that tha raliefs claimed by the applicant
I

uere as follous j

"(i) that the ifripugned order dated 2,-4.1365
along uith transfer order dated -51.6.35 be
set aside.

(ii) that the period from 10.5.1983 to 24.11.1985
be treated as leave on medical certificate.

(iii) that the period from 25.11.83 till date ba
treated as on' duty.

' the applicant bs paid for leave period from
1^ 3,7.S3 to 24.11.83 and the duty period from

25.11 ,83 till date uiith all the consequential
financial benefitsjand

(v) the applicant^be given his promotion from
due date uith all consequential benefits. "

The, Tribunal had observ/ed therein that the applicant

has two distinct causes of action - (i)rBgarding order of

transfer issued on 11-5-85 and (ii) regarding non-payment of

^ laaue salary. The Tribunal considered the application in

respect of tha impugned order of transfer and rejected the

application, with liberty to the applicant to move appropriate

legal forum in accordance uith lau in regard to other reliefs^

It is clear that in the present application the

^ quashing of the impugned order of penalty dated 21~1Q~84» the
^consequential chargishset and the Inquiry Officer's reporUte«>. been requested

wSmotioniCSi-'"'"® •' ' • 7''® aPPllMtion yas fiSd'on 4-8-193B,
p.rX- i.8..». after a lapse of nearly four years. The respondents

have brought out that the applicant did not file any appeal

to the appellate authority though in the order of penalty,

it was clearly mentioned .that any appeal might be submitted

uithin 45 days from the date of receipt of the orders. The

^ applicant's claim that he made an appeal dated 5-1-83 is
not supported by any document, ye find on the records a

legal notice dated 27-5-88 (Annexure A-29) for uithdrauing
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(h.

the chargasheet and penalty-imposing - Qrder dated 2'i.12,S4,

10, The Isgal notics issued after nearly four

years uould not protect the applicant from limitation

clausal Ssction 21 of the Administrative Tribunals Act,

19a^\ Further, if the applicant did not ssak the relief

auailabls to him for submitting an appeal to the appellate

authority, hs cannot expect the Tribunal to give him

relief after axpiry of four years.

11, In tha abous view of the matter in this case,

the application is barred by limitation and is rejacted.
PIP 573/89 is also accordingly disposed of,

Thers is no order as to costs,

\

^ ^LlU "1 .y(G,
(I.P.GUPTA) v/"/?/ (RAM PAL SINI3H)

PIEMBER (A) VICE CHAIRf^AN


