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For the official respondents Shri P.P.Khurana,

Counsel.

C.Luthra,

For the private respondent no.4 Shiri 3.
el.

Couns

JUDGHENT
(HOM'BLE MR.J.P.SHARMA, MEMBER(D):

The~ appfﬁca;;~fé;“~;%é~ time of filing this
application was working as Assistant in 1nteT1igemcé
Bureau, Ministry of Home Affairs. The -applicant is
aggrieved by the ~ Section Offﬁcers*. Grade Limited
Departmental Exéminatﬁon, 19387, for Inte]iﬁgence BUréau
{IR) (annexure- A). The relief claimed by the applicant
is that only 10 vacancies should be filled up from the
examination of 1987 as were notified by the IB to the
Union Public  Service Commissidn (UPSC) before  the

commencement of the of the said examination and the rest
of the vacancies s to be filled up through the next
Section Officers' Grade Limited Departmental Examination

to be held in 1968,

£ notice was issued to the respondents who
contested the “application and filed the reply opposing
the grant of the relief. During the pendency  of the
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case, Shri  M.K. Gopinathan was also inpleaded as
respondent no.5 and he has also filed the reply opposing

the grant of the relief.

There are two channels of promotion of
Assistants to the grade of Section Officer. One is by
0% by promotion of' departmental Ahssistants  on
seniority-cum-merit and .the other by 50% by Timited
departmental examination to be conducted by UFSC open to
the Assistants and Stenographers Gr.IT of the IB. The
Azsistants/Stenographers Gr.1I of IB who have put in more

than 5 years approved and continuous service are eligible

\

‘to compete in  the said examination. &t thes time of

notification for the said axamination, the I8 had
notifﬂed only 18 vacancies in  the rank of Section
Officers which was given publicity in the newspapers aﬁd
UPSC notice. — This second examination was conducted from
December § to 11, 1987. After the conclusion of the said
examination, the IB had requested the UPSC to increase
the posts of Section 0fficer from 10 to 30, The averment
of the applicant. in the‘appWication 1s that according to
OM dated 14.7.61 and 13.3.69 of Ministry of Home Affairs,
the departments have to assess carefu??y.on an  annual
basis the number of vacancies required to be fille

during a2 particular recruitment vear., fny addition of
vacancy could be notified to the Commission before the
result of the examinatﬁon is declared. The respondants
in their reply have stated that UPSC in their notice for
the examination had indicated that the n&mber of

vacancies, 1.e., 10 is Tiable to alteration. The
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notification of vacancies earlier was only tentative.
After the written examination of December, 87, the UPAC
asked for the firm number of vacancies on 8.1.88. S0,

the UPSC was informed on 22.2.88 that the firm number of

vacancies was 30. The respondents have given detailed

reasons for. giving the firm number of wvacancies in para 3

of the reply, which is reproduced below

" 3. The difference in the number of
vacancies intimated on 17.3.87 (16) and 22.2.88
(30) is because of the following unforeseen
circumstances:--

(a) The seniority 1ist of Sssistants was in
dispute and the case was pending in the Supreme
Court. The Supreme Court had in its judgment
dated 30.9.86 set aside the judgement of the Delhi
ffigh Court and had directed that all promotions
should be raviewed in  accordance with  the
instructions contained in their judgement. Prior
to the Supreme Court judgement dated 38.9.86, the
Resps had drawn seniority . list of Assistants as
per the directions of the High Court  and
promotions- to the rank of 5.0. were made on the
pasis of this seniority Tist. Supreme  Court

judgment had resulted in the setting aside of the

seniority list of Assistants drawn on High Court
directions and review of a1l promotions made on
the basis of that seniority list was required to
be made. By the Supreme Court judgment many
Assistants who were shown as junior earliar became
senior to  some of those who were already
officiating as 5.0. Thé Resps were, thus,
required to promete all Assistants who had now
become senior. The number of vacancies that would
be required to promote the senior assistants in
campliance with the Supreme Court judgement was
obviously not known when  the vacancies were
notified as 18 on  17.3.87 hescause the case
regarding holding of DPC on the basis of revised
seniority Tlist of Assistants was still in process
at that time. A1though the number of vacancies
were intimated on 17.3.87 to UPSC, vet it was
decided to release only 10 vacanciss tentatively
and review the position when the UPSC will ask far
firm number of vacancies because by that time the
result of Supreme Court case would be known,
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(b) On 30.1.88, 23 Section Officers were
promoted as Assistant Director (Non-Police) thus
creating 23 vacancies in the rank of $.0. These
vacancies were hnot anticipated when tentative
number of vacancies were intimated in March, 1987.
This is  so0 because the seniority Tist of
Assistants was in dispute. After the revision of
the seniority 1ist of Assistants, promotions were
made to the rank of S$.0. Thereafter the seniority
Tist of §.0. was to be prepared, circulated and
objections met before it was finalised. Gfter
finalisation of the seniority 1ist of S0s the
review DPCs for promotion of $0s to the rank of AD
were to be convenad by the UPSC. It was not c¢lear
as to how Tong the entire exercise would take
before the $§0s were actually promoted as &0 thus
creating wvacancies in the rank of $0s. Since 23
50s were promoted in January/February, 1988 and in
accordance with the Recruitment Rules 50% of the
vacancies were to be filled up through $.0. Grade
Limited Departmental Examination, 12 vacancies
were to go to Examination  quota. These 12
vacancies could not be anticipated when tentative
number of wvacancies was - intimated in March, 1987
and these 12 vacancies were taken into account
when the firm number of vacancies was intimated on
22.2.88.

The #Applicant himself was a candidate for
this examination and according to him he dropped
out of the vacancies which speaks volumes about
his preparation for the examination. Since now he
is out of the race he wants to deprive the
benefits of the increased wvacancies to other
candidates also.. According to the  applicant
himself (Ann.A-4) the number of vacancies had been
increased for a number of years and he was thus
well aware of the possibility that such increase
was 1ikely to be made for the vyear 1987
examination also. Knowing this fully well, he had
taken the examination, but dropped out,

The private respondent has alsc contested the

application almost on the same grounds.

Since this was an old matter and the counsel

for the respondents appeared but the applicant did not

appear, so we heard the case on merit and perused the

pleading of the parties on record.

Firstly, we find that the applicant has taken
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the selection himself and he cannot have any
grievance because he himself was a candidate  and
subsequently he dropped out. Secondly, there is no mala
fide alleged on the part of the respondents. The
administrative finstructions referred to by the applicant
are guidelines and thejare to be followed. However, in
the circumstances, pointed out by the respondents and
quoted above go to show that at the time when the
notification was sent earlier to the UP3C only the number
of vacancies weré arrived at tentatively and the firm
nunber of vacancies were given after the examﬁn;tion.
This has not prejudiced the case of the applicant as he
‘had already participated in the selection. It is‘ggf the
case that the wvacancies were ﬁg& as a result of revision
of seniority Tlist. Thus, the app]icént has no case at

all.

In the rejoinder, the applicant has only pet
reiteratioh of  the stand taken by him %n the original
application. The rejoinder has also gone beyond the
scope of the agrievance of the applicant. The applicant
has referred to the fact that how the vacancy position in
between March '87 and Feb.'88 could be changed as
revision of the seniority Tist on the basis of judgment
of the Supreme Court. Learned coﬁnse] for the offi;ﬁa1
respondents stated that the judoment of the Suprems Court
dated 13.9.86 had made the Tot of difference in the

number of vacancies to be fi1lad up through examination
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quota.

Thus, in the facts and circumstances of the
case, we find no merit in the case and the same is

dismissed Teaving the parties to bezar their own costs.
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