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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DEL HI

O.A. No. 1463/88 .
TA. No. .- - 199

11, 10,1993

DATE OF DECISION

S Shri Chhel Bihari Lal __Petitioner -
Shri B. S Mainee ’ Advocate for the Petitioner(s)
Uni Versus
nion of India Respondent
None '  Advocate for the Respondent(s)

CORAM
The Hon'ble Mr:  J.P. Sharma, Member (Judl,)

The Hon'ble Mr. B.K. Singh, Mamber (A)

Whether Reporters of local papers may be allowed to see the .Judgemcm?

1.
2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ? ~
4. '

Whether it needs 10 be circulated to other Benches of the Tribunal ?

(OR AL ) JUDGEMENT

The applicant haé been -a direct recruit to the
ost
post of a Clerkl‘u. 8.fe 4.9, j963 in the direct recruitment
’X.qgotaf He has gixsx come with a grievance that in thé
© Senioritylist issued in ‘Septembar, 1987 (Annexure A-1), the
name of the applicant has bﬂe‘enl showﬁ aé& serial No, 29
The namesof respondents 3,4,5 and 6, are at serial Nos,
21,22,23,26 and 27 _reépactivaly. The name of‘-raspondent
Nq.? is at serial No,-‘S_erﬂdtHe‘ sam.e_list. The grisvance

highli v
g .llghted by the ap_plicant is that the respondents

Jta 7w
ere promoted from the promotion quota of Class IV
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subsenuent to the jnihing of the applicant iﬁ the yegars
1965, 1967 and 1968 and as such, showing them senior to
the applicant, is against the séniority rules followed by
the respondents in fixing tHe seniority which should be
from the date of ‘joining of the direct recruit and that
of the promotee, from the date of promotion, The
coﬁtention of the applicant ajso is that there uwas

\ . _
restructuring in respect of the ministerial staff from
1.1.1879 and followed by anothef rgstructuring w,a,f,
1,1,1984, -The-applicant had made representations to tha
respondents stating that he was promoted as U,D.C.
w.8.F, 1,1,1979 on .the basis of ths restructuring and
as Head Clerk w,s,f, 1.1. 1984, but he has not been
promoted to the next post of Assistant Supdt, on =d hoc
basis, while the persons junior to him, who are also
promot ed on the same date to the post of UDC and Head
Clerk, except respondent No,7, were promct-ed as UDC in
May, 1980, have been given higher promotion of Assistant

Supdt, on different dates, i,e,, M, K, Chopra and Rajan

| Lal, respondents 4 and 3, respectively, w,s,f, February,

1988, while the applicant has besn ignored, The other
grievance of the applicant was that»the respondent s hgve
Called for-a selection te the post of Assistant Supdt,
some time in July, 1988,.Called for a written test in

August, 1988 followed by viva test in Septembsr, 1988,
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The name of the;applicant appears at serial No,16 of the
eliéib;lity list and the nNames of the respondents 3 to 6
appear above him, |
2. In this application;'tha applicant has prayed for
the grant of the reliefs that the seniority list of
September, 1987 be revised, showing th? épplicant senior
to reépondents 3 to 7, émd the selaection proceedings be
held by the circular dated July, 1988, be gquashed and
be held only after a fresh list of candidates is iséued
on the basis of the revised'seaiorify list, It was also

o Aot
prayed that the applicant he given promotion asASUpdt.

We Bafo 1,1,1984 as has been érantad-to respond ent No.-z 5
D; Prakash, It is further prayed that the applicant be

| ordered to be paid the arrears of pay from the date his
juniors have been promoted as Assistant Supdt, on ad‘hac
Pasis. - e i

3; The case was called for hearing today and the
respondents are not present, The learned counsel %or the

vapplicant did not ﬁress for the grant of relief s of quashing

‘the selaction of 6th-July, 1988 of giving the applicant

the promotion as Assistant'Supdt, u, o f, 1,1, 1984 as uas
given to faspondemt No.7, In short, he has only presssd

For relisf No,1 of the revision of the seniority list and

the consequential relisf of being promoted on ad hoc basis

with effect from the date when the immediate junior to the
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applicant was promoted with all arrears of pay, stec,

4, The respondents contested this application through

~

the Counsel, Shri U;N; Noolri, and since this is an old

matter, we consider &hkm to decide the samelbn the basis

of the counter filed by the respéndents along with the
Annexures annexed with it,

S. | Annexure Re1 to the counter goes to show that

after the preéent application wa; filed in August, 1988

by #he apélicant by the aforesaid office order No,727-£/4/
495/P,1V dated 25,10,1988, the seniority list of Head
Clerk ha§ been revised and the name of the applicant,
Chhel Bihari Lal, has bean placed as item No,20-A instead
of 29, just below Shri Gurcharaﬂ Si?gh at item No, 20 and
above Shri R;jan Lal, respondént No,3 at serial N0.21-0f
the seniority list.l |

6. In'vieu5af the above, the relief claiﬁed by the
applican§ Fofjrevision of the s;niority list, stands |
alloweﬁ and\the‘furtﬁqr relief claimed by him regafding
Reépohdent No.7, Whose rame appears at serial No,52 of the
seniority list, has not b9en pressed agnd in view of this,
regarding respond ent No,7, the claim of the:épplicént is
di salloued,- Dtheruisé.also, the respondents in théir
counter, have stated that Om Prakash, faspondent No,7, Was
given his seniority from the daﬁe he was officiating as

a Storekeeper w,e,f, January, 1960 and bfomoted as Senior

-ooosoo!
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Clerk v,e.,f, 6,7,1977, as per the decision of the

compet ent authority and his seniority was revised by
thélcompatent authority, In vieu of the revision of the
seniority of Shri Om Prakash, he was given the next
promotion of Assistant- Supdt, w;e.F. 1.1, 1984 -and ﬁhat
has'not been assailad by the applicant even earlief to
the filing of this application., But since this relijef
is npt being pressed now, it is not necaessary to probe
and discuss the issue ahy further,

7e The only issue that survives is that after the
revision of the seniority list.of the applicant from
serial No.ZQ,to serial No, 20-4, he has to be given the
benefit of ad hoc promotion as Assist;nt Supdt, if he,
at the relevant tiheg-uas otherwise fit, according to
the rulés of ad hoc promotion extant at ﬁhat time, Since
the respondents have not appeared at the time uf hearing
and ths lsarned counssel for the abplicént also is not
abr east with the latest developments, uis-a.\)is, the
applicant and there is no document on record to help_in
the matter, we refrain from touching the point of seleétinn
and conFine\this judgement only to the issue of bsenefit
to be given to the.appliCant,on the basis of the revised

\

seniority list,
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8. Sinca respondent Nos, 3,4, i.s,, Rajan Lal and

Chopra, were given ad hoc promot ion, the applicant has

also to be given that proﬁotion if otheruwise found Fit
from‘the date Shri Rajan Lal, Raqundent No, 3, Was given
purely on an ad hoc basis ui#h all baﬁefits of pay and
a;IDUénces till the time Sﬁri Rajan Lal waé regularised

or reverted to his substantive post, according to

Tules, '

9, - In the above facts and circumstances, t he application
is disposed of with the direction that the relief at para,

8.1 regarding revision of the seniority list as has been

. already allowed by the respondents by the order dated

%5,10,1988 and in pursuance thereof, the applicant shall
be entitled to be considered for the hensfit of ad hoe
promotion with of f act From'tha date Shri -Rajan-Lal was
preﬁoted as Assistant'Supdt. tiil the time a post is

available on the principle of 'last comse, first go' .

and conﬁinue in the said post as long as Shri-Rajan

\

-

Lal continues, except when hekisfregularised'oy reverted,
Regarding tﬁe ot her reliéfs‘mﬂ.selection,‘the applicant =
hgé not pressed thé samg and is disalloued, exﬁepting

that of the selection to the post of Assistant Supdt.

for which the liberty is given to tﬁe applicant to assail
any grievance which accrued to him subssquent to the
Fiiing of this appliéation. ~N9 costs,

[§
e,

- a o 76 v o,
(BOKO\HW/) ) (\J‘ Pe Shar‘ma)

Mmember(A) Memb er(d)



