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’ Shri Bhuvqgéngéﬁgr Shar£;+ :?;. Appliaégé‘ ‘ 1
' Versus
Union of India & Anﬁigér ceee Respondéntg-.
‘Fbr the Aépiicant S .;.f‘;ghri b.é:ﬁéohra, Advpcate
For thélﬁésponﬁénts . eve. Smt. Raj Kumari Choora,
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© CORAM: N
The Hon'ble Mr. P.K. Kartha, Vice Chairman(J) . . '

iThe Hon'ble Mr. B.N. Dhoundiyal, Administratin;Méﬁbér

1. To be referred to the Reporters or not? 7;4

JUDGMENT )
{of the Bench delivered by Hon'ble
Shri P.K. Kartha, Vice Chairman(J))¢£3
"The guestion raised in this appliCabiﬁﬁ<félates to
the validity of the termination of the services of the

applicant by the im:ugﬁ@@-ordar dated 6, 6,19688 issued

under Rule 5(1) of the C.C.S.(Temporary Service) Rules,
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!

1965,
2. - Ug have gone through ths records of the case and

have hesard the learned counsel for both the partises, The
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.imauQnedlDrder of termination is uQrded as an order

of termination_gimplbiter, Casting:no'sﬁigma on the

, applicant as.gillibgiborne outvby ﬁhe orderxitself which
rgads as undert

. "In pursuance of the Proviso to sub-rule(1)
of -Rule S of the Central Civil Services(Tempor ary
Service) Rules, 1965, I, M.K, Narayasnan, Director
Intelligence "ureau, Ministry of Home Affairs,

. SGovernment of India, New Qelhi, hereby terminate
Forthuith the services of Shri 3huvnesh Kumar
Sharma, Assistant, 1,8, Hgrs,, and direct that
he shall be entitled to claim a sum equivalent to
the amount of his pay plus allowances for the
pariod of notice at the same rates at which he

was drawing them immediately before the terminae
tion of his ssrvice," ‘

T The contention of thg applicant is thaﬁ~thé aforekaid
erder is not an grder of £erminaticn simpiici{er, but is

'_Hy way of penalty. This has been denied by ths respondents,
The applicant hés uérkad'as L.0,Ch in the Cenﬁral Civil
,Séruicés Sports and Cultural Hoard, Dapartment of Personnel

& Training Frém'16.3.198& to 18.8;1985.1 Un 16,8, 1985, hg
Was apgointed as L.D,C, oﬁ the basis of the results of the
Clerks' Grade Examination éonducted by thaﬁégaff:SGlaction
Commission during,19§3 antd hg join=d the oFFgée EF respondgnt
No,2 (the Intelligence Buréau). |

&, . Wéspondemt No.z'éanductéd an All India coen
competitive axamination for filling up 32 posﬁs OF‘Assistants
in their DFFECE. The QUaliFiﬁatiDns prescribed were: Nzgree

from any Indian Universilty, or equivalent on 1,1,1988, The

aoplicant fulfilled the same, He successfully competed in
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the Assistant Grade Examinatien and uas appointed by the
respondents as such in a témporary capacity w.s,f, 25,3,1987.
In the Memorandum issued by the respondents to him on

23.3.,1987, it was stipulated, inter alia, that the

appointment uas temporaryiand that it‘may be terminated at
any time by a monthis notice given py either side, ' The
_andpinting authority also reserved tha right oF'términating
ﬁhe‘sefvices of the épdoi%ﬁee Fbrthuité 5r hefore the
expiry~oF the stipulated period of ‘notice by making payment
:to him of a sum mquiualenﬁ to thq nay and allouanﬁes for
the neriod pfinotice ar the uhexpired portion theraof,

5. The representations submitted by the applicant

did not yield any favourable response, 0On 27.7.1988, the
raspondents informed the applicant that his regusst for
rsiﬁététing him in service could not be acceded to., No
reaéons were given by them in this regard, |

6, In the counter-affidavit filed by the respondents,

~ they have sbétad that in July, 1987, it came to their
‘notica that 34 LOCs of I.B.;'including tﬁe applicant, had
socured appointment in GOVBrnment service Fraudﬁlantly

" uith the connivance of some memhers of Ehe St afF Selaction
Commission, On enquiries by them, it vas Pound out that
the roll number against which thd applicant secured
anpointment in Government éervice, Was, in fact, allotted
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to ons, Shri A.K. Cﬁhabra,uho also did not qualify for
the said examination, Since it was proved that the

- ‘applicant had secured appointment in Government service
Fraudulently, the respondents did nob Find hin suitahle
for retention in service in their‘éffice, which is a
sensitive organisa@ion.

7o Tha applicant has claimed that he had appeared in
the Llerk's Srade Examination,’1983 égainst another roll
numb er and not that of Shri Chhabra, The respondents have
stated that the roll HUmber claimed by -him had also not

been allotted to him, but, in Fact, belpnged»to Dne,~

Shri ﬁ.ﬁ. Kataria,

-8, . Itis in thes aghove Factual background that we have

to consider the validity of. the impugned order of tmrminatiop.
The respoﬁdants have oassed the impugned order after fully
ascertaining from the reccrds of the St aff Zelection Coami-
ssion that he had entered iPtd Government service as Lfﬂ.C.

fraudulently, The lsarned counsel for the applicant laid

. ‘ , :
emphasis on ths fact that the applicant secured appointment
as 4ssistant on the hasis of an ooen commetitive examination.
conducted by the respondents and that thare was ne allegatiaon

of fraud in relation to the said selection, The resmondents

have stated that the applicant's conduct of securing initial
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appointment in deernmemﬁ saruice fraudulently in

connjvanca with some membars of the Staff Selection
Eommission, is in itself so gréve that warranted his
immediate rempual from service,

9.. It is by now ue;l'settled tEat if misconduct is

only the motive and not the Foundation of the arder of
termination, "it cgﬁnot be called in gusstion on legal

or constitutiongl groundé. Iﬁ the instant cass, the
asplicant hés'gtated.that while terminating his services,
the respondents have fataineﬁ tﬁa services of‘his juniors,
Such a'conteﬁtion uﬁuld be releﬁant only in a cass.UheDe
the‘order of terminaﬁion ié other than by way of termina-
tion simpliciter,

1ﬁ. After careful consideration, ue are. of the opinion
that thaugh the égpliCQnt h;d not practised any fraud

in the matter of his selection to the post of fssistant

in the All Ingia campetit ive examination, the respondents
had the authentic inFormation/From the Staff Selection
Cpmmission'ﬁhat he had sécurad Government employment in

1985 as L.N,L, due to some Frauduleht practices uith'tha-
connivance ofnsoma members of the Staff Selection'Cdmmissibﬁ,
To our mind, the termination of the'applicant in the iﬁsta1t
case is to be treated as termination due to general unsuita-
bility and not due to any specifid misconduct as such, The
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misconduct mentioned in the counter-affidavit may have

R

served as the motive to the passing of the impugned order

of termination, but not its foundatinon,
11, In view of the ahove, e are of the opinion that

the applicant is not entitled to
The application is, accordingly,

nog crdar as to costs,
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(B.N, Dhouridiyal)
Administrative Mambar

che relief sought by him,

dismissed, Thers will he
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Yice-Chairman{Judl, )



