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Central Administrative Tribunal
Principal Bench, Neu Dalhi,.

0.A.1454/1988

New Delhi, This the 05th Day of April 1994

Hon^ble Shri 3.P., SHftRPIA. MemberCO)

Hon'ble Shri S.R. ftdiqe^ f)embef(A)

itekanuar Singh 3/o Shri Dewan Singh,
agsd abdut 26 years', uas u.orking as Constable
in the office of Delhi Police, r/o U & P.O.
Ladpur,-Delhi - 11Q0B1 . '

. . .Applicant
By Mrs Avnish Ahlawat

; ' ^ Versus

1. Aidministrator,' Delhi Administration,
Delhi,

2, Commissioner of Police
Delhi Administration, Delhi

3., • • ~ Deputy Commissioner of Police
till Batallian, D.A.P. Delhi.

.. .Respondents

By Shri O.M. Trisal

OR D E R{Dral)

Hon'ble Shri 3,P. Sharma, P1ember(3)

1, The applicant uas sorving as a constable
/

in the Delhi Police. On 29-4-1985 he uas late

or uas absent, for 15 hours 7 minutes and on

3-6-B5 he uas also late or absent for 12 hours
^ ' '

45 minutes and on 15.5.85 he uas ."."y

timei7^"> late by 8 hours 45 minutes. He had

only joined Delhi Police in Saptember 1982,

In vieu of this absentee period, tSc. depatrmental

enquiry under sacticn 21 of the Delhi Police Act

uas ordered to be initiated by the disciplinary

authority. The enquiry uas held under the

provision of Delhi Police Punishment Rules 1980.

The period of Sbssnce, has been upheld by the

enquiry officer and the disciplinary authority

after issue of shou cause notice considering

that the applicant uas also earlier absented



hissalf on 493 occasions held that he is an

incorrigibls typs of persons unsuited For

police force and accordingly the enquiry officer

impossd the punishment of remov/al from service

by the impugned order dated 28~4--|986, The

applicant has assailed the order by uay of an

appeal thereafter by revision. . But the appellats

authority, Additional Commissinor of Police by

the order dated 12-8-85 and the Reuisional

authority by the order dated 24 Nov/ 86 rejected

the repressnation. The applicant therefore,

filed this applicaifeion in August .1989 on uhich

notices uere issued to the respondents. The

respondents contested the application and

opposed the grant of relief prayed for stating

that the applicant has absented himself on a

number of occasions besides 3 occasions for

uhich he uas charged. In spite of the fact

that he uas giv/en a minor punishment for earlier

absentee, period he did not correct himself and

he repeated the same mis-conduct and shoued

incorrilgibility. He uas awarded 2 censures, 142

days PD, 16 days ED, 4 uarning and 3 times leave

uithout pay. He also absented himself during the
I

departmental enquiry proceedings. The ,r,pun.ishjaeat

, therefore vua§ . that the applicant be dismissed.
a; /uas ;. '

2. The case_^ken up^n the pre-lunch session

when the counsel for the applicant uas not present.

But Shri O.N» Trisal counsel for the respondents

uas present. Ue gave a pass over to this case

but the counsel for respondents stated that ha

uill be busy in the afternoon and cannot be present

in the afternoon. So ue h©ve decided to hear the

counsel for respondent before lunch in the presence

of the applicant. The arguments of the applicant
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uas therefore ad|ourned till af|er lunch. Us haue

heard the learned counsel for the applicant in

the post lunch session and perused the records.

The Departmental Representative ASI Mangel Dixit

uas also present on behalf of the respondents.

3. The learned counsel for the applicarlstt

did not press this application on merits except

that she challenged the punishment imposed

by the respondents for absence of 3 occasions

and that too for certain hours. Her contention

is that the applicabt has been given not only

harsh but severe punishment and the respondents

have .not considered the aspect that the applicant

was not allotted any official residence near
/r en ta 1

the place of postings and the^ccommbdation

in metroplisi. of Delhi is being too high and

being a lou paid Bsntral Govt employee he

could not afford to oay high rent he uas stayinq
/village.

at/Uadpur bordering Harayana. Ue have given

our anxious thought, ^he Tribunal normally

do not interfere in the quantum of panishment

unless it is established that the same is

perverse or in the circumstances of the case

not justified. The Hon'ble Supreme Court

in a recent judgement has also considered the

aspect as to uhether the punishii®Bt should

commensurate with the misconduct and considering

the aspects of the case remanded the case to

the appallst authority to apply their mind.

In the case of SBI Ms S^mrendra Keshava Endore

reported in Judgement today 1994 \lcl, 1 SC page

270 the Hon'ble Supreme court held that the

punishment of removal uss harsh in the

•». 4/-*
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circumstances of the case and the matter uas

remitted to the Appellate Authority for

re-consideration. Ifi. that case the individual

uas absent, from duty. In the preset case also

ue find that the Constable Omkanwar Singh uas

absent only for certain hours on three occasions.
/-leave

Normally under CCSj^plss of 1972, if a central

Goversnment employee reaches late on 3 occasions

one casual leave is deducted from the account.

The same leave Rules are applicable to Delhi

Police Personnel. Houewer sitmee this is a

disciplined force, it is expected by those

uho are members of the fores to be punctual

and alsrt as uell as attentive in their discharge/all
. the time

they are being sent to perform the duties.

The observation of the Revisional Authority

^hat the applicant is incorri^ibls is based

on the fact that he earlier absented himself

on 549 occasions. The respondents in their reply

at page 3 had given details of that absentee

period and ue find that uhenever the applicant

uas absent it uas only for certain hours and

for that pbsentee period he has already been

given minor,. punishm0nt. Under Rule 8 of Delhi

police Punishment Rule 1960 " The punishment

of dismissal or removal from service shall

be auarded for the act of grave misconduct

rendering him 4jnfit for Police Service".

In the absentee report from the year 1983 to

Duly 1985 the maximum absence of the applicant

•has been for and ie-Cd#ajr;s f-Ttiil" ^ : _ /-

1985 on medical grounds anfl for this'17 days

leave uithout pay uas given to him. On

other occasions of 1 or 2 absence during

'5Av.;
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all these period either he was issued a warning

or casual Isaue has been granted. Disciplinsry

authority: hasttaksn all these periods also

in passing the order of punishment and held

that the applicant is an incorrigible type.

Ue therefore, do feel that in the circumstances

of the case that the Revisional AtUthorities should

re-ccnsider the punishment imposed by the

disciplinary authority as uell as Appellate

Authority.

4. The learned counsel for the applicant

has also made a statement at the bar in the

event of punishment being modified from that

of a removal from service to some other sort of

punishment the applicant will not claim the

wages, salary allowances or any other benefits

for the period from his removyal from service

to the period of re-instaifeemen t .

5. The learned counsel for the respondents

Shri 0,N, Trisal has left the matter to be

coBsidered by the Tribunal while concluding

his arguements in the pre-lunch session.

6. In view of the facts and circumstances

the application is partly allowed and disposed

of as followsS"

(a) The mis-conduct alleged against the

applicant and the charges leuelled against

him as.held by the Enquiry officer are

not interfered with,

(bj The quantum of punishment imposed

by the disciplinary authority and the

appellate authority bg ^ j subject to

the reconsideration of the Reuisioj?>al
..6/-
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authority as directed hereundsr and the

case is remanded to the Revisional authority

for fresh decision of punishment to be

imposed»

(c) In the ateant of Reyisional authority

exercises its discretion to substitute

the punishment of removal for any other-

punishment as envisaged, in the Ddlhi Police

Punishment Rules then the punishment will stand

modified to that extent. The Reuisicnal

authority shall dispose of the matter by a

speaking order takin g in to consideration

the observation made in the body of the

judgement on the f act that the punishment

imposed should canmensurate with the mis-conduct

alleged aagainst the delinquent,

(li) In the event of Revisional authority

substitutes any other punishment other than

removal of service then the applicant shall

be re-instated as per direction in the

Revisions 1 order but in that-svetiit he

shall not bs entitled to any uages for

the period of removal from service by the

the impugned order of 28.4,86 till the

re-instatement as per the statement given

at the bar by the learned counsel for the

applicant having instructions from the

applicant before this Bench,

7, In the event of,Snycorder being passed

as stated above in para 6(d) the Revisional

authority should also pass specific order for

treating the intervening period i.e. from the

date of removal to the date of reinstatement
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for the purpose of pensionary benefits including

pronotion. The respondents is directed to

dispose of the matter within three months from

tha Ujate of receipt of this order. No costs.

LCP

(s.'r.adige) (j.p.sharma)
Meinber(A) » F!Bmber(3)


