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By Advocate Shri W. L. Uarma
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Hon'bie Shri 3. P. Shartna.member

The grievance of the applicant is that ha hQ«

has bean uorking as Marksman on daily uages in

Group 'C* in the Archaelogical Survey of India»

Central Antiquity Collection Section, Purana Uila,

Neu Delhi. The grievance is that inspite of dispute

raised before the Assistant Labour Commissioner, the

respondents have not taken any stand for regularisatidn

of service of the applicant against Group'C* post.
t

2, The relief claimed in the application is for a

direction to the respondents to regularise the-

applicant in Group'C post uhere he is uorking at
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present* (i*e • on the date of the filing of the OA)«

He had further prayed for the grant of salary being

given to the regular employees from the date of his

appointment in Group'C' post utith all consequential

, privileges and benefits as well as the seniority from

the original date of appointment,

3. The matter ca«s befor the Bench on 22no August,

1980 uhen a notice to the respondents on grant of

I

interim relief uaa issued and vide Order dated

29th September,1988 the Bench directed the respondents

to maintain the status-quo and the applicant be not

reverted from the present post. This interim

direction is in force even nou*

4« The respondents contested this application and

in their reply, took the stand that the applicant

uas appointed as casual worker (skilled) on daily

uages* He uas not a flarksman as alleged* There

are different qualifications made for appointment to

the post of flarksman as per relevant Recruitment Rules.

The applicant has no / clairai- y for the post of Marksman.

The respondents have also given details ^of the duties

of i^arksman in para-5 in their reply. Thus, according

to the respondents, the applicant cannot be regularised

On a Group'C post of r'larksman. The respondents have

also averred in the reply that the applicant was
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offered Group'B* past tuice but he did not giv/e

his option for being regularised in a Group'D' post.

5. ye hav/e heard the learned counsels of the parties

at length aid have gone through the record of the case.
•sf"

The contention of the learned counsel for the applicant

is, on their oun admission,, .the respondents are

continuing the applicant of a Group'C post since

his appointment u.e.f, 1st May, 1980, in the Archae-

logical Survey of India on daily wages and he uorked

their till 15th i*iay, 1992. Subsequently he yas made

Assistant Store Keeper on the same wages upto

August,1992, in view of the order of the Tribunal

that statua-quo of the applicant has not been disturbed

and he is drawing the same wages as aarlier was paid

to him. The learned counsel therefore, on the

strength and length of service of the applicant,

argued that the applicant has a claim for regularisation.

In support of this contention, the learned counsel has

placed their reliance on the authority of Shri B. W.

Saxena Us New Delhi [Municipal Committee and Others

reported in A.I.R. 1990 3.C.2U21. ije have gone through

the reported case. Here the MCflC has revised the

qualification for the post of Head Draftsman as is

evident from para-5 of the report.

"Head Draftsman: From Senior Draftsman on
seniority seniority-cum-selection basis.
However, the minimum qualification should
be a Diploma with a minimum of 3 years service
as Senior Draftsman-in the grade of Rs.250-400 or
a total of 6 years service as Senior and Junior
Draftsman. The question of outside recruitment
does not arise."
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^The earlier qualification was:

"f'latric with Diploma/Certificate in Draftsmanship
from a recognised institution with 3 years
experience in preparation of Engineering Drawings
in an Electric supply undertaking or an engineering
manufacturing organisation*"

The Hon'ble Supreme Court observed that the second

limb of the rule uas evidently to benefit all those

persons who have gained sufficient experience as

Senior and Junior Draftsfwe^n without possessing any

qualification. Thus, the present case does not

come to the help of the applicant - firstly, he has

worked only as a casual labourer* secondly,
letter

appointment/to the post of Marksman issued by the

competent authority has been filed nor averred in

the application itself and neither argued during the

course of arguments# The contention of the respondents

therefore that the applicant was appointed as casual

Idoour(skilled), has got a force unrebutted either

in averment or by document.

6. The. learned counsel for the applicant referred

to Jodhpur C.A.T. Judgement in the case of Shri

Satish Sharma and others versus Union of India and

others (A.I.S.L.3. Uol.4l of 1991(3). In this reported

case, the petitioners who were engaged on the project,

as skilled artisan staff as Wason Wistry and

according to their ccatfgory ,add grade, they were given

temporary status in grade 95U-15Q0 on completion of

360 days cantinuous servica from the date of their
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appaintmant. Thereafter, the applicants uere alao

alloued. the grade i\s, 12GIJ-180D from various dates#

The petitioners of that case represented against

the grant of temporary status in the lowest category

of Class-III staff" The petitioners uere informed

that the post of 5*0 in Class-Iil

categories other than artisan, cannot be filled by

screening. The respondents thus hawe conferred

temporary status of Ciass-III to the petitioners of

that Case.

7. Coming to the case in hand, there is a

po st
Recruitment Rule for. the/pf Marksman. The eligibility

for appointment 10Q par cent by direct recruitment

is matricuJiion and a Certificate in Draftsmanship

(Civil) or art from a recognised institution. The

applicant though a Matriculate, does not have any

Certificate in Draftsmanship(Civil; or art of a

recognised institution, whether the applicant can be
J

said to be skilled to qualify for the past of riarksman

yhen - , judged from the Recruitment Rules, the sirap}.e,

answer is, 'No'.- If in the exgencies of service on

administrative grounds the applicant had been taken

on Piaster Roll on casual works as a stop-gap-arrangement

and that after continuing for years, that would not by

itself confer any right on such an incumbent to be

appointed to the post of Marksman against the provisions
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of the statutory rules. The respondents have also

took the stand in their reply that the duties of

Marksman have been _different than those uhich were

taken from the applicant. The duties of the Marksman

are:

i) yriting labels, preparing charts etc.,

marking pottery, other finds, pegs etc.

and maintenance of stores relating to

his uiork

ii) Assisting Draftsman and Techinical Assistants;

iii) Supervision of Watch-and-Jard work of the

museums in consultation with the Superintending
Archaeologist for Museums/Curator.

The respondents have annexed to the counter a chart

of the duties of Marksman at Annexura-IiI. The

applicant therefore cannot be said to be similarly

placed as a Marksman according to the duty chart

as uell as the Recruitment Rules.

8« The respondents have given an option to the

applicant to opt for absorption in Group'D* post.

But the exercised.that option.

9, The Hon'ble Supreme Court in the case of the

State of Haryana versus Shri Piara Singh reported
1S92 ^

in A.I.RZU«i^')P»2l30 laid doun that when there is

exgencies of service and ad hoc appointment are

mads, persons should be draun from Employment

Exchange ano those who have worked for a number of

years and are eligible according to the departmental

rules, may be regularised if the vacancy iS
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continuing for years together. In the present case,

the applicant is not eiigioie for the post for

which he aspires to be absorbed or regularised

since the date of his appointment e.i, u.e.f. 1980,
\

10. The learned counsel for the respondents have^

also taken their stand that the application is

beyond the jurisdiction of this Tribunal as earlier

the matter uas also considered by the Industrial

Tribunal(Labour Court}, on a reference by the Union

of which the applicant was the member and there was

a reconciliation proceedings betueen the manageinent

and the Union. Ha has also referred to Section 29

of I.D. Act, 1947 an authority of Madras Bench

reported in A.I.S.L.J, 1SS2 \/al.2 :P. 112 5hri

3;:P_,UEash"thaman. others versus Union of India. Ue

are not considering this aspect at all. But the

Case of the applicant has been on being engaged as

a Casual labour l^arksman and having been- alloued to

continue for years together, he has sought relief of

regularisation of service. So this Tribunal has

juristiiction over the matter,

11. Having given a careful considerati.on to all

the aspects of the matter, ue find that the applicant

has no case for regul^s:^i3ation to Group'C post of

WarKsman. However, it will not be a hurdle to the
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respondents to take the matter ;.oP the applicant

in relaxation of the rules and consider him on

his representation for any other post but that
V

uill not giwe him any further course of action to

agitate before the Tribunal. No costs.

C8. K. Singh) (j, p. Sharraa)
•Member Member (3)
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