IN THE CENTRAL ADMINISTRATIVE TRIBUNAL -
PRINCIPAL BENCH 3 NE&w DELHI

NG

U.A. No. 1447/88

Date of Decision: Sth January,1994‘

Hon'ble Shri B. K. Singh, Memoer (A)

shri Subhash Chand

S/o Shri Bhajan Lal

Village Sadullapur

Bedpura o

GHAZIABAD : eese Applicant

v

By Advecate Shri A. K. Bharduwaj
t . Vs.

1« Union of India
Through the Secretary
Ministry of Human Resources
Development, Shastri Bhawan
NEW DELHI

2. The Director General
Archaeslogical Survey of India
“Janpath : o _
NEW LELHI 110 011 .seee Respondents

~

By Advocate Shri M. L. Verma

0 R D E R(ORAL)

Hon'ble Shri J. P;.Shérma,Member{J)

The grievanhe of the applicant is that he hae
has bean udrking as Ngnkéman on daily wages in
Group 'C' in ths Archaelogical Survey of India,

Central Antiquity Collection Section, Purana Wila,

New Delhi. The grievance is that inspite of dispute:

raised Defore‘the Assistant Labour Commissioner, the

raspandents»hava not taken any stand for regularisaticn

of service of the applicant against Group'C' post.
| 4

2. The relief claimed in the application is for a
direction to the respondents to regularise the.

applicant in Group'C' post uhere he is working at
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present, (i.e. on the date of the filing of the OA).
He had furfher prayed for the grant of salary beingn
given to the regular esmployees from the dats of his
appointment in Group'C"post with all conéequential

privileges and bensfits as well as the seniority from

the original date of appointment.

3. The matter Came befor the Bench on 22nd August,
198? when a noticg to the respondents on grant af '
interim relisf was issusd and vide Order dated

25th September, 1988 the Bench directed the respondents
to maintain the status=quao and the applic;nt be nat
revertad from the present post. This interim

direction is in force sven now.

4. The respondents contested this applicatioﬁ and
in their reply, took the stand that the applicant
was appointe& as casual worker(skilled) on daily
wages. He uaé not a farksman as alleged. There
are different qualifiéatiodf made for appointment to
the post of Marksman as per relevant Recruitment Rules.
The applicant has no. claim.: for tQB‘post of Marksmane.
The respondents have alsgs given detaiis#af the duties

" of Mark sman iﬁ para=5 in their reply. Thus, according
to ths respondents, the applicant cannot be regularised
an a Croup'C' post of Marksman. The respondants have
also averred in tﬁa reply tha§ the applicant was
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offered Group'D' pust twice but he did not give

his aption for being pegularised in a Group'D’' poste.

S. We have heard the learned counsels of the parties

at length end have gone thr@ugh the rscord of the cass.

i

The contention of the learned counsel for tha applicant

is, on their own admission, the Tespondents are

continuing the applicant of a Group'C' post since

his appointment w.e.f. 1st May, 1980, in ths archae-

“logical Survey of India on daily wages and he worked
their till 15tﬁ May, 1982. Subssyuently he was made
Assistant étone Keeper on the same wages upto

dugust, 1992, in view of the qrder-bf the Tribunal
'thatlstatﬁs-qua of the applicant has not been disturbed
and he‘is drawing thé same wages as éarlier was paid

to him,' The learned cuungal therefore, on .the

strength and length of service of the applicant,

argued that th; aﬁplicant has a claim. for regularisation.
In support of this contention, the learnsd counsel has
placeg their reliance on the authority of Shri'B. Neo
Saxena Us New Dslhi Municipal Committee and 0§hers
repoftad in A.I.R. 1990 5.C.2021. ua,pave gane through
the reported case. Here the NDMQ haa"¥auised the
qualification for the post of Head'Draftsmah as ié

evident from para-=5 of the reporte

"Head Draftsman: From Senior Draftsman on
seniority senlarlty-cum-selsctlon Dasise.

However, the minimum qual;flcatlon should
be a Diploma with a minimum of 3 years servics
as Senior Draftsman.in the grade of Rs.250-400 or
a total of 6 years service as Senior and Junior
Draftsman. The question of outsids recruitment
does not arise."
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The earlier qualification was:
"Matric with Diploma/Certificate in Draftsmanship

. from a recognised institution with 3 years .
experience in preparation of Engineering Drawings
in an Electric supply undertaking or an engineering’
manufacturing oarganisation."”

The Hon'ble Suprems Court observed that the second
limb of the rule was evidently to benefit all tho se
persans who have gainsd sufficient experience as
Senior and Junior Draftsme:n without possessing any
qualification. Thus, the present case does not
come to the help of the applicant - firstly, he has
worked only as a casual lebourer; secondly, no
letter : ’
appointment/to the post of Marksman issued by the
competent authority has been filed nor averred in
the application itself and neither argued during the
" caurse of arguments. The contention of the respondents
therefore that the applicant was appointed as casual

labouf(skilled), has got s force unrsbutted gither

in averment or by document.

6. The . learned counsel for the applicant referred

to Jodhpur C.AeT. Judgement in the cass of shri
Satisﬁ-Sharma and others versus Union of India and
others (A.I.5.L.3. Vol.41 of 1991(3). In this reportéd
casa, the petitioners who wers engagsd on the project
as skillad artisan staPf as Mason Mistry and

according to thairiacatgga;y‘aad grade, they weregiven
temporary status in grade 950-15QD an'complatiun of

360 days continuogus servicse from the date of their
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appointment. Thereafter, the applicants uere aléo
.alloued;the grade s, 120U=180U from various dates.
The petitioners af thatuCasagrep:aseﬁted against
the grant of temporary status in thslouwsest category
oflclass-III staff. The petitioners were informed
that the pog# of S.U.N./I,U.u. in Class~I1I
categories other than artisanm'canhdt be Pilled by
screening. The respaondents thus have conferred
temporary status of Class~IIl to the petifioners af
that cass,.
7 Coming to the case in hand, there is a
, past '

Recruitment Rule for. the/of Marksman. The eligibility
for appointment 100‘per cent by direct recruitmentl
is matricultion and a Certificate in Draétsmansnip
(Civil) or art from a recognised institution. The
applicant thaugﬁ a Matriculate, does not have any
Certificate in Draftsmanship(Civil) or art of a
recoghised institution. whethsr the appliCaﬁt can be

2 .
said to be skilled to gqualify for the post of Marksman
when ... judged from the Recruitment Rules, the simple.
answer i;, '‘No'e: If in the sxgeqcias of service an
administrative grounds the applicant had been taken
on Master Roll on casual uorké as a stop-gap-a;rangement
and th;t after continuing for yearé, that would not Dy
itsalf confer any right on such an incumbent to be
~appointed to the postlof Mark sman against the provisions
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of the statutory rules. The respondsnts have also
togk the stand in their reply that the duties of
Mark sman have been.different than those which were

taken From the applicant. The duties of the Marksman

are:

i) writing lapels, preparing charts stc.,
mark ing peottery, other finds, psgs etc.
and maintenance of stores relating to
his wark;.

ii) Assisting Draftsman and Techinical Assistants;

iii) Supervision of watch=and-ward work of the

museums in consultation with the Superintending
archaeologist for Museums/Curator.

The respondents have annexed to the counter a chart
of the duties oé Mark sman at Annexure-III. The
applicént tﬁera?ore cannot be said to be gimilarly
placed as aAMarksman according to the duty’cﬁart

as well as the Recruitment Rulase.

8, . The respondents have given an option to the
applicant to opt for absorption in Group'D' post.

But the applicant has not exercised that optibn.

S. The Hon'ble Suprems Court in the case of the
St.ate of Haryana versus Ehri‘Piana~Singh répqtted
1882 . : : ) : .
in A+I.RA(5.C¢)P.2130 laid down that when there is
exgencies of service and ad hoc appointment are
mads, persons should be drawn from Employment
Exchange ana thasa who have worked for a number of
years and are gligible according to the departmental

rules, may be regularised if the vacancy is
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Continuing for years together. 1In the pressnt base,
the applicant is not eligionle for the post for
which he aspires to be absarbea 8o or regularised

since the date of his appointment e.i. wea.f, 1980,

10. The learned counsel for the respondents have_
also taken their stand that the gppiication is
beyond the ;urisdiction of this Tribunal és earlier
the matter was also considéred By the Industrial
Tribunal(Lébour Court), on a reference by the Union
of which the applicant was the mehber anag tﬁere was
a reconciliation procesdings betwssn the management
andg the Unione. He has also referred to Sectioé“ég
of I.D. Act, 1947 an aufhority of Madras Bench C.AII,
reported in A.I.S.iL.J. 1592 Vnl.2 .Pe112 5hri ..
S;”{unusﬁﬁﬁamaaw&JchEIS versus Union of India. e
are not considering this aspect at all. But the
Case of the applicant has besen on being engaged as
a casual labour Marksman and having been.élloued'tu
continue for years together, he has soughf relief of
regﬁlarisétionlof sarvice. S0 this Tri?unak haéx

juristiiction over the matter,

11+ - Having given a careful consideréfion to all
the aspects of the matter, we Find that the applicant

-~

has no case for regularisation to Group'C’® post of

fMark smane. However, it will not bs a hurdla to the

Contd...B

L




-8= ' | ' /2/0 1
respondents to take the matter .of ﬁhe applicant
in felaXation of the rules and Consider him on
his representation for any other Paost but that
will not give him any further course gf action to

agitate before thes Tribunal. No costs,

—~
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