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~ Shri Umed Singh _ ' ~ Petitioner

A Shri D.N. Goverdhan Advocate for the Petitioner(s)

ni VYersus :
nion of Indis & Ors, i Respondent
. P
Shri P.S. Mahgndry @ oX for . Advocate for the Respondent(s)

Shri B0, S5, Mahendru

CORAM

. The Hon'ble Mr.  J,P, Sharma, Member  (Judl,)

- ’ '
The Hon’ble Mr. B, K, Singh, Member (A)

al papers may be allowed 1o see the Judgement ?

Whether Reporters of 1oC
“To be referred to the Reporier o not ?
Whether their Lordships wish to see the fair copy of the Judgement ?

Whether it needs to be circulated to other Benches of the Tribunal ?
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(CRAL) JUDGEMENT

(By Hon!
ble Mr, J.P. Shatma, Member)

The applicant uas engaged as a casual labourer
U‘efF‘ 5.59,1979 in_Bikanar Divis%on of the Northérn
Railway and ués Qischarging the duties in CTR work at
S i . $., 5 e |
rsa Sub-Division, After the completion of vork, tBe
applicant, along with 181 C.P.C..Casual.Labbur
d | . 8rs, uas
Nischarged. By the order datead 4,5,1987, the DRM Offic
| ‘ 8
Northern Railway, Bikaner, urote to the Branch Secr gt |
ary,
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are to be distributed to each of the AEN of Hanumangarh/

S0G/RE/Bikaner/RTGH, Another memo, was issued on 7,7.1987

by AEN, Northern Railway, Sirsa, regarding verification

of the Casual Labour Card, etc,, on the subject of

.absorption of C.P,C, casual labourers declared surplus

in Sirsa Sub-Division, By theletter of Sept ember, 1987

(Annexure R-3), AEN-1, Hahumangarh, was directed to
absorb the-appliéant,‘Shri Umed Singh, as a casual labourer

along with another persen, -

" 2, The case of the applicant is that in spite of

running from pillar to post aft er dischargé'frAm CTR, he
was not engaged, He filed the application on 3.8, 1988
cont ending that he hgd acquired tempofary statds and that
the respondaﬁts be directed to absorb him‘on permanent
basis w,8,f, 1979, wgen hé jsinéd as a Casual ;abourer

and further be absorbed as a Gangman in view of the letter

of October, 1987 with-all benefits of arrears, payescals,

stc, l
- Conko bl ‘ o

3. The respondent s dacided the application, but

admitted in the reply in para.3,1 tha? the applicant

did work as a casual labourer on different occasions.in

different spells and the last spell was from 27,8, 1984

to 14.3,1987, It is further stated that after the

cempletion of CTR work at Sirsa, the applicant Was
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discharged and -in terms of Section 25 (f) of the
I.0. Aqt, compensatioﬁ'uaé arranged, which the applicanf

refused to accept, He, thereafter, was directed to

/

'raport to AEN, Hanumangarh on 7,7.1987, There, he was

directed to report-to AEN, SOG and was again directed to

repbrt te AEN, Bikaner, and was again directed to report

. to Bikaner by Déﬁ,é. The applicant remained in toubh

with the AEN, Hanumangaph.and_not with AEN, Sirsa,
(respondent.No.d). Since the applicant was not on the
folls of respondent No,4, no pay was charged for him,

A rejoinder has also besn filed by the applicant,

+ rTeiterating the averments made in the application, B8y

2

the order dated 17,11,1988, the respondents were dir ected

to re-engage the applicant on or befors 19,12, 1988,

4, 9we have heard the learned counsgl for both thé

- parties-at length, The learned counsel For the applicant

‘admltted that since December, 1988, the app11c8nt has bgen

‘engaged and he has no grievance nou thereafter, The only
is = ’ )
relief -prayed.for/the grant of relief of arrears of pay

etc, and in this connection, ha has referred to the letter

issued by the Division Office, Bikanar dat ed 7 6 1988, T-he

]

said lettar is quoted below:~

rNo,161/EE/CL/X Divisional Office

, Bikaner
(1) DEN/RE& DE(MG) dt, 07/00/88
ii) All AENS on BKN Dn, _

Sub ject s C,P.C, Labour made surplus by
_REN/SSA,
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182 CeP.C. . Labour were rendered surplus

by AEN/SSA and labour vas diverted to

various sub-d10131ons. Their period from

the date of surplus is decided as under.-

(a) Period from 5,5,87 to the date of joining
with respective AENS/PUIls is to be treated
as on duty; |

(b) Period upto 5.5.87 will be treated as
leave due,

Necessary nayment as admissible be arranged

to labour accordingly,

Sd/.Divisional Supdg,
Engineer, N,Rly,Bikaner!

5. = A perusal of ths aforesaid letter undisputedly
granté certain benefits to the applicant of the pay

v, e,f, May, 1987 till the date of j01ning with reSpective
AEN/PUI and also ‘that the period is to be treated as
pariod on duty, The learned counsel for the reépoadents.
however, péinted‘out that in the array QF r§spohdents, the
D.R?m.; Bikaner has not been mads a pafty and inst ead,
biviéional Personnel Office, Northern Railuay, ﬁas bsen
made a party, On the‘Face of it,‘tﬁa argument  is plausible,
but when we move to the counter filed by the respondents
through the earlier counsel, Shri GO,N, Moolri, we find
that on behalf of the responden?s, AEN, Northern Railway,
Sirsa, has-verified the contents at Bikaner, Tgough, the

array of respondent s appears to be irregular énd not illegal

....5..,
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as Gengral Maﬁager, Northern Railuay, is already a

party as respondent No,3, this irregularity stands

- removed by the right person coming to contest the

application by filing a verified counter to the various
averments and also detailing and dilating the information
ralevanf to the issues, The circuitous manner in uwhich
the appliCanéjuas used as a shuttle cock tossed bstween
Hanumangarh, Bikaner, S0G, and Sirsa, could.only be

from the records of the Office of éhe Diuisional

Engineer, Bikaner, The auther of the letter ref erred

to above and Quoted in full, is the Divisional Suptg,
Engineer, Northern Railway,<Bikaner. Thus, thg

obje#tian by the lsarned counsel for the respondent s

that DRM, Bikaner, was not made a party, has 60 bgsis

and substance to non-suit the applicant from pressing

the ciaims in the application,

6o | Regardiﬁg the payment.of salary for the period
from 5.5,1987 till the date the applicant joined, has
already been considered and a decision arrived at by the
abov e quoted letter and what remains is that the cempliancs
thereof, 'Since this application was filed in ignorance
of that letter which was issuyed only in Jdne, 1988 and
Was not conveyed te the applicant, it does not come in the
Way of the applicant getting the relisf of érraars of pay,

ete,

A
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T " The respnndenfs,>in_their counter, also do not
deny the fact that thé applicant did not report for
duty. In Pact, it is stated that the applicant reported
in July, 1987 and a perusal of para, 6(vi) Qoes:to shou
that illiterate persons like casqal labourers within a

period of two months, were directed to various Sube

Divisions, i.s,, Bikaner, Hanumangarh, SOG and Sirsa,

Thus, there is no Pault on the mrt & the applicant

and it cannot be concluded that the applicant did mot

like to join the duty,-but, in Pact, it is the respondent s
L who kept him out of-‘®um, In such a situstion, the order

passed by'tha aiqisional Suptg. Ehginegr is just énd

fair ordar'oé élloyiﬁg the'wageg and szlary to thoss

casual labourers uﬁo are declared surplus on account

 0? complegion 0F~thg CTB project,

8, - The application, therefore, is partly alloued

with a diréction tq thevrespondants to pay the applicant

the due wages, etc,, as a casyal labourer at the same

rates which he uas gettihg sarlier, from 5.5.1§87 till

the date of his joining..IF the'u§ges haué alreaay b een

paid forwany“period.uhiCh is coﬁered by the aboﬁe direction,

then the wages need not be paid and only that period for

‘which the same famain unpaid, shall be paid to the applicént

within three months from the date of gommunication of thisg,

L
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order, The case of the applicant will also be considered
for regularisstion of his services in his turn, WNo

costs,

2 A - AR
(B4, singh) (3.P. Sharma)
Member(A) A , Member(J)




