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7 . IN THE CENTRAL ADMINISTRATIVE TRIBUNAL / b
o NEW DELHI : \ ¢
: 0A. No. 1437 of - 198 8 ’
T.A. Ne.

DATE OF DECISION _ 2411.1989

. - _Baldev Raj _ Applicant (s)
‘M.L. Kasturi ‘ Advocate for the Applic‘an;c (s)
: " Versus
' Union_of India & Others " : Respondent (s)

\
-

Ao : Advocat for the Respondent (s)
Mrs.,~Raj Kumari Choprs, '

CORAM :

1

' ‘ The Hon’ble Mr. B.C." Mathur, Vice- Chairman.
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The Hon’ble Mr,

Whether Reporters of local papers may be allowed to see the Judgement ? v
To be referred to the Reporter or r}ot'? X

Whether their Lordsbips wish to see the fair copy of the Judgement ‘? R -
To be circulated to all Benches of the Tribunal ? X
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- JUDGEMENT

’ . N ,

Shri Baldev Riaj, U.D-.C. in th_e qffice of the Garri'son Engineer (West),
Delhi Cantt, has ‘ﬁled_th’is application under Section 19 of the Administra—
‘tive Tribunals Act, 1985, against irﬁpugned orders No. .39/88 Qatejd, 10.3.88
issued by the Chief Engineer, Western Command, Chandi Mandir; .trénsferr—
¢ ' o iné the applicant from Delhi Zoné to Bhatinda Zone.
: 2. . | The ‘facts of this case are siinilar to the case in the ‘application
of Shri Harnam‘ Singh - OA 1435 of 1988, who was al‘soA transferred under
the same impugned orders. In this cése also the transfer has been cha-
llenged under provision i3 'gf the trénsfgr policy (Amnexure: IV to the
-application) where the» long.es{: _stayees ét a place should be moved first,
A number of cases ofA .UDCs (all feméles) have‘ been cited Who have nevef
been -post;ed outside Delhi for more than 22'years.> According to the
applicant, the class,ification’of' the tenure stations is arbitrary and discri-
.min‘atory and as such the' transfer of - the appAl\icant to Bhatinda Zone
is illegal. It has been brought out by the applicant that in an idential
' %‘\!\0\/ ‘ case ‘of "Shri ‘Madan Lal Gakhar 2 OA 1235/88 3‘stayf'h.asT“be"en';'*gra‘n"ted
| | by this Tribunal on 87.88, but the respondents have “rejected ‘the represen-

tation of the applicant and- transferred him to Bhatinda'Zone.
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3. The learned counsel for the applicant also pointed out that
in the case of Shri Madan’Lal Dhamija Vs. Union of India & Others -
OA 1436 of 1988, decided by this Tribunal on 20.9.89 - this Tribunal
has held that the transfer order in derogation of the transfer policy and
has directed the respondents to reconsider the transfer order dated
10.3.88. In the light of the various grounds adduced by the applicant
and after taking note of the observations made in that Judgment, ¢ the
Tribunal stayed the transfer order till the matter was reconsidered.
4, I have gone through the judgement of this Tribunal in OA 1436/88
- Madan Lal Dhamija Vs. Union of India. In view of the decision in
the case of Shri Madan Lal Dhamija I should have followed the same
reason to do so

or referred the matter to the Full Bench, but see no /. in view of the
clear orders of the Hon'ble Supreme Court in the following cases:

. The Union of India & Ors. vs. H.N. Kirtania - Judgments

Today 1989 (3) S.C, 13L

2. Gujarat Electricity Board & Anr. Atmaram Sungomal Poshani

- Judgments Today 1989 (3) S.C. 20.

3 - N.K. Maheshwari Vs. Union of IndiaA - 1989 (2) Judgments

Today - SC. 338

In the case of H.N. Kirtania _the Supreme Court held that a Central
Government employee holding a transferable post was liable to be trans-
ferred from one pla}ce to the other in the country and has no legal right
to insist for his posting at any place and have laid down that transfer
of a public servant made on administrative grounds or in public interest
should not be interfered with unless ‘t.here are strong and pressing grounds
rendefing the transfer order illegai on the grdund of violation of statutory
rues or on the ground of mala fides. in the present case, there is
no violation fo the statutory rules nor any malafide against the res-
pond_ents has been'alleged or established In the case of Gujarat Electri-

city Board, the Supreme Court have held that no Government servant

has any ‘legal right for being posted at anyparticular place. He can at

best make a representation to the competent authority in the case of
continuing difficulty, and if the transfer is not stayed, he must carry
out the transfer orders. The Supreme Court in this case have also held

that transfer orders cannot be evaded méréiy on the ground of having
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made a representation or difficulty 1n moving from one /place to another.
In the case of Shri N.K. Maheshwari, the Supreme Court has clearly

laid down that guidelines are not mandatory and as such do not provide

any right to the applicant if the transfer order is not according to the

guidelines, In view of the clear directions of the Supreme Court, this

Tribunal has no authority to allow the application on grounds of violation
of guidelines. It is open to the applicant to make a representation to
the competent authority bringing out his personal difficulties in moving
out of Delhi Zone, but since the transfer order is in the interest of State,
no relief can be provided to him by the Tribunal. In the circumstances,

the application is dismissed. There will be no orders as to cost.
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