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IN THE CENTRAL AOPllNISTRAT IV/E TRIBUNAL

PRINCIPAL BENCH, NEU DELHI

DATE or DECISION ^JP t U >9^.

• /

Reon.NiB. NinB of the agj^lleant
" s7§K?i

MO/Sb "*"•
UITH

OA 2459/88 V. SATYA mURTHI

OA 1418/88 K.L. SETHI

OA 1002/88 R.K. GARG

OA 997/88 RESHAPI SINGH

OA 1049/88 RAnESH CHANO

OA 2458/88 T.SIUARAnAKRISHNA

BURTHY

OA 987/88 RA3 KARAN SINGH

OA 1077/88 Y.L, OOGRA

OA 1022/88 R.K. GUPTA

OA 1060/88 A.P. NARANG

OA 978/89 N.N. SEETHARAM
BHATT

OA 1431/88 n.D. KHATTAR

OA 1061/88 G.L. KAKKAR

OA 991/jBB S;P. SAREEN

VS • WgBS^Sf;,the^rg8ggndgnta

U.O.I., N.RLY

U.O.I»B/0 RAILUAYS

U«0.I.,n/0 RAILUAYS

U.0.I.,n/0 RAILUAYS

U.Q.I.,n/o RAILUAYS

U.O.I.»G.PIili«AILUAYS

U.C.I.,n/0 RAILUAYS

U.0.I.,n/0 RAILUAYS

U.0.I.»n/0 RAILUAYS

U.O.I.,n/0 RAILUAYS

U.O.I., G.n.» N.RLY.

U.O.I, n/0 RAILUAYS

UiO.I., n/0 RAILUAYS

U.O.I.,n/0 RAILUAYS

U.O.I., B/0 RAILUAYS

centd.2..



: 2 ;

- O.A. 1005/88 I.S. AGGARUAL VS. , \i
^ V •-• I
/ O.A. 10a6/88'>" Pl.B.L. JGSHI US. UCI, fl/O RAILUA». - /

{ „

O.A. 988/88 3.C. NAKANG US. UOl, fl/O KAILUAYs/'

, MANUfl^^.P^SAp VS. UOl, Pl/O RAILUAYS

O.A. 1032/88 N.K. nUKHEH3££ VS. UOI, Pl/O RAILUAYS
•na;',;; ?vi «? :5 .,i .e i? i -r';.: ¥.»;'!'i -fc v -r.-^v

O.A. 1030/88 PrtLM NATH BIROI US UOI, W/O RAILUAYS

O.A. 2456/83 HAWSRA3 CHOUiJHAKY VS. UOI, Pl/O RAILUAYS

O.A. 2457/88 K.K. SHAhWA VS.'UOI, l*l/0 RAILUAYS

O.A. 2460/88 K. GdVlr\iDAN "'" MS, UOI, M/O RAILUAYS

^•.0.:a'̂ '-:1^^6/'S8-''-S/'̂ Y^RAI^M^^^ I-.-':US. uqi^ f(^/Q railuAYS
w

01 " .v '̂̂ 'CaunBel for all the

( SHRI R0P1£SH GAUTAn APPLICANTS
b:i-iT.iSHRI'^;I-.Ei SLDHIB,.::..-,i...:

( "^HRT 'S M c;TKk<A •• CSUflSBlS fOT all the. .. ., , U./".a:k:15ng?» i cu. hlsponuents.
V"'SHRINK;k^-^PAt£l"&^'"--
; Ms. Majula Gupta
V. ...for IRCON,

' fhi^HQii'ble l^i'. 'Sustici Ra Paysif>|h,
Vice Chairman (3)

The Hon'ble Plr. I.P. Gupta, Member (A)

I. Uhether Reporters ef lacal papers may be

ellawed to sba' the judgmaht?

.<jW .hjP\ ib-Va
• t/

V^2, fh be'rste^rrnBd to thfe ffefjirter ar not?

® miVeKEP •WiHBNJ«-=8i^Ei;SWi.dI^i^1{iUPTA^ MtPlBER {9^)J
»

Contd.3..
)

to asno aiasid'g .;nao^^fsj'XoG ctrt :'isgci ?i,|; ' , ,

'S d5iw sieo ncyS 'is;-'?;.,- r<-sa(n



: - • ' '• • • " V -'' • • . • • • • •

"•• •' • •• :;Vh^ OAa, a'rii\b^ngv^isp08ad;.^^ by '̂

-'̂ ':'thi8 .common/:prd0r''''8inGar'1'̂ >a" I'asueau'ralaed In'them 7,'

are aimilar in nature. The appHcanta joined

Indian Railuaya and worked in the Railways in

different capacitias. The Government of India

eatabliahed a Public Sector Undertaking called
iv5y.. J ' ''-i '. ' '", V: I.J v-I <• •s;'.^ v' ^

Indian Railu,ay Qpnatructian ^Cpmpan^y jLinitsd (IRCbN).

The applicahta were-4^BRutBd frpra t^^ to

IRCON. The deputation: was for a apecified period.

Later, the Underiakin^yjfi^ consider
^ "S- •'V 1'* ••-;• S •. • ,

-" '• "V

absorption of de^utatlohists in

^tfelf jc/ ;Th;e give their

t •••.• rr. ?

••I •

.. . . '

..'3 v^*'^ id

options for getting absorbed. The apoliciants gave

the options. In most of the cases seeking of options

./uaa don® pripr„t.Pv<;he expiry'of. the period of depute-

such /as ••"that/of .

•'>':;'Pre«','frath ••Mrdi\i^O i* •• i

V was Wsked-afte^-^-th^ expiry of the period of deputaUpn.
V

. i ^' After, having ^Itfan the. etp%ipn M glit absorbed from a

' particular date| <iha applicants later revised their
- K ' J" c , ^ '

' options in regard to parnanant absorption once or

•ore than ones* Such ehangas uara aad* ylth a wiau

c 0 <



•- •. v'-'; _ "V"- -

••.^ i '• -•' • A .,' :

to eiaimins onhancad penelonary bansfita In tep»» ^

4 of tha tocowandationa of the Fourth Pa*
^•:; • ;• \'':-duly .accepteci.'̂ by-^the Gc»wiBrr»B®ntInd^i
- •- ' •' .- •••'ww' ' ' ••.•' / .

2. The ebntenUon of the Learned Counsel of
•'..-::: /K i.fc...:;A^.' 'V-V ^ ; ' • \

the applicants is that change of ©ption regarding
fi

date of absorption could ba road# any time before
-.T-" •-.'i r' ."•- : . li ^ 'X

• -vl . - 'Vj .- ••

acceptance and in any case the letter ef the Railway

Authorities conveying their appr®val te the acQ^P"
•.V »E ,i --rv;:- 't •• ,.,5

•»• i-TL'T.,!:; r,-.; •;

tance of the resignations of the applicants cons^-

quent Upon their pernianent absorptions in IRCON

could nbt haw® ® retraspective ®ffact<» It is seen
p/4T , . / • •

that after the approval to the acceptance ®f resig-
'• • .... -:. ^ .

nations by the Railway Authorities fro® retrospective

datg.lRCON issued an Office Order deeming the appli-^
•••"y' y'f-: ••- • .
cants to have retired froa railway service fro®

• ^.. «... v.^ , '„.. . .•,"•• .- • - ' •••"-• •- . i

•treaisscUValjatea. as/given isi'/ifche •co®s!^nieation»" of
rv\ u. ,; >-v ^ ;^-.5 •s.r';)'-

••;',;tha railway:P®f»®nantlr^®feserbin

^•'•••••••:the..applleahts-'in ^1RC0^

" ? i7vM

} -M ^

'I

i ; .v., '1 • J?;• ' .

tr3©p@sti^® datss*
"i ''' ' . 1 I ,i -.

3. Tte seUtfs ar® *
! . 'J T j" , c.

t ' <Lr<"w X

(4) J®®yB ®f diffuffitiei? fe0
"I - „ -

fe® afesQfffe %h® appli©«nfe»

®f is©ysJi@« of th® 'ffiaHGti©^ tt^e
" ^ „ r' i —f

_ J J. ^ : « K'-^ ^ J*



„-4;

-5.-
l-i.

(li) Declaration that the applicants be
/•

entitled to be absorbed from the

date of issuance of the sanction

by the Governraent«

(iii) Issue of direction that the liens ®f

the applicants in the Railways could

not be terminated without resignations.
#r::t 1-i t ; •-. ,, • „ •

;:..i ,.•;••/: r;:

4. The Learned Counsel for the applicants conten-
,Arf,.; as .:svc-,,.3 tx,d7

ded that by the very nature of things the exercise of

option by an employee was only an offer of his service
^ "r-nva-r- 5cc,=. -

to be absorbed under the said undertaking in public
^I ^ tlv.rj

interest. The Government cannot force retrospective

absorption. The applicants have every right to resile
- - jJ .tisr-; wiuila« v;v .

from the offer which they had given. The Government
-ii€q»a i^r.i gnhm'ib -ab-S a-i'rtO na beuag-^ >ia3f:i;

could not.accept the offerVrom retrospective date

to the detriment of the employees.

5, The Learned Counsel for the respondents contended

that IRCON uas a Public Sector Undertaking and did
--a-s scv '̂t isiatsiiil clXdijss ni '̂ •^I vjrt

not come under the purview of the Tribunal. Tht absorp-

tion yas to be made by IRCON and no direction as such
sss. Jrfstifft b^bM^x asfY «j?

could be given to IRCON to absorb the applicants from
as ncU-^&tiu .sy»«? U) ^

specified daiis.- Hor can such a direction b. issued

.' c 9 ' . ' -

l-r--soa-x^®;5.s'tss - . ,
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by the Tribunal to the effect that the applicarvts

/v. are entitled for absorption by IRCON from a date
^ ^ •• ^

. j -;^P.tbe ,indicaled* , j

6. JJhill|. tlijB abpv/e ;plea%^er disputed by

, , . the Learned Counsel, for ,,the applicants, he contended

that the lien of ,th e, applicants'.could not be termi

nated by the railua)r authorities until they had

.acquired, lie,n.,in...IRCOW, . IRCON^ issue the order

•/ ' / -*4'

i ^ I '.'/ p

the railway authorities t^ of resi^^-

, .for abBpr^ption only vjaf ter., jepeipt of approval from
>• f • V ) r'-: • • •

,.i ....... .--v.. . .y.

, , r. nations.Qr retirements of the,applicants and such

,,,, ., aqcepi^nce., panno.t a-rett^ospective effect

\ -n ^ .,,, ,, to <the .detriment'; of ^ap^plic^ntSs;-.,Therefore, the

.......learnjed Counsel^jh^rtVay^gued^^tjia case was against
I

.jtbe-vr^ilwfy .i^ut|iori|:iffi.^|»d'e^ their lien' could

• A

. V ;.vr.f c-j. r respondents brought

y:.r: , ui;:th.;ar.v^ to fulfilling

' ; « :.{ I^Mf^halcijitexest and^ enhancsii-pensionary

- j? h^jsrsjs. of;, the; rgcommendations of the Fourth

'"'U\-yI'-hr--^ v-'i- '"^;v i-Bi-': .option
^fC th^date of permanant ,

y.^4trol J.a ;no.?''; ,1-:^s.lo

'ic c they had givan in the'firet •

I" ' r< •••

V •.! I

;.r:v /-f? .iCisvg'.:

::,j.X0:>q S 'OyiS -sTr-j'' . • ..6



•••.;--v 3-:V • V- ^^tfi')(^~^
^ \ A

instance iheiic clear bptic^ fot Absorption from a

specified date. He'alib'S^id that option ones ex-

erc^'«a-^Co£ild'"^ ^e'^'cHanged .and'.was final*'. In ^• .

i • ' toS^cbnhectlon-^^tio^ of IREM (Vol.I)

V (Revised'Editibn - '̂1989) but liiust say at this stage

itself that^thfe'^ruie ia nbt t^ii^ant in the present

•iuo-q p:'̂ : ^•'•ca8as--'becau8e"'that^^riila-^-relatiBs "^to fixation of pay

t < i s o 'c of Ex-Eortb^tint-Glerki'The olhe'r rule quoted viz.2023(7) of
lR£r'l(Vol.II) is also not relevant as that relates to exer
cise of option for drawal of pay ;0n deputation,

i tn ^"'-Tha (jbarhetl^Cbunsal for thb respondents further

•: ^ 'jHt that' tfie 'Raii^^y Boatd had clarified that per-

n t e.Jinaftint ^^b^orption'of'rallwiy'fenlp^ in IRCON uould

Vg T? ^contino^^ tb^'be^iff afctiife-frbm tha date of completion

.:!• m'4 'of^tHre'e-'VfeataFfQip^taiiibrt patibd 'unless competent autho-

qI.uo-3 nsi,l i-':ri;ti6S '̂l^pr6^i^i^was'--bb'tilhBd ^foic" extension of deputa-

^tibrt^ paribd-k^^pet'^ ' ek In this

;,:l£LSi:;d ;|*jann0'clibh''̂ h%y lin^iiid iitentibii to. the Ministry of

nr^rllxliw'1 w-^pinance'^ 1972"soBre—

undetSl^nea^'is''di!Tebi^ to invite^'the •

^ ^ vG attention of the administrative flinistrliia/
•• s^-b^iVsi- j?n£c/{^g:^j^]j^en^tS8-^5t®-thi':^oir1cfBr8^"i88^

of Public Enterprises from tiiBB to time, atipu-

nx vi4vxe'bsd of option betwetn ••
reversion to tha parent cadre and absorption in the
concerned enterprise, by the deputationists
ifrom the dovt. service to yai;idus public enter-
priiea# *8 ihe fUnistries are •ware, the time-



•• i- - -a

„0-

limits for exercise of option have been
prescribed on the basis of the decision .
^aken is, there-

^ ' fore, imper(ttiv/B that the option orders are
requests

for extension of deputation beyond the pres-
bsr.:sirx.:v V::-,- ,r: ^ dndi^^'th^ otdats, as a rule,

turned down by the administrative Plinistries."

9, The Railway Authorities had also by their letters

„ .. . dated, 30th My. 1985 and 10th SBptember, .1985 made
V - •' • •; .V v V K- j ' ^ <r>\'-.VT i C' V £• y i r-i

it clear to IRCON that they would be unable to agree

to the extension of deputation of railway staff. The

ployees should either be absorbed permanently in
• * • ' - . • ^ .1 ,: •• • i .- • • -,• •; X.t.i

IBCON on completion of three years deputation period
; •' ./• »"-• •• •- •% ... > -• <"i .. -...;,
•" v> V j'-'./v. ;:5 ' ,/ ?:'tili-V S'':;

r j .. . 0n!i
rJ ;;v>5 v .

:v '. V '•,, i, u-

with IRCON against 30 per cent of core posts or returned
•l ^

•t •

^ 10''is

to their railway departments in exchange of new;;4, vs,.;.;. j:f,t w '"C ^ Hj j' J''MV V

employees .who should be deputed now for a period of
'A..''" •••- 0-aOi"i CJv

three years only. In the letter of 10th September,
: 3 %!•••-.J:--' '-i? -r^-v -Si

not willing to get himself absorbed in IRCON from

gf completion of three years® daputation
'̂ •V >-a,n 'Xc jK-jr'fa

period, he should be repatriated te the Railwaysij'la vc '•*';• Q:': i b'TiVJ'* rj •$

. « 1985 it was also addsd that in case-an employee was

vi .J L 3'"ia

immediately and the qfJestion of regylarisation of;-••
/

iiS

.^i.^:feh@o«x5^f8^^0r4od^of .deg^tatior® yeuld be taken up
• •

•lb,iT. g'̂ |,t|i^ypMi.th^.|h8., ^pajtiii8nt_ of Personnel. The

.«9



'"i . •

:.:i -it:

-9- • \/rj

Learned Counsel for the respondents, therefore said
• ' • ' ' - ' V -'V' ^ f. ^ .r;

rf."!.-; ':.,J

-s. r ,, that tha applicants were full^ auare of the fact

: , t^at they .^qul^d .be abs^ on completion of depu-

^ tation period, of three years and they had tendered
' " " ••• • 'lUtinii t

••• - - vc .. "b . v .. t

their unconditional options for permanent absorption

from a specified date and such dates could not be

altered. Uhat the ratiiway aljthtsri^^ did uas only

•'" 17 .7'
to convey aparov/al to the acceptance of ths resigns-

^ • ....... .... ....
tions from the dates for uhich the options had been

•• • '' •'

given. Therefore the retrospectively with ref-

erencc to the options of the:Applicants.

10, ' The short point involved in this case is

uhether the letter of the railway authorities

^ s, ^ ... , , ,. ' .
••' "'*"•• ''•' "-'• V'-- •" v r.'j ,

according approval to the acceptance of resigna-

i .« •» V -.'.j irA'ij••'• V -' -'i , , ,
tions of the applicants or their retirement could

osvo'c-m ,,B ,u 3--:;. t»b3« I'ls j. acc^rdy>%:to the ,,dste,!>ffiist opttoii
be done from retrospective dat^hotuithstanding ihe fact

/the options given by the applibants uerje later . -.

tn raiei-c ari4' such changes were
changed by them once or more than ones bu^before

. 0.1;^ ai .d'bi;.od3 .ji ,h0itro
the date of according of approval by tha railway

\W :s v-aSiyCcfVi '"I0 r)ri t i f~ -I-H' .V ,

authorities.

.,.J a,., aiuat,

oit9d"VhVcLe'4f^ Union 6f IndiaisqvjC -j,i.

..10
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V

ihd 0th8Ts-^0;.^A>No.364/86^vla * similar ^

-iij-r^ifci*rtg^..:fe©^ •an;ot:^seixi.PybM.C:^S/tjptoK';-.Und5e^taking

Indi® ilBeWiSi;ciaIiaf»4 j^o,riqffl^^^^ Services

; Lln^it^d- (RIT£S)i(nsItnWas iobserved therein that the

s :^drdet^ ryiating. to.^the tabsprptipn of.,the petitioners

Va':n'Oycjuld^b'e-operatiiVfi iji,- if|>3r own. cip^rsevTrosi the date

;;-v:0':g e:-:; "iit >ufjas;^i.ssuied-4 :;5ltirW3?T ;pu|>^4^y an adminis-

^ ' '5? ' < :%r^ita:v^ iorder-''arTd^;.coij:iai'ffraa.te£®petp5t® gc-^trospectively

-j:.:; '- e5udisCa/d;e;fc-C:^ P;ls it^e^rpats^ioner who

Pr~,u ^" must be '^eef^ld "td 'been •boneiwgtf ^on deputation

•i^ife^ ;RIT£S^tiaisHia;:fioalfipbsorp^ioe«.j The Bench,
' N I

i-'l'jn -.ithi#ef©re»-h8ldvt!a;0t:st[n.@ petitioner

/

u5j'v:^v«-3 semsM^a-e^driK-psaSitj Iw thtp •^srsfil^.djipartment stood

•••-^•v.t^i^yHitefeedcyiJi;th.-e?^^fcl^^%f|̂ ie;^f-^^,5;0^ the Presidential

»S; consequ-.|0-

, ' irv:-s.;5.i.tiS'rii • ' •
^.a v'l r^peefe,"Ofje®)e^l!i^y- 0«S^- pension etc.

-sff-any, nfaiying i'ttjeref^r.'sy ' o

^OZy\I :M .?f|>tqT.-;Trt% 4%»RediCoui^8»1.3>-fbfPondents said

:a.ppl4.e;®tJ#n3 w%^;CJi#ingui8ha^ in

. ,-4• -rf/tj- U; -• for absorptions

tc' ia-^ro Uvi^-RMaS^i

vi^vAls'x svv"^ In these

• •11

•-, I- „...
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C88e» ttie ^IlklJDW hacf'd^bi^ddd ^tovab applicants

%tfd they- ojiti,pni»?ifiP^f permanent

abWdrpfil^-'in^WtCO^ ifrombaTBitJEdaReiEti date.
' • . • ' ' ' '

;f2i i Ui 'do^rtOtsfindlanyCdiFfe^enca ii,n:.«ituation.

i ^ c :.^ } y faet "that'!tbdr. otdjsf ofi the Railway authorities

,.»n::v .-v-U was iss'U^d con^j^yin^ approvalstpithft apcaptance of

? reislgrt^dti^hs^^r r^iremenits Jaf /tbjs^#ppiicants showed

V-Uv : %h^t>^thV abattrptilon: was no^t VaiuitoinatiisCi^pr else there

lias no rieed' for^ «ppro^al;^!;i-If; ithe^rerwa^ need for

!.-;i^s;ru<59b -cai?iB?iO)\{al-••it.claarl^.ifpl^e^^thiat^^th^ or

thi'^'riOfimint^'fSdt^ldlhaviibeidTrafiiSti^ also. Or else

ikinIhi^^cciratiig appro waleWa?; redundant. Th® point

• thib;appiijca^;^s aewerad their

'̂/f4 '1:ii¥^:rrail3way3:^^ • Until tha

iiS GS o1= '̂ th®^[^ai^uay;'^aUttrdr^iiej^'4;«8ued ,it cannot

appliqanrt
;«3J'a :b•m #i^d«Ba"tH8t^^e^«Ut fthB»f;®aW:asunder^ f thdir

Office linlesi^thi tO|!jtipfi igi^ii^en byby itself

®;^nQbn;3q||jgo'raing^-'tolany-'raii»!:'i{i®a0i abjsorp^i-on. in IRCON as such,

:s.; .Bg 3 ii!33|i©t«8.9lsn.a^n:|o their options'

, •.'• • •• •• •
- ., • \f^pUmo&6B of the, railway

^.is-jara bsiu^xi'giioa il^fft}i.i^^e#%ncfe«iib»«3qu!^ «n order by IRCON '

Trom railway

sf f

12
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service from a rstrospeetiva date ware meaninglesa*
in-fact in these cases

The option/did not constitute a complete and opera-
f -kX -i^v : "i-r^:Vl >_

tive termination of the link with the railways in the
ws'^ ;'v, -•y.^

absence of any rule pf instructions to that affect*

The general principle is that in the absence of anything
n b-.u a i-.o b "rv • o'.-:3v

to tie contrary in the provisions governing tha terms

and conditions of office.ar» option in writing sent to

the competant authority can be withdrawn or altered at

: n-^ ;v:: ?;J./'S;"?.: sdT

any time before it becomes effective that is before ^

it effects termination of the tenure of his employment.
ni. •;-v tJiTi 'snj tteys.^U: ^ds.c.-

Any such termination cannot£be from a retrospective date

to the detriment of applicants*

Ti|? p-j,':;

13* The arguements ofrthe Learned Counsel for the

respondents is that the deputation uas for a specified

{y Iff1,^1
to the parent cadre or got absorbed and the deputation

could not be extended^ tte also not tenable since thara

or repatriating
were no specific orders relievin^the officers on

expiry of the period of deputation* In fact, the

organizations where they were deputed continued to
/ . • • r •

utilise their 8ervic9S«

14* The law having beefi well-sstfcled in the ease of

13
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»

-V •• l '

a

V. X rt « v:;vi.i.Ci -N::;'; u o. OV.-;; ,11

3e Sharan(Supra), ue direct that th« lion of th»

•pplicants in the parant' department cannot b«

treated aa terminated from a date prior to the

date the railway authorities issuad their approval

-zH.:. •:•'••.:.n" ii ^ ii-.'.o xc' •:;'i i V'• '5^^

to t he acceptance of resignation er retirement of
oi ;v.l "h::. -ncii.M.tesi':;?; S-iyi

the applicants.

i0 ;:;3 Is 'Sfi ifap :^,s .y '\ii I'iQn h^i .'m; ftss.;'

15* The applicants will be entitled to all

consequential retiral benefits in so far as the

liabilities^of the railways are concerned in regard

to such benefits. Uith this direction the casee
•x .

are disposed of uith no or dar as to costs. '
:;n't £ai?r:iK;j 'Hi (Jilt .;,•£?•
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