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IN THE CENTRAL ADMINISTHATIVE TRIBUNAL

PRINCIPAL BENCH, NEU DELHI

O.A*N».1430 8f 1986, Date af dscisisn'.
Qit-

3hi-i Nathu Lai Pleena • ...Applicant

Uersus

Unisn af Inslia d- Othsrs. .. .Respanajents

CaRAMt

THE HGW'BLE f'lR. 3USTICE RAM PAL SINGH, VICE-CHAIRriAM.
THE HON'BLE MR. I.P.GUPTA, MEMBER (a).

Shri Sant Lai *».Ceunsal fer the
applicant

Shri (^.L»\/8rma ...Caunse^- far the
rgspanslents

1» Uhether Repartars af lacal papsrs may be alTausd
ta see the Judgment?

2. T® be refsrrari ta the Rapartsr ar nat?

JUDGI^EMT

(DELIVERED BY HON'BLE WR. I.PUGUPTA, mBER(A)

In this ap^licatian, fila?i undsr Ssctian f9

af the Administrative Tribunals Act, 1985, the applicant

was appaintsd as Sartar ®n 3-1-1965 in Rajasthan Psstal

Circle, Later, he uas transferred ts Haryana Circl®.

The applicant belangs ta Scheajulad Tribes. He uas

pramated ta tha L«uor Salectian Grade (LSG) tram 22.1.1975,

Latsr, the Directar »f Psstal Servicss, NarVfi lllest Circle,

Ambala, by his Memo, dataai 12.7.34 praraate^ the applicant

ta Higher Selection Graaia (HSG) Grade IT puraly an

temparary and ad hae basis. The applicant uas reverted

ta his past in LSG by the srdsr ®f Directar af Psstal

Ssrvicss date^ 28,2.85, Tha said sralsr at annexure A-I

mantisneal that Shri Sardul Singh II uas/uTcIT t'ffe^ applicant
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revsrtad (oat approwed by the DPC).

2, . The applicant has sought the relief that

the impugned order dated 23.2.85 (annexure A-l) be

sat asiele anal the respsndents be directed ts prauiata

him as HSG Grade SI u.e.f. the date he uas reverted

with ail csnsequsntial benefits.

3. The learned csunssl fer the applicant

csntended that :

(i) Na specified perisd uas mentisnad in the

•rder dated 12,7,84, pramating the applicant t»

HSG-II, th®UQh this pramatiian uas tempsrary and ad hac,
tApire.o-Ja/ ^

the appaintment uas made against the vacancy

reserved far Scheduled Tribe,

(ii) The applicant submitted his appeal ts the

Pisst Master-Ganoral; revisian petitisn ta the nember

(Persannel) ®nd fftemarial ta the President but tStney

ware all rejected. It uas alleged that the ardsr af

the appellate authority and higher autharities uere

nan-s-peaking orders,

\iii) Shri Sardul Singh, uha uas pramoted vice the

applicant uas not a Schadulad Tribe, though the

applicant uas holding the vacancy reserveti far Scheduled

Tribe, Therefare, a general candidate cauld not be

pramatad against this past, against the instructians

»f the Gavernmant af India,
/certain

UV; Thaugh ^ min«r penalties uere impssed upan
the applicant, yet he uas never cammunicated any

adverse entry ta the effect that he uas nat yet fit
far pramatian, Housver, uhsn he uas pramoted an
ad hac basis in 1934, the campetent authority u«ulc!
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have C{8nsiii8rBri him fit befsre making the

ad hec appaintment*

4. The Isarnei caunsel far the resp#niants

argusri that :

(i) Tho application is barred fey limitatisn

•1,1 as the raliof sought is far quashing the arder

dated 28.2.85 and the application was filed an

1st Aug. ,1988.

(ii) The ©pplicant was tamparary and ad hac in

the pramatienal pest af HSG II and the past was

subsequently filled by Shri S.K.POesna an 1,7.87.

Shri Meena alsa b.elanged te the Scheduled Tribe.

(iii) The 'applicant was cansidered by the DPC

an 29.10.84 and he uas faund unfit far premation by

the DPC. Thsrefare, ha had ta be reverted te his

substantive pastaf LSG. At the time ef his appaint-

ment an ad hac basis, ha uas unappraved by the DPC

and, therefare, his promatian u/as purely temporary
/•

and ad hac. ^

(iu) At the time af the sitting af DPC, nu

other Scheduled Tribe candidate uas available far

promatian ta HSG~II cadre. Therefare, the rseserved

paint uas carried faruard and nat filled by a general

candidate. The reserved paint uas subsequently filled

by Shri S.K.fleena u,.e,f,l ,7.87 uhen as'appraved

candidate (S.T.), ho uas available.

(v) The appellate arder is a speaking arder,

in that, it has been clearly spelt eut therein that

DPC held subsequently far regular prematian did not

recammend him as a suitable candidate far the prama-

tianal pest and the appainting autherity accaptsd the
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rscammendatisns, There uas, theresfare, na sptian

but ta arder his rsversien, which was nat a psnalty.

5» Analysing ths facts ans^ arguments in the

particular casss, us find that the impugneai arder is

af 28,2.85 but tha applicant submitted appeal ^atsal

20,5.65j revisien petitian ta Wembsr (Perssnnsl)

' dates^ 21,,7«S6 anei Memarial ts tha Prssialent an

26,6.87, Thsy uers rsjectsd. The rejactien af the
uias

Mamarial ta tha President/slatetl 23,9,87, The appli-

cati-an uas filed en 1st Aug., '1988, Therefaro, the

applicatisn has been filed uithin sna year af the

rcjacti«n cf the Memsrial, The General Regulatians

as csntained in P®sts and Tslsgraphs Manual prsyiiSe

far rspresentatiens ta higher auth«rities and als®

far Memorial ta tha Prssident, Rule 20(3) •f the

Administrative Tribunals Act, 1985 says that any

remedy av/ailable ta an; applicant, by iuay. ®f submissien

of a Memsrial ts the President ar ts the Gsvernar af

* a State ar ta any other functionary shall net be
desmed t« be ona af the remedies which are available

unless the applicant had elected ts submit such

fjamgrial (emphasis aurs). In the circumstances,
ue are prsceeding uith the examination af the merits

af the case uithaut dismissing the applicatian ®n

the greund af limitatian,

faunri that the applicant uas pramated

iOi® dated,12,7,34 purely an ad hac and

temparary basis. His pramotiara uas nat an recammsnda-

thati is bjhy.it uas ad hac, Uhen

vjr "be uas ne-t ^aiapta.ve=d,:byi ifehe . ;,D..P.»C .the-,——-f-
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applicant uas ravertes! after a pariaal «f abeut 7 months.

Thaugh a genaral cansiiBlate uas pasted against his vacancy,

thn respandsnts paint'ie'gi aut that the reserved raster paint

uas later filled by a S.T. candidate anly in 1937 uhen hs

uas available after appraval by tha D.P.C. The suitability

•f the applicant uas duly cansidersd by the D.P.C, despite

punishment, Na bady has a right t® prematian but has

anly a right t» be cansidered far prsmotisn and the

applicant uas sa csnsidsred.

7, In the canspectus af the aforesaid facts and

circumstances «f the case, ue see ne merit in the rsqusst

af the applicant t® quash the arder dated 28.2,85 reverting

him ta his Isuer past. Hauever, it is nat clear fram the

recards nor frem the pleadings whether the applicant, uhe

uas cansidered by the DPC an 29.10.84 and faund Qhfit, uas

later again cansidered during 1985, 1985 ar 1937 uhen his

juniar (ST), Shri S.K.Neona uas pramoted. Ue, therefarc,

direct that in case the applicant uas nat considered by

the DPC uhen Shri S.K.Mesna (ST), juniar tis ths applicant,

uas cansidered, ar by any DPC, if held betueen 1985 and

the year in uhich Shri S.K. Meena (ST) uas 'cansidered and

faund fit, revicu OPCs. may be held uithin 4 manths fram

the date of receipt sf a capy af this Order ta cansidcr the
j \

case af the applicant, and if fjjund fit, csnsequential

benefits be allaued. This is being directed since the raster
psant accupicd by the applicant uas, as stated by the

respandents, filled by Shri 3.K.!^.«na (ST) uh. uas juni.r
ta the applicant. If, hauQuer, the applicant uas sa

cansidered, ne cause af actian uaul<i lie.

With the abav'j slirectian, the case is disposed

•f. There is na arder as te casts. i

)

WICE-CHAIR[viaN(3)


