/
>
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
~ale
0.A.Nws1430 of 1988, Date af decisisng LDL1{|L“
Shri Nathu Lal Meana : e cApplicant
Versus
Unisn ef India & Others. s e sReapandsnts
CORAM:

THE HON'BLE MR, JUSTICE RAM PAL SINGH, VICE=CHAIRMAN.
THE HON'BLE MR, I,P.GUPTA, MEMBER (&). :

Shri Sant Lal sosCaUNsal faer the
: applicant

Shri M.L.Verma o eselaunsel for the
raspandents

1e ‘Whether Repartsrs of lecal papers may be allsued
te see the Judgmant?

- 2. Ts be refsrred to the Repsrter or net?

JUDGMENT

(DELIVERED BY HON'BLE MR, I.PLGUPTA, MEMBER(A)

%9 e 6o ee

> In this applicatisn, filed under Ss=ctisn 19
‘ af the Administrative Tribunals Act, 1985, the applicant -
was appaintza ab Serter en 3-1-1966 in Rajasthan Pestal
Circle, Latér, he uwas transferred t® Haryana Circls.
The abplicant belangs ts Scheduled Tribes. He was
pramated te the Lasuer Selectisn Grade (LSG) fram 22.1.1975.
Lateér, the Directsr sf Passtal Servicss, Nart% West Circlas,
Ambala, by his Meme. dated 12.7.94 prameted the aﬁplicant
} ' ta Higher Selectisn Grade (HSG) Grade II pursly an
temparary and aq hég basis. The applicant was reverted
t@ his past in LS3G by the srder eof Dirmctaer a&f Pssfal
Services dated 28,2.85, The gaid erder atlannexure A;I

pramatazd
manticened that Shri Sardul Singh I1I was/vice the applicant
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revert=d (pet appreved by the DFC). _

2. . The applicant has seught thg ralief that

the impugned erder dated 28,2.85 (annexure A=1) be

sst aside and thé’respandents be directed te praﬁats
him as HSG Gréde [§ Wee,f. the date he was revertsd
with all canssquantial benefits.

3, . The lesrned ceunsel feor the applicant
centended that ¢

(i) No specified periﬁd was mentisned in the
srder dated 12,.7.84, pramating.tha applicant te '
HSG=-II, though this prsmetisn wyas tempsrary and ad hac,
Vﬁ@ﬁ%ﬁé&, the appasintment was made against the vacancy
reserved fsr Schesuled Tribe,

(ii) The applicant submitted his appeal ta the
Pest Master-GCaneral; revisisn petitisn te the Member
(Perssnnel) and Memerial te the President but they
were2 all rejscted. It was allsged that the arder af
the appellates autherity and higher autheritiss uwere
nean-speaking srders,

(iii) Sﬁri Sardul Singh, whs uas prsmoted vice the
@pplicant uvas net a Schedulesd Tribse, th@ﬁgh the
applicant was helding the vacancy ressrved faer Schedules
Tribe, Therefare, a gensral candidate ceuld not bes

preamatad against this past, against the instructians

‘af the Gevsrnment of India. -
L fcertain \
(iv) Thaugh / miner Penalties uere impesed upsn

the applicant, yet he was nsver cammunicatsd any
adverss entry tea the effect that he was not yet fit
fer prasmetisn, Hews=sver, when he uas-pr,mgtgd~én

ad hac basis in 1984, the competent autherity weuld

centd., .3/~



have censider=d him fit befsere making the
ad hec aﬁpuiﬁtmenﬁ.
4, | The lsarngd caunsel far the respendents
argued that §
(i) The applicatisn is barred by limitatisn

\ ‘1188 . the ralief seught is for quashing the erder
dated 28.2,85 and the applicatien was filed en
ist Aug, ,1988. .
{iij The aﬁplicant was tsmperary and ad hec in
the prematienal pest af HSG II ane the psst was
subsequently filled by Shri S.K.Mssna sn 4.7.87.
Shri Meena alse belengsd ts the Scheaduled Tribe,
(iii) | The -applicant Qas caﬁsidared by the DPC
sn 29.10.84 and hse ués feund unfit fsr premetien by
the DPC. Therefsre, hes had ta ba reverted ts his

* substantive pest af LSG. At thes timse ef his appaint-

men; an ad hec basis, hs was unappraeved by the DPC
and, therefere, his premetian was purely tempsrary

» /s

. ‘ and ad hac. .
- (iv) At the time af the sitting ef DPC, nu

sthar Schedulad Tribe candidate uas évailable fsr

premntienlte H3G~I1 cadre, Thersfare, the ceservsd

psint wuas carried ferward and nat filled by ;'general

candidate. The raservsd plintluas subsequantly filled.

_by Shri S.K.Meena w.2.fe1.7.87 when as’ appreved

candidate (5.T.), he uaS‘availabia.

:(v) ~ The appallaté srder is a speaking sreer,

\ | in that, it has been clearly spelt sut thersin that

%) DPC held subsequently fsr regular prsmntiin dig net
recemmend him as a suitable candidate fer tha prems-

tienal pest and the appeinting autherity accapted the
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recammendatisns. There was, therefars, no sptien
but te arder his reversien, uhich was nat a penalty.
Se Anglysing the facts and arguments'in the
particular case, ue find that the impugned erder is
of 28.2.85 but theyapplicaét submitted appeal datmd
20,5.85; ravisien petitian te Member {Persennsl) |
dated 21,7.86 and Memerial te the President wn
26.6,87. They uers rejected. The rejectien af the
Memsrial tg tha President/:::ed 23.,2.87. The appli-
catisn was filed en 1st Aug., 1988. Therefasre, the

applicatian has been filed uyithin sne year eof the

rejactien e¢f the Memsrial. The General Regulatians

as centained in Pests ane Telegraphs Manual prsviege

far r@prasentatians ta hiéher autherities ane alsws
far Memerial te ths President, Rule 20(3) &f the
Administrative Tribunals Act, 1985 says that any
remedy available té.an{appliCaﬁt,byiwayzéf submissien
¢f @ Memarial te the President or ts the GCevernar ef
a State or ts any ether functienary sﬁall‘nst be
deemed te be ons of the remedies which ares available

unless the applicant had slacted tg submit such

Memerizl (emphasis aurs). In the circumstances,

we are preceeding with the examinatian af tha merits
8f the cause witheut dismissing the applicatisn sn

the greund of limitaticn.

6o It is faund that the applicant was premsted
vide Order datesd .12.7.84 purely en ad hac and
temperary basis. His prometiom Was nat en recemmenda-

tien af DPC and that) is why, it was ad hec. Uhen

e uQS'th\aapnsvaﬂubw!the.yDuPaﬁnn.tth'°"“7*f
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applicant was reverted after a period of absut 7 menths.
Thaugh a gensral candidats vas pested against his vacancy,
the respendsnts peinte2gd put that the reserved ;sster paint
was later filled by a S.T. candidate anly in 1987 uwhen he
was availanle after appravai by the D.P.C. The suitability
of the applicant was duly censidered by the D.P.C. despite
punishment. N& bedy has a right te premeti sn but has-
enly a right te be censidered far preﬁatian and the
applicant was se csnsidzr;d.
Te In the conspectus af the afaeresaid facts and
circumstances af the Case, we see2 no merit in the requast
#f the applicant te quash the erder datsd 28.2.85 rayerting
him te his lswver pest. Huewsver, it is net clear frem the
recerds nor from the pleadings whether the applicant, uwhe
was censidered by the DPC an 29,10.84 and faund Gafit, uwas
later again casnsidered during 1985, 1986 er 1987 .uhen his
junier (ST), Shri S.K.Mesna uas premeted. ye, thersfarse,
direct that in cass the applicant was nat considarsd by
the DPC when Shri S.K.Meena (ST), junier ts the applicant,
was censisdered, ar by any DPC, if held betueen 1985 ane
the ymar in which Shri S.K. M=sena (ST) was tensiderss and
feund fit, reviey OPCs, may be held within 4 menths frem
the date of recsipt sf a capy aof thié Order tas cansider the
case @f the apwlicén%, and if found fit, censequential
benefits be allsued. This is being directed since the raéter
peint eccupied by ths applicant was, as stated by tha
respsndents, filled by Sﬁri S.KMeena (ST) whe was junier
te the applicant. IFf, hewsver, the applicant Was se
cansidersd, no cause «f actian uQuld lie.

With the abave directisn, the cass is dispesad
ef. There is ns erder as te cests, '
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( 1.P.GUPTA )fng;v11/ ( RAM PAL SINGH )
MEMBER(A) VICE-CHAIRMAN(3J)



