IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH: NEW DELHI /l/k/\
UA-N0.1§11/88 Date of dgcision: 07.12.1992,
' Shri Righpal Singh .. . ...Petitiocner .
’ Versus"

Union of India through

the Secretary, Ministry

of Home Affairs, Nauw .
Delhi & Uthers . + «oRespondents

Coram:-

The Hon'ble Mr. Justice V.3. Malimath, Chairman -
The Hon'bls Mr. I.K, Rasgotra, Member (A)

Shri Raju, proxy counsel for
Shri J.F. Varghese, Counsel
for thes petitidnets.

For the petitioner

For the rqshondents Shri P.K. Bshl, Counsel.

Judgamant(ﬂral)
(Hon'ble Mr. Justice V.5, Malimath, Chairman)

The_peiitioner wag an Assistant Sub Inspector

of Police in the Delhi Polica Administration. A

disciplinary enqumry was hald agalnst bi mfihﬁrespedt

of certaln charges levelled against him on 3.7.1980,
In pursuancs of & reqular anqulry held he cams to be

dismissed from service on 21.10.1980. The petitioner

.p:eferred an appeal against the said decision to the

appellate authority viz. the Additional Commissioner

of Po‘lice.. The a’ppailata authority acceptsd the appeal
and modified the punishmanf imposed by raduéing the same
to the reduction in rank of Head Constable. Ths appallate

order was made on 19,3, 1981. Dn 15. 5.1981 the patltionar

\V,prgferred an appeal against the order reducing him to the
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the rank of Head Constable, which was not maintainable.
The petitioner filed a revision_bctitiun befora tha
Commissibncrlaf Pdlige which is, ws are told,(uas
dismissed on 23.11.1981'33 per Annéxure A=8 on the
ground tﬁat it is not maintainaﬁla. It is in this
background that t he petitioner Haslapproéchsd the -

.Tribunal for relief in fha present Rpplicaﬁion,'filad
under Section 19°cf the Administrative Tribunals Act ,

1985 on 28.7.1988,

2¢ Tha prayer of the ﬁetititioner, as_snught

in the Uriginal Application is for gquashing of =
the impuﬁnéd'orders dat sd 21.10.1989 and 3.4.1981. °
He has alsc prayed for a directién to dispose of 
the appeal and the revision petition in accordancs
with the law. He has prayed for a direction to pay
all arrears and conssquential benefits, including
seniority, increments etc. There is also a prayer

1

to restrain the respondents frbm appoint ing any af
thh juni;r of the pstitioner to the-post of Sub

: IhSpactof before consideringt he claim of the
petitioner. He also filed Miscsllansous Petition
No.271/89 for condonation of delay. Subseﬁuantly!
he sought amendment of the'D;A. by Miscellaneous
Patition No.343/89.. He has taken the ground that
the said notificatiﬁﬁ dat ed 21.811980 is void, as
offanding'Seqtions 2%, 22, 147 and 148 of the Dalhi
Polics Zﬂét;-1978aand.that}8ulcs“14 and 15 of the

V/ Delhi Police (Punishment & Appeal) Rules, 1980 are
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ultra vires of the provisions of the Act. All thess
are additional grounds takan'in aid of the principal
ralisf which he has claimed in the‘patition challenging
t he impugnad orders, impasing penalpy in the disciplinary

proceedings.

3 Whan the application for.condonation of dealay

as also thoe application for amendment of the 0.A. usre

taken up for consideration, it was argued that the
patition is cloarly barred by tims. But, then in vieu
of the additional contention raised by the petitioner,
challenging the vires of cnrtain statutory provisions,
it was observed in the order made by the Tribunal on
9.8.1989 that the bar of limitation weuld not arise in
regard to challengs to the rulss. It is not possiblo
to undorétand the said order, as having tha aff-ct of
condoning tha delay in challengingvthe impugned crdars,
imposing punishment. At any rate, it is clear t hat no
finding has bsen recorded in regard to jurisdiction of
the Tribunal to antartaiﬁ the applicatien in quest ion,
Assuming for t he sake of arguments that the said order
passed during the pendancy af thoso préciadings is to
be undarstocd as ap order condoning thn'daiay in filing
the Original Application, it does not preclude us now
from r.vi;uiné'thc sams after giving due opportunity
to both the counsel to make their submissions and to

correct the mistake, if onm. was committed earlier. Uue

v/haua heard both the counsel on this quast ion.
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4. The question that,rlaily arises is not of
limitation but of ju;isdictién. In regard to matters
in respect of which cause of action had arisen three
years befors tho’TriEuna; was constitutéd, it has ne
jurisdiction to entertain the same. When fha Tribunal
has ne jurisdiction the question of condonétimnjef_

. v
delay does not arise. This guestion stands concluded

by the decisicn of the Tribunal in ATR_1986_(1) CAT 203

bstusen V.K, Mehta Vs, The Secretary, Ministry of

Informat ion_and Breadcasting. It is hsld thati=-

"The Act does not vest any pousr or authority
in the Tribunal to take cognizance of a
grisvance arising out of an order made prior .
Lo to 1.11.1982. In such a case there is no
quest ion of condoning the delay in filing the
petition but it is a quest ion of t he T?ibunal
‘having jurisdiction to entertain a petition in
respect of grisvance arising prior to 1.11.1982.
The limited pouer that is vested to condone the
delay in filing the application within the periad
prescribed is under Ssction 21 provided the-
grievance is in respect of an order made within
three yesars of the constitution of the Tribunal,
The Tribunal has jurisdiction under sub-section
(2) of Section 21 to entertain ap application
in respect of 'any order' mads betwesn 1.11,1982
and 1.11,1985,
Where, therefore, the applicaticn relates to
a grievance arising out of an order dated
22,5.1981 a date more than three ysars
immediataly preceding the constitution of the
Tribunal shall have no jurisdiction, pouer or
authority to entertain the same, though it is
filed within six months of its constituticn as
contemplated by sub-section 3 of 3ection 21 of
the Act " C o

S. o It is, thersfore, clear that t he cause of acticn
in this case having arisen on 19,3,1981 and at any rate on
23,11.1981 when t ha ruvisipn application was rejscted.
Th,vTribunal has no jurisdfction to entcftain this appli-
cation, cause of a;tien having arissn before 1.1i.1982, Though
a notification and certain rules have been challenged, it is

really for the purposs of sscuring relisfs against the

\{ impugned orders passsed befcre 1,11.1982. Hence, sven on
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the ground that the notification or the impughéd rules
are void for any reason, the petitioner is not entitled

to claim any relief by approaching the Tribunal with

an Application under Section 19 of the Administrative

Tribunals fAct, 1985, the cause of action having arisen

bayond a period of 3 years frcm the date of coming into

_ force of the ACt on 1.11.1985, U8 have, therefore, no

S9dn.

hesitation .in holding that we have no jurisdiction to

entertain the pressent Applicaticn. Herce this Origimal

Application fails and is dismissed. NO costs,

(I.K, RHSG?&RA) (Ves. MALIMATH)
MEMBER (A CHAIRMAN
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