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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
. NEW DELHI

v

O.A. No. 1392/ 1988
TehoRwx 199

DATE OF DECISION 841091

Anand Xumag Petitioner

Shri Mehesh Srivastava Advocate for the Petitioner(s)-

i

Versus
Union of India, through

MRespondent
another
Udyog Bhawan, Nsu Delhi=1 and anoth Advocate for the Respondent(s)

CORAM
The Hon’ble Mr. SePsMKERII,VICE CHAIRAMAN

The Hon’ble Mr. TeS. 0BERGI ,MEMBER(J)

¢
. . Whether Reporters of local papers may be allowed to see the Judgement 770

1
2. To be referred to the Reporter or not ? Yo

3. Whether their Lordships wish to see the fair copy of the Judgement ? (W
4. Whether it needs to be circulated to other Benches of the Tribunal ?

Jup B MENT

(Han'blu Shri S.P.Mukerji, Vice Chai:man)

In this epplication dated 11.7.85 the applicant who had been working
as an Attcndan£ on a daily wage basis in the Craft fuseum, Pragati Maidan,
Nsw Delhi under the Deputy Dirsctor in the Office of the Developmsnt
Commissionar for Handicrafts of the ﬁiniatry of‘ Commerce, has challsnged
the order of termination of his services and has prayed that the
respondsnts bs dirscted to reinstate him with continuity of sepvice

and full back wages, '_ﬂ'_te matepial facts of the cuse are as follows,

2¢ The .pplicant was r!c:uited as Gallery Attendant through the
Emp.loynent Exchangs after an interview and joined duty on 23.11.1982,
According to him he was kgpt in continuous employmant till 30,6,1984,
again given employment « E‘z/ﬁ a short gap of three days from 4,7.1984 to .
30,9.84, again with a short gap of sixtasn days .raengagsd from |

g 1741001984 to 30,5.1985 and again with a gap of nine days , reengagsd
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from 9.10.1985 to 30.8,1986, In support of the period of his
service he has p:oduced a Certificatﬁ dated 14,8,86 at Anhaxurs=A
issued by the Deputy Director of ths Crefts Museume His grievance
is that on the 1st of Détnber, 19686 his services wers terminated
without following the procedure laid down in Section 25F of the
Industrial Disputes Act. He has challenged the termination of

his services further An the ground that four persocns naﬁely,
§/5hri Ravinder Pal, Sant Ram, Chet Ram and Ishwar Chand , who
weres junmior to.him, have been retained in sexrvice violating the
principle of 'last comé first go's He has argued that having
completed 240 deys in 2 year, he is entitled to the protection
contemplated under Section 25F and 256 of the Industrial Disputes
Apt;.He raised an Industrial Dispute , but the Labour Commissicner
vide his order dated 1.9.87 at Annexure=C rejected his case by an

ex-parté order,

3o In the reply dated 5th December, 1968 the respondents
have stated that the services of daily wags workers are dispensed
with as soon as the purpose for which they are taken , is overe.
It has also besn stated that the Industrial Diqutes Act is not
applicabls to the Crafts Museum as it does not come in the |
category of Industrye In the parawise written statemsnt
respondents 1 and 2 have further‘stated that since the cauge of
dction arose on 30.5.86, the application is time-barrede It has
further been repeated that services of daily wage workers are

dispensed with as soon as the purpose is over.

be In the rejoinder the applicant has denied that the purpose
for which he had been recruited is ovare He has also contended
that the respondents! assertion that Labour Court has no Jurisdiction

does not debar the jurisdiction of the Tribunals He has argued
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that the Tribunal has jurisdiction to adjudicate upon this case,

Se Néither of the parties nor thsir lsarned counsel Were
present despite the fact that this case has been allowed to remain on
daily board since 194991« The applicant had, as a matter of fact, |
filed a Miscellaneous Petition for early hearing on which the Hon'ble
Chairman directed on 11,7.90 that ths case be listed for final hearing
on 20.11.90. No appearance was entersd on that date, Thereafter

f rom 9.5.91 the case was listed as a Special Bench cgss. Considering
the circumstances of the case and the status of the applicant who is

é low=-paid employee, we propose to dispose of-the application on

merits as followse

6e As regéquJgha preliminary objéction on limitation, we are
satisfied that the cause of action argse after tha-Labaﬁr Commissioner
passed the order dated 1.9.87 at Annexure=-C rejecting ths abplicant's
caee for raising an Industrial Disp9te. The_present.application

was filed on 18th July, 1988 well within the period.of limitation of one
yeare The respondesnts hawe not specifically denied the averment made
by the applicant that four persons junior to him have been reteinead
while hie services have been dispensed withe This, according to us,

is discrimination violating Articles 14/16 of the Constituion of India,
The only reason given by the respondents is tha§ the services of casual
workers can ba terminated in Government Department &s soon as ths

purpese for which he was taken, is over, This general and bland

~statement does not , to our mind, justify the termination of the

applicant's services whils his juniors have been retaineds It is
nowhere stated that the purpme for which the applicant * per se !

was recruited, doeé not survive, Having bsen kept under continucus

- employment with short breaks, for more than three years it does not behove

the respondents to summapily terminate the applicant‘s services while

reteining his juniors, In A.Padamavally and orse. V.CPYD and Telecom,

~
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4991({1)ATI 197, a Five Member Bench of the Tribunal held that

this Tribunal can sntertain an applicaﬁion even in a case falling

under the Industrial Disputes Act if there is violation of natural

justice or Article 14 of the Constitutione The following observations

of the Five Member Bench would be pertinents-

7.

® 38, A resums of the gbove deciéions would go to establish .
that administrative authorities also are réquirad to act
fairly and in accordance with the principles of natural
justice when dstermining rights of parties. If the
authority acts contrary to law or the statute, the action

of the authority can be set aside by the superior courts,
exercising jurisdiction under Article 226 of the Constitution
of Indja + Alternatively, it is open to the employe® to
plead violation of Article 14 of the Constitution and theraby
seek redress without approaching the Industrial Tribunal

for adjudication of rights vested under the provisions of the
1D Acte The decisions relied upon by the leamsd Standing
Counsel for the Central Government Sri Madan Mohan Rao '

do not militate against the view that if an order of termi=
nation is passed im violation of statutory requirsment,

it cannot be declared invelid or a nullity . None of the
decisions cited namsly Premier Automobiles case or Rohtas
Industries case or Basant Kumar's case or ths Full Bench

of the Patna High Court rendersd in Dinesh Prasad ve

State of Bihar, lay down that whare an employsr has termi-
nated the services of an employee contravening the statutory
requirements contained in the ID Act the High Courts cannot
interfere under Articls 226 of the Constitution. It has
nowhere besn hsld that the High Court cannot declare the act
or the order sought to be impugned sither a nullity or as
invalid and to direct reinstatement in the case of termination

from service.®

Since in the present application befor§ us there has been

a clear viclation of Article 14 of the Constitution, without going

into the question of the application or otheruise of the provisions

of the Industrial Disputes Act, we allow this application and direct

)
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the respongdents to reinstate the applicant forthwith and sanction
to him back wages for the periods any of his juniors were alloued
in casual amploymént aftar 30.9.1986, Action on the above lines

should be completed within a peried of three months from the date

of communication of thia order, Thers will be'no'pndar as to costs,

<§éiz;’7%~f-ﬂi

(T.S.beroi) | (SePePukerji)
Member{J) Vice Chairpman
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