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IN THE CENTRAL ADMINISTRATIVE THIBUNN
PRINCIFAL BENCH,MEW DELHI.

.A._141/88 © DATE OF DECISION;18.9.1992
pahlad Sharma _ . eoe Applicant
Se

Deputy Dirsctor General of Motaorology
(Instrument & Production),New Delhi

and Others. . vee Respondents

For the Applicant we - Shri S.N.Gupta,'
Advocate

For the Respondents »..

C 3R AM

THE HON'BLE MR:S.P.MUKERJII, VICE CHAIRMAN
THE HON*BLE MR.T.S.0BEROI, JUDICIAL MEMBER

1. Whether Reporters of local papers may be allowed

‘ to see the Judgment?v,

2. . To be referred to the Reporters or not? vy
JUDGMEMNT

(Hoﬁ'ble»ﬂr.S.P.Nukerji,Uice Chairman)

In this application dated 27.11.87 the applicant
who has‘besn working as a Class IV Book~binder in the office
of the Deputy Direc£or General af Metaorology has prayed
that the respondents be directed to pay, tho applicangm;alary
as ' a Book-blnde* in Class 11 oqgrade oF‘-sntral Services

along uith arrsars of pay and allowances. His blea is

that the post of Book-~binder ¢ is a technical post which

in the various Or%anisationsof the Government of India
carried the Class=I1] grades of either Rs.260-350 or
Rs,ZZG-éDO befure revision whereas he uwas being paid the
Class~l1V scale of Rs.210-270 vith effect from 1.4.73 and

the Class IV prade of Rs.800-1150 with effect from 1.1.86.
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He has contended that on 1.10.1980(Annexurs~-C) he was
asked to give his willingness to accept to retire at
the age'of 58 years in case the post is upgraded to

the Class-I1I1 level of Rs.260-350 and he gave his
willingness on 1.10.80 itself vide Annexure-~D. In

spite of this, no decision- has been taken for uparading

the post.

A

2, In the counter affidavit the respondents have
stated that the applicant has been working as Bngk~binder
in the Meteorological Department in Class=-IV grade since
13.12.1965 as a Physically handicapped person being
colour blind, The post carfied the Class-~IV sca;e of
Re.80-110 which was revised to Rs.210-270 uith effect
from 1.1.7%. They have stated that ths proposal of

the Staff Side for revision of the pay scale of
Book-binder fram Rs.210-270 to Rs.260-400 uas
rejected by ths Third Pay Commission on the ground

that the post of Book-binder in the Meteorological

. Départment was not a workshop post. On the rejecticn,
the Department re-sxamined the prcpaéal and thought that
in parity with the pay scale of Book~binders in aother
Departments, like the Government Press, 08p;rtment of
Persannel, Department of family Planning etc. , the

post in the Meteorological Department should alsc carty
a pay scale of Rs.260-350 and the applicant's willingness
was obtained to abcept the higher grads in caée the
same is sanctioned with the consequence of retiring

at the age aof 58 ysars instead of 60, No verbal or
written assurance had been given to the applicant that

o
the post will be upgraded, He was informed that the
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guestian of upgradation was under considaratianf

The pay,scalé was further revised to Rs.800~1150 an

the recommendations of the Fourth Pay Commission in the
Class-IV orade , sven though the applicant had put
fopward his justification in his memorandum to that
Commissiaon. The applicant had submitted two separate
mamorand%ﬁg to the Fourth Pay Commission for upgrading
the post of Book Binder, but the Pay Commiséion still

racommended the Class~IV grade.

3. Vide the order dated 23.1.87 at Annexure-g
the applicant was informed on his application dated

9.12.86 that his case ha%:been referred to the Govt.
and their‘reply %?’awaitad and that further communi-

]

cation will follow on resceipt of Gdut. decisione.

4, In the rejoinder, the applicant has stated

that the Fourth Pay Commission never refused upgradation
b S

of the post of Book-binder a;'a Class-111 post in

. all the Ministries and other Departments of the Central'

A

Government, his past also should be upgraded., He said
that the Book-binder stationed at Pune under the ‘
;eSpondents was given a Grade=C pay scale and that
post is still lying vacant. He has mentioned that he
is a Diploma holder and being handicapped, he is
entitled to the upgradation. The respaondents havs been
assuring the applicant that the questidn of .upgradation
of his post has been under consideration, but no

decision has so far been taken.

5. We have heard the arguments of the learnsd

counsel for both the parties and gone through the documents
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carefully. In State of U.Pe vs. J.P.Chaurasia & Others,

AIR 1988 sC 19 , the Hon'ble Suprems Court observed as

follows: =

"The équation of posté or equation of pay must

be left to the Exscutive Govsernment. 1t must be
determined by expert bodies liks Pay Commission. .
They would be the best judge to evaluate the
nature of duties and responsibilities of posts.

If there is any such determination by a Commission
or Committee, the Court should normally accept ‘
ite The Court should not try to tinksr uith

such equivalence unless it is shownAthat it was
made with extraneocus consideration.®

Similar views were expressed by the same Court in Umesh !

Chandra Gupta and others vs.Uil and Natural Gas Commission

and others, AIR 1989 SC 29. Accordingly, it may not be

proper for this Tiibunal,tc give any specific airection
to the respondents for upgradation of the post of Boaoke
binder held by the applicant. The records, however, shou
that the second respondent was satisfied that in conformity
uith_tha pay scales available to Book-binders in other
Departments and similarity of duties and skill of Book-
binders as such, there is a case of upgrading ths post

of Book=binder from Class-IV to Class III scale of
Rs,260=350, By the O0ffice Memarandum dated 1.10.1880

at Anngxure-L, the respondents called upon the applicant
ta give his willingness to retire at the age of éB years
if the proposed upgradation materialised. The applicant
gave his willingness at Annexure =D on the same day.

The. applicant has been kept in a.state of suspense and

expectation about the upgradation. By the communication
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dated 23.1.B7 hs. was told by his Oepartment that the

wos
matter %E’under consideration of the Government and
Ufupther communication will follow on receipt of Govt,

decisiont,

6o The applicant is a low-paid employee and is a
handicapped person. He feels aggrieved that his post of
Book-binder has been singled out to be in Class-IV scale,
even though his Department feels that it should bz in
Class=II1 scale., Be that as it may, the Government is

duty-bound to consider his case,as recommended by the

TFhumsdars
respondents_and take a decision which is just and equitable,
-
7. In the conspsctus of facts and circumstances ws

allow this application to the extent of directing respondent
No.3 to consider the applicant's representation dated

6th December, 1286 at Annexure-B, in accordancs with

lay and the recommendations made by respondent No.2, take

a dacision tharaoﬁ and cammunicate the same to the

applicant w;thin a period of thres months from the

date of communication of this order. There will be

no order as to costse
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(T.S. CBERDL) (S.P.MUKERII)

JUDICIAL MEMBER - ' VICE CHAIRMAN
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