THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPEL BENCH, NEYW DELHI
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:'Da AL. I\ED.* '\84/88 ) uateds 89’]0"[‘:‘93
Yijender Kumar . ‘ Applicant

Vs,
Union of India, C,F.F.C, _ Resoondents

Present: None for the applicant

Shri Pawan Behl on behalf of thz counsel for
the Fespondents, Shri G.C. Lalwani, :

CORA®s  HonThle fir, J.P. Sharma, Member {3)
Hon 'ble Mry.B.KsSingh,rMember, (A)

JUDGMENT {DRALY

N r -
sMember (3)

{Delivered by Hon'bie Mz, JoFe Sherma,

i

The applicant is Inspector in Delhi Police. fggrieved by
non inclusionZﬁ;s name in Fromotion List irs (Executive} for the
post of Ins pocbariij his consideration in November 1985 and also
subsequenﬁly in 1986 and 1987, though finally by the order of
Commissioner of Police dated 23.5,88 {dnnexure B-13) his name may

have been included in the promotionlist *F? weoe.fs February 1987

in terms of Fule 17 (1) of Delhi Rolice {Promotion & Confirmetion )

Rules 1980.
2. felief claimed by the applicant is as folliowsg
{1y That the name of the applicant be declared to be iIncluded

in the promotion list fF' (Executive) weesf. 8.11.85 which
was published vide office vrder No.38951/C8-I dated 11,711,585
péssed by the respondert Noei. The name of the applicant
may placed in the promotion list zs per his seniority and be
ordered to oconseguent promotion with retrospective effect
and non-inglusion of the name of the applicent to promotion
list weeef. B8411.85 and consequent non=promotion to the rank
of Inspector {Executive) be declared illegal, unmnstitutional,

null and wid and ingperative, .
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In altemative to relief No, (i), above, the applicant may be
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el
declared to be admitted toc the promotion list #F* {Exscutive)

.

C

with effect f rom 28, 8,85 as per his seniority and consequent
oromotion to the rank of Inspector (Exe.,) accardingly with
retrospective effect with all service benefits and 2z

nt to the

0

ighorance/nenw-inclusion of the same of the applic
promotion list dated 28,8.86 issusd by the oxder of the

raspondent No,1 De declared illegsl, arbitrary, malafide,

unconstitutional violating Arte14 and 15 of the Constitution

and Delhi Police (Promation and Confirmation) Rules,
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iii, That further as an alternative relief to the reliefs No.

[
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and (ii} ebove, the applicant be declared te be admitted
the promotion list 'F? {(fxe,) with effect from 16,2.87 as
per his seniority and consequent ﬁromotion to the rank of
Inspector {Exe.) with retrospective effect with all service
benefits and non--inclusion of the name of the applicani in
promotion list *F? (Exe.} published by respondent Mo, 1 vide
order dated 16.2.87 be declared illegal, arbitrary, malafids
and unconstitutional viclative of Art.14 and 156 of the

Constitution and Polire Rules,

iv, pny other relief as deemed Fit by the Tribunal.

3 A notice was issued to the respondent who contested the

+

application and filed their reply opposing the grant of reliefs,

4y None is present on behalf of the applicant, Shri Pawan
Behl appears for the respondents., Since this is an old matter, we
have perused the pleadings of the parties including the various

annexures annexed with the pleadings as well as rejoinder filed by

the applicant.
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5. The main grisvance of the applicant is that aghe has
already been exonerated in the departmental inquiry in February

41986 when he was entitled to be considered and included in the.

(aal

promotion List *F* (Executive) for promotion fo the rank of Inspector,
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it is however, admitted in the application that the applicant
was awarded a punisbment in January 1984 on the basis of his

alleged absence from duty by which punishment of forefeifure
permanent
of two years/service was imposed. iowever, this punishment

subseqguently was set aside on%‘the renresentation of the

applicant to the L Governor, Delhi Administration, and
reduced tc ‘censure! by the order deted 27.5.87 which was

received by the applicant on 11,6,87.

e

Bo le have considered the grievance of the applicant and we
[ )

find that the applicant was duly considered by the Departmental

pPromotion Committee as is evident by the order dated 7.10.35

{znnexure P=4}, He was further considered by the DeBeC. in

7 as is evident by the order dated 22.7.87

a2

1966 and 19

o

{annexure P=12). .

7 The respondents ;n their reply have catégorically stated
that the applicant vas copsidered in the D.P.C. in 1?85,~86’and
87 but each time the DPC did not recommend him as fit for
inclusion in the Promotion List 'F'. The applicant ultimtely
was given the benefit on the recommendation of the D.2.C. in

1988 wee,fo 27.5.28,

8. In the rejoinder the applicant has denied - his averment
in the counter but this rebuttal has not bsen substantiated by
' and

the fact on the record/now it is placed before us. In view of

{

thesg facts and circumstances we dismiss this 0.A. as devoid

of any merit leaving the parties to bear their own costs,
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{ BbKE/Singp b : , { JuP. Sharma }
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