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. expedltlously. In the lO appllcatlons flled under

. of Casual Labourers who have been varlously descrlbed such i
. for more than one year. The Inoustrlal Dlsputes Act 1947
'.:q ca+1ons. ln some Cose, the termlnatlon is by verbal ‘or 01al
.} _ order whlle in others, there are wrltten conmunlcatlons
T 1n thls regard. The plea of the respondents in some of

o some others, the plea taken 1s that the appllcant left tbe

'A_: of serv;ce. The appllcants have prayed for relnstaﬁement L

SLJ 293 (CAT) hac helc that this Tribunal hes jurisdiction

to entertain the cases of casuol ldbour/dally rated/daily
| wager under Sectlon‘lélof the'hdmlnlsrratlve Trlbunals
Act, ‘1985 cnd also in 51m1lar“cases =n.Transferred : i
Appllcarlons under DerLOn é9 or the Acc, the Hon'ble

Chalrman dlrected thet cases pertalnlng to rhe Ministry

-of Communlcatlons be groaped together and heard

Sectlon lO of the Admlﬁlstratlve Tribunals Act, 1985, which

. .‘l ] , S
are belng dealt w1th hereln, common questlons of law have

-

been ralsed and 1t 1s proposed to deal W1+h them in &

-~

_ common Juoamenc.-

T A

2. hll these cases relate to termination of services

as, Mazdoors, Malls, Beldars etc. All of them have worked,

applles to oUCh employees of che M1nlstry of Telecommunl-

Y

these cases 1s that there is notenodéh work avallable.‘ In

serv1ce on hls ovn accord thus amountlng to abandonment

-

(AR oy :_» P ’:u G .
Nlth back wages and ‘other beneflts, as also for: regularlsauaﬁ

r,» . . i

| 3. . We mcy, at the outset brlefly refer to the

relevant JudlClal pronouncementsrn regard to the Casualj‘

LU,

Labourers engaged by the Mlnlstry of CommunlcatlonS/and



’ Ratemtasual Labour employed under'P&T Department through
AIR 1687 SC 434/. In the sard case, the Supreme Court held ]

, ”mlnlmum p Y 1n the pay scales of regularly employed worKmen
_Nﬂ'even though the Government*may not be compelled to extend

all the bene its enJoyed by regularly recrulted employees,

_ that many of them have been worklng oontlnuously for more
than one. year wrth the department. 1hey were rendering

‘ the same klnd of servrce whlch was belng " rende red by: the
| Supreme vOUTt observed that thls praotrce amounts to

1ts earller deClSLOD in Dhrrendra Chamolr Vs State of
_ U P.. 1980(1) SOS 637 whe rein a Srmllar ‘view had been taken }
in respect of the employees workrng 1nLNehru yuvak Kendras &

~.who were consrdered to be performlng the same dutles aS

the Government and other authorltles to pay wages- to R

| workmen who were employed aS casual lobOurerS belonglng

: w_to the several categorles of employees 1n the Postal and

. minimum pay scales of the regularly employed workcrs in.

- | | \®
other relevant decisions.

a. o Lhe leadlng case on the subJect is thet of Daily

Bhartlya Dak 1ar mazdoor Mancb Vse Unlon of India & Others,

C e
hat[ptate oannot deny to the casual labourers at least the

e

e ottt Gy

The Supreme Court noted thot many of the casual labourers.

in the P&T Department had not been reoulcrly recruited but

<

N

regalar employees oo:mH the same type of work. The

exploltatlon of 1abour. The Supreme Court referred to‘
; .1 ithe B

Class IV employees. The Supreme Court therefore, dlrected

:, (.

T i

DR

;/,

Telegraphs Department at the rates equlvalent to the

/

the correspondlng caores but wrthout any 1ncrements. The"




R \
at least 740 days of work (406 days in: the case of

CEETE

‘offlces obse1V1ng B days week) and on- conjierment of/
uj'+emporary SbanS, “the HouSe Rent Arlowance and Clty

;Compensatory Allowance shall ‘be adm1551ble. After

Supreme Court also cirected the authorities to prepare
a scheme on & rationsl basis for absorbing as far as

p0551ble the casual ldbourers, ‘who have been continuously

worklng for mo;e than one year in the Posts an¢ Telegrephs

Departmert

5. The scheme known as Casual 1abourers (grant of

temporary statusforregulcrlsatron) scheme has been-:

formuldted cn4 put 1nto operatlon from l.rO 1989. A copy

N '4 .
AR

of the Same Wwas palced for the con51deratlon of the
Supreme Court 1n Jagrlt Ma door Un’on Vs.fMahanagar

Telephone ngam Ltd., 1989(2) CHD: 1455. The bupreme

Court found thet the scheme was compreben51ve and apart

fron prOJlS -on for conferment oF temporary status, it

"*falso spe01f1ed the beneflts avallab‘e on conferment of

such's%atus.“A‘slmllar scheme has also been prepared

" for the Postal empl’oy'e'e’s Wo rk;ing" ih the Department of

'&APOScs. In s.w Unloﬁ%\,ase, the Supreme Court further

'}observed that remporary status would be avallable “to 'f:~
;”:the casaal labourers in: the Postal Department on

- oompletlon of one year of contlnuous serv1ce wrth

i
N
.
i
]

f
’

-enderlng three years of contlnuous serv1ce w1th tenporary

. stotus, ‘the casual labourers shall be treat ed at par

Nlth eemporary group 'D’ employees 6F “the Department of -

~ - --v:‘,::'.-- PR

'~POSuS and would thereby be eneltled to such beneflts

QA
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reqular ba sis.

Dally RatedCasual Labour employed under the P&T Department
Was dEllVeled on 27, lO 1987, Subse--'uently, a Misc, Fetitiony
was flled in the Supreme Court ( CWP No .23751/88 kn

. NP ho 30.4/86 - rhe Nutlo 131 Federatlon & Another Vs,
an order on 26.'9 1988 glv:an :obw extens.ron of time :to

1987 by six months. The Supreme Court further directed

=T .:i_-.-»!'_ It I;Iay be .recalled_ "that the order. of the Supreme
- _.';Court dated 27 lO 198'7 ‘had dlrected the respondents to
- brepare a scheme “to. absorb the casual labourers who had ;
been contlnuously work:.ng for more than one year in, the
. »Posts end ‘lelegraphs Department.i;. - o |
: ‘8,.‘_-4 . It 1s also relevant to note that the Supreme Courti ‘
{v-ha‘s dlrectedlthe Go.vernment 1nclud:£.ng the Rallways to " '_ '
..4__-prepare mm schemes for regularlslng casuel labpu,rers.'
. :who. have contlnuously worked for one year (V:Lde Inder Pal.-
,. ..;Ya_dav.- ,VS Unlon of Indla, 1985(2) SLR 242~ Dakshln Eallway

_,_Employexes Unlon, TereD drum D1v151on vs. General Manager,

,Spuj;he;rn{_'ga-llyqay!- AIR 1987 SC __115.3_;4 _:,«.Pég Income 'l‘ia_x

o i
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as are admiszible to Group 'D' employees wo.rking on

%
205 LS T e e ST N O 1 .

6. The Judgment of the oupreme Gourt in the case of

et e T T W

the respondente to comply wi th the order ddted O'*tober,

5 fOllOv'v.a Cnd

" ln ‘:1e meant;une, no emgloyge in respect
of whom the order dated October, 1987 has

" been gassed by this 11s Court, shall be. ~discharged
‘_w .. (empha51s addec) '

0',, ‘

J .
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Depcrtment uonelngeot Puld Steff ﬂelfare Association Vs
lUnion o¢_¢nd1d & OtheIs A R 1988 Sb 517; and Delhi
’ Aono1;e1i arm—charl Ekta Urlon (Reglstered) Vs. PJ.Ls
451ngh AIR 1988 SC 519) | |
9. _ Another po:mt to be Amentloned is that the
‘ eﬁpioyees'of the P&T Depaifoentlare‘workmen within the
N mean*ng of Industrlal Disputes Act 1947 and thet the
N P&T Department 1s an,lnduStry w1th1n the meanlnj of .
B Sectlon 4(3) ofkthe Industrlal Dlsputes Act. In |,

'Kungan Bhaskdran Vs. apec1al D1V1slonal Officer

-»Telegraphs Changcnassery, l98° Lub 33 135, the Kerela
’_hlgh Court observed that the Eosts and Telegraphs uepari-

;mene have nothlng to do w1th the conStltutlonal

._ funoﬁions of uhe State. It was further observed as
follows:-

u It stands as a sepaxate department
“rdischarging functions analogous to trade
_ or business even in. a commercial sense.
. -.In my-opinion all .the precedents are in .
Fsvour of holding that the Department -
~_(PeT) is an industry directly and . .
SRR ‘specifically covered by the Act (I.D. Act)",

( see also MeAy -Bukari- Vso UsO4Is & Others,

.-'1989(9). 'ATC 218; .Tapan Kumar Jana Vs.

‘General Menager,- ‘Calcutta Telephones & -

. ‘Others, 1980(2) L&N’334'~Judgment of the

“TFFibunal ‘dated 3,8,1989-inTA 103/86

~Moti Lal Yadav Vs. Union of India &

Otherss: and judgment-of this Tribunal 4
RN .@wdméi%BmGAwW%KL Madhav_; -
40w, eper RBO& Others Vs. Unlon of Indla 8 Others)+

1l;o.¢5; It may be stated that the SiPs filed by the
O ¥

~;;Government agalnst the Judgment 1n Jana'c case. was

KThes o
q\. .

- .dated 27 3.1986 c1ted 1n Judgment of this Trlbunal

_ dated 15,12, 1989 in GA 1920/88 and connected matters -

‘ upreme Court (v1de C;rcular Letter I

;:5Itmgpt of Posts Nb 86-2/85-3?8-;1 <




. Yc'daV)

_NeLra pal Slngh & Others Vs. Unlon of rndle & Another),

The SLF flled by the Governnent agarnst the Judgment

of thls Trlbunal in MOtl Lol Yadav's case was dismissed

by +he Supreme Court by order dabed 2 3,1990 in SLP

ClV l Nb 15784/89(Un10n of Indla & Others Vs, Moti Lal

"-.‘-:'.

ll. Follow1ng rhe dec151on of the Supreme Court in

the case of Dally Rated Casaal Labour employed under

,»i e
y

'the P&T Department AIR 1987 SC 2342 this Trlbunal

at the PrlnCLpal Bench and 1ts other Benches has

grdn ed rellefs in numerous cases. Reference may be

made to’ the decrslon dated 4th1uay, 1988 in QA 549/88

of the Pr1nc1pal Bench of thls Trlbunal (aunder Lal &

Others Vs. Unlon of Indla & Others) derrvered by a_
Bencn pre51ded over by Shri K.‘Madhava Reddy, the then

*;fChalrman. In rhat case, the responden s had ‘terminated

the serv1ces of the appllcants on the basis of a decision

i*aken by them to retrench the Dally Rated Mozdoors who

*]4~$had been app01nted after l 4.19859 There'wes also a

T <__'

Fdeclslon to flll up the reSultant vacanc1es. The ‘,"

'fﬁappllcants hed put in- nearly 3 years of service, jn

I

leadlng TQes i L,

"v1ew of the[dec151on ‘of - the Supreme Court menuloned

:above, the Trlbunal held that the adnlnlstratlve f

I“Ldec151on to retrench all those “who" were employed after

- l 4 1985 was “hot’ 1egally sustalnable. The Trlbunal

quashed the 1mpugned ‘order of termlnatlon and dlrected

*the respondehtSth‘relnstate*thewappllcants with /

- LI S L e

S e T




immediate effect and 1o ccnsider them for absorption

. in accordance with the scheme,which was under

,prepalatlon. o

. ﬁheﬁ;ndosrrialéniepqtes§§c§@ 1947. '

. to give notice’to the. smployee calling upon him to-
- (v1de G. Krlshna Murthy Vs. Unlon of Indla & Others,
- ;1989(9) ATC 158)

~aFfthe follow1no orders and dlrecblons.;

" CA 2230/88, 1mpugned order dated 6wo.l987 1n OA 2290/88

., succeed, Al;Lof;tbem'hgye worked for more than

one year. The temination of their services without
RO A S P I
is violetive of the provisions of Section 25 F of .
that the appligént_leftdjheAservice,qn his own -
\ ] .I .‘ A . L] . '
 .accord is not very convincing. In our opinion, in the

:~°§3§Q§f éb@ndonment oflseryioe,_thewemployer is bound -

;;resumeuhis,dutyq;uln ¢a§e’be'in#endsito terminate his

. 14. The appllcatlons are therefore,—dlspesed of- w1th — =

ﬁagé)?r ﬂe set u51de and quash the 1mpugned order dﬁted

23'3-1988-in o 1382/8u 1mpugned order dated 17, 7 1987 in

and 1mpugned order dated 22,6.1987 1n OA 386/89. Ne also’ -

- verbal order dated 1C3;1988 in QA 1812/88 the verbal

i

12, In the- llght of the for901ng GlSCUSSlJn, the

‘applicants in these applications are.entitled to

‘any notice 0T payment of retrenchment .compensation,

_;3>A;~-Th§ plea,of ﬁhe‘respondents in OA 1382/88

P

serv1ce, he should hold an 1nqu1ry before d01ng SO

~

I

’.Y

set a51de and quash the verbal order of termlnatlon of B
service w1th effect’ from 19 6. l982 in OA 1833/87, the
_ el

54
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’in'fheffeSpeétive posts:

"ﬁ'?case,mentloned abovea'&"‘“
‘we do not dlrect payment of" any bacghages to the
'Léappllcants.

‘(V): There w1ll be no order as to costs. S

-©10 “case” f:Li!.es_-'.'“'*»Ws

-1l - | \07

order dated 8.5.1989 in oA 1082/89;:{he verbal order

dated 1.6.1989 in OA'l518/89;'tné verbal order dated

13.8.1985 in OA 1785/89 and the verbdl order dated

" 7.3.1889 in OK 2502789,

';(ii) 'The iéspOndenta-afe difeéted7fo~reinstate

in service the epplicants in 411 the above mentioned

'fépblicatiens'Witninté'pefiod'efﬁthiee months from the
- aété“S%“éaenunicétién‘of‘thié*é%éeii'

“’(111) After relnstatlng them the reSpondents sball

con51der recularlslcg the serV¢ces of the appllcants

- in accordance w1th the scheme prepared by them. Till

they are so ‘regularised; they shall’be paid the minimum

v ipay'in“thé'beyiscalehef feéuiariyJéﬁﬁloyed werkmen'

They would also be ent 1tled

to all the beneflts and pr1v1leg@s env1saged in the

{Judgment of the Supreme Coqrt 1n Jagzlt Nazdoor Union's

’f(iv) ' In the facts and c1rcumstances of the case,

-~

!
I
i
i

-

- U
- -
o Let a- copy of “this® order be. ‘placed in .all th%

l

i

_ ]
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