
• IN THE ClNTRAL A0F1INI3TRATII/E TRIBUNAL

PRINCIPAL B£NCHj, N.tU DiLHI

/

0.A.No.1379/83 , DATE OF L) EC ISI 0N_

3HRI RADHEY F'lOHAiM SHARNA & Ors. - APPLICANTS

US

UNION OF INDIA & Ors. RESPONDENTS

COR An

HGN'BLE TO.USHA SAV/ARA, HEI^IBER (A)

HON'BLE SHRI O.P. SHARTO, nERBER (j)

FOR THE APPLICANTS SHRI B.3. I'lAINEE, COUNSEi

FOR THE RESPONDENTS SHRI 0". N.f-IOiQLR I, COUNSEL

1, IJhethsr Reporters of local papers may be
alloued to see the Oudgment?

• 2, To be referred to the Reporter or not? "

OUDGI^IENT

(DELIUEREQ BY HON'BLE SHRI" J . P.SH ARTIA . F-IENB ER (j))

Radhey Flohan Sharma and six others namely S/Shri

P.K.Singh, Tulsi Das, Girija Shankar Tiuari, Uma Kant,

Rama Shankar, Arjun Singh and another person Raj Kamal l/irli

(though these are seven,and Bth is Radhey Plohan Sharma)

but the application urongly shows six others filed this

joint application under Sec.19 of the Administrative

Tribunals Act, 1985 against the verbal order passed by
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station Superintendentj Northern Railway terminating

the seryices of the applicant uith effect from 19-2-1985

and also the letter dated 21-8-1987 of the Hon'ble riinister

of State for Railuays, The applicant have claimed the

following reliefs-

(a) That this Hon'ble Tribunal may be pleased to

quash the impugned orders and direct the

respondents to reinstate the applicants in

service;

\

(b) That this Hon'ble Tribunal may be further

pleased to direct the respondent to treat the

applicants in service continuously from the

date from which they have been discharged and

treat the entire period from the date of

termination to the date of reinstatement

as continuous duty uith all the consequenxial

benefits;

(c) 'That this Hon'ble Tribunal may be further

pleased to direct the respondents to confer

temporary status on the applicants as per rules/

lau and regularise them uhen they have completed

three years' service;
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(d) That any other or further relief which this

Hon'bla Tribunal may deem fit under the

circumstances of the case;

(e) That the cost of these proceedings may be

awarded to the applicants,
I

2. The brief facts of the case are that the applicants

were employed as temporary ticket collectors on daily wages

rates at the Delhi Railway Station in the year 1983-84 and

worked as such till February, 1985, The following chart

makes the position clearJ-

Radhay Mohan Sharma 17-08-83 to 14-03-84 =211 I

06-05-84 to 03-08-84 = 90 | 481 days
24-08-84 to 19-02-85 = 180 |

Pauinder Kumar Saini 17-08-83 to 14-03-84 = 211 \

23-05-84 to 20-08-84 = 59 | 296 days
25-01-85 to 19-02-85 = 26 1

Tulsi Das 17-08-83 to 14-03-84 = 211 5 .
:c lh< days

30-05-84 to 24-07-84 = 56 |

Girija Shankar Tiwari 17-12-83 to 15-03-84 = 120 ^

23-05-84 to 20-08-84 = 59 | 209 days
24-08-84 to 19-02-85 =180 I

Rama Shankar Singh 28-08-84 to 19-02-85 = 176 days

Arjun Singh 24-08-84 to 19-02-85 = 180 days

Raj Kamal u'irli 18-08-83 to 14-03-84 = 209 days
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3. From the above chart it is clear that the apolicant
/

Tulsi Das did not uork after 24-7-1984 and Raj Kamal Uirli

after 14-3-1984, The applicants have filed relevent dates

of their working issued bythe respondents agents

(Annexure A-4). The applicants stated that their appointment

uas described by the respondents as on purely temporary

basis for a period not exceeding three months but continued

after the expiry of the said period. The applicants filed a

copy of the letter dated 4-5-1984 (Annexure A-5) in which the

name of the applicant Radhey I'lohan Sharma only appears and

the name of the other applicants did not appear. It is

stated by the applicants that they have worked on the daily

wages © 14-00 (according to respondents @ 14,40) per day,

.The applicants stated that circular dated 12-7-1973 PC-72/

R&T/69/3(1) lays down that railway employees who have worked

continuously for four months should ba treated as temoorary

and as per circular letter dated 4-6-1984 No,E(WG)I1-83/CL/

107 directed that all the casual labour having temporary

status shall be entitled to all the rights and privileges

admissible to temporary railway servant. After the

applicants were discharged from service the applicants have

sent a number of representations but this fact has been

denied by the respondents in para 5,9 in their reply. The

applicants also referred to the letter sent by Shri 3.P,Aggarwa
I

Member of Parliament to General Manager, Railway, regarding

applicant Radhey Hahan Sharma only to be helped accordingly.

The applicant also referred a letter sent 6y Shri Ram Dhan

at that time f'lember, Railway Contention Committee to the

r-linister for Railways (Annexure A-9) but this letter only

refers to one P'lr, Satish Chand Singh, It is stated by the

applicants that the applicants submitted further representa

tion to the respondents but the respondents in their reply in

para 6,9 asserted that no such representation was received in

their office. It is also stated that the applicants also
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addressed soma letters to the Prime l^linister of India but

the respondents ha\/e also denied this fact for uant of

knouledgse The contsntion of the applicant is that the

order of their discharge from the seruics is illegal,

unconstitutionalj arbitrary, discriminatory and void

ab-inition.

4. The respondents contested the application and

raised a number of objections firstly on tha ground that

the application is not properly presented. It is stated

that the application appears to haue been moved by Shri

Radhey Mohan Sharma and six others but the memo of parties

\

attached to the application shous the names of 8 persons.

It is also stated that all the applicants have not signed

the aoDlication nor they hav/e verified it. It is also

stated that the application has not been uerfied by all the

applicants and it is no uhere stated that Shri Dadhey T-lohan

Sharma was authorised by other applicants to act on their

behalf. It is further stated that the aoplication under

rule 4(5) of the Central Administrative Tribunal (Procedure)

Rules, 1987 has not been verified by any of the applicants,

and is only signed by the advocate® It is further stated by

the respondents that the application is barred by time as
•L

the impugned order was passed in 1985 uhile the'application

been moved after three years. It is stated that the
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applicants uere engaged temporarily on daily wages contract
\

basis uithout proper selection by the competent authority.

Selection is made only by passing written and Uiua Voce test.

In any way, according to the respondents ,the applicants were

engaged for a period of three months. Uhen sanction has been

receiued for a further period, thay were again given appointmer

It is stated that 3ec.25F of the I.Q.Act is not applicable to

the applicants. The respondents have also stated that no

representation as alleged by the applicants has ever been

received by tham. It is further stated that the applicants

have not come with clean hahds and have filed copies of

representations not actually submitted by them.

•»

5. It is further stated by the learned counsel of the

respondents that the application is not properly filed..

In the rejoinder filed by the applicants it is stated that

\

the seven applicants are there but it is wrong narration.

The other point raised in rejoinder is denial of the pleas

raised by the respondents in their reply.

6. Ue have heard the parties at length and have gone

through the record of the case. Regarding the point of not

exhausting the remedies before coming to the Tribunal there

is only one letter (Annexure A-6) written by Shri 3.P.Aggarwal,

Member of Parliament to General P^lanager, Railways, Shri Datta

requesting him to give necessary help to Shri Radhey Rohan

Sharma. The alleged representation dated 15-4-a6(Annexure A-11
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and another dated 23-7-1987 are denied to have been received

by the respondents. Thus it makas clear that none of the

applicants have made any representation when their services

were terminated in February, 1985 or in 1984. rioreover

I >

in the application itself applicant Shri Tulsi Dass applicant

No,3 and Shri Raj Kamal \/irli applicant No,4 did not uork

after. 14-3-1984 and 14-7-1984 respectively, so there is no

order of 19-2-1985 in their cases. The relief claimed in

thair cases uas to quash the order of verbal termination

dated 19-2-1985.

I

7. The applicants have filed annexures to the application,

one letter written to Shri Ram Dhan (Annexure A-7) in 3uly,

T9B6. by Smt, f'lohislna Kiduai but this pertains to only one

fir. Satish Chandar Singh uho is not the applicant in this

case but was applicant in another 0,A.No,1735/87, Another

communication dated 3-8-1987 between Shri Ram Dhan Member

of Parliament and the flinister of Railways also does not

refer to any of the applicants but only refers to Hr. Satish

Chandar Singh who is not applicant in this case. (Annexure A-g)

The other communication between Ashwani Kumar, l^lember of

Parliament and the P'linister of Railways concerned only Hobile

booking clerks and did not refer to the applicants at all.

It is, therefore evident that the applicants have not made

any representation to the respondents before coming to the
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Tribunal. The representation dated 15-4-1 986 (Annexure A-11)

does not show, uhether it uas sent by post or delivered

by hand and there is no acknowledgement receipt either of

posts or by hand delivery and no such endorsement had been

received by the respondents in their office. The other

copy of the representation does not bear any date and does

not shou uhere it uas given on 1-3-1987, Similar is the

fate of another representation sent to Prime Plinister of

India on 23-3-1987, In viau of this fact this application

is barred under 3ec«200t>f the .'Administrative Tribunals Act,

1 935 and in this case the reliance has been placed on the , i-

199D (if) ATLTjCAT 257^(normally the party should exhaust

the statutory remedy),

8. An attempt uas made by the Isarnad counsel for the

applicant to remove the defects by filing another application
was , ' .

but the sam^moved after the case was reserved for judgment.

However the defects in the application cannot be cured b.ecause

there is no authorisation from all the other applicants in

favour of the applicant, Shri Radhey Mohan Sharma, There is

no application duly signed by all the applicants under sub-

rule (5) of Rule 4 of the Central Administrative Tribunal

(Procedure) Rules, 1 937. Thus the application is defective

and is not maintainable on this account also. The application

dated 4-7-1991 moved on 5-7-1991 after close of the case

.is. not an amendment application and is not signed by all

the applicants. This application therefore is not in order

I
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and cannot bs allousd. The applicants could hav/e inove*lan

application for amendment under sub-rule (6) of rule 12

to remove the defects in the application but thsy have not

dona so,
I

\

The respondents have also challanged the application

on the point of limitation. The applicant i\lo.3, Tulsi Das did

not uork after 24--7-19a4 as a voluntary T,T,E. and so also

the applicant No«4 Raj Kamal Wirli did not work after

14-3-1984. The other applicants did not work after 15-2-1985.

They have not filad any application under Sec.5 of Limitation

Act nor they have made any other application nor they have

filed .any copy of tha reoressntation uhich they might have

sent to the respondents. They could not explain the reason

for. coming late to the Tribunal i.e. in July, 1988 i.e. after

more than 4 years,

10. The other applicants except applicants F^o,3&8 ceased

to uork with the respondent since February, 1985 and they did

not come to the Tribunal in time. Except Shri Radhay Mohan

Sharma, none of the other applicants have filad any copy

of the representation which they have oraferred to respondents.

They remained silent through out, Tha reoresentation made by

Shri Radhey .Plohan Sharma is denied to have been received by

the respondents. In the alleged copy of the representation

filed by the applicant as Annexure A-11 (collectively)
I

there is no endorsement of receipt of the same by the

Jx

— 10—
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respandents nor any postal rscaiot of registered post.has beer

filed. Thus the causa of action arose to applicant No,3 and £

in f'larch, 1984 and to other applicants in February, 1985

but thsy ha\/e not coma to the Tribunal within time under

Sec.21 of the Limitation Act,

11, 3sc.21 of the Limitation Act specifically lays doun-

21,Limitation-(l) A Tribunal shall not admit an

application,-

(a) in a case where a final ordar such as is

mentioned in clause (a) of sub-section (2)'of

3ec.-20 has been made, in connection with the

grievance unless the application is'made,

within one year from the date on which such

final order has been made;

(b) in a case where an appeal or representation

such as is mentioned in clause (b) of sub

section (2) of Sec.20 has been made and a

period of six months had expired thereafter

without such final order having bean made,

within one year from the date of expiry of

"the said period of six months,

12, The learned counsel for the applicant is counting

limitation from tne judgment of Sameer Kumar Mukherjee

reported in 1986 A.T.C. Vo.II page 7 but this judgment

was delivered on 25th ilarch, 1 985 and the applicant of that

case filed the application within time before the Tribunal

while they were working as T.T.£= Ploreover a judgment

is irrelevant except that it is binding on the parties

to the case. It has been observed in 0.A,No,2255/88

L —
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decidsd on 18-7-1991 by Principal Bench (CAT) that only

the parties to the judgment are effected by its decision

and is irrelevant regarding strangers. The relevant portion is

extracted belouS-

"Relying on State of Bihar u. Radha Krishna

Singh AIR 1983 SC '684 the learned counsel referred to

paragraphs 132 and 133 of the said judgment, Houever,

for better appreciation of the observation of their

Lordships ue also quote oaragraph 130 of the said

judgment in addition to paragraphs 132 and 133,

"130,,., The Privy Council daprecated this practice of

relying on judgments uhich uere not inter partes in the

sense that a judgmsnt in uhich naither the plaintiff

nor the defendant uere parties, and in this connection

Lord Russell observed thusJ

"The learned President relied on this judgment "as

vary formidable suppprt to the plaintiff's contention

that .... there is likelihood of confusion"; but in

their Lordship's opinion he uas not entitled to refer

to or rely upon a judgment given in proceedings to

uhi6h neither the plaintiff nor the defendant uas_a

party^ as providing the facts stated therein,"

(Emphasis supplied),"

131, 'uJe entirely agree uith the observations made by

the Privy Council uhich- flou from a correct interpre

tation of Sections 40 to 43 of the Evidence Act."

132, Same view uas taken by a Full Bench of the

i^'ladras High Court in Sasthapati Rao Dora v, Wenkianna

Dora (1922) ILR 45 Had 332S (AIR 1922 Mad 71) uhere

Kumarasuami Sastri,3,Observed thus:

"I am of opinion that Sec,35 has no application

to judgments, and a judgment uhich uould not be

admissible under Sections 40 to 43 of the Evidence

Act uould not become relevant merely because it

contains a statement as to a fact uhich is in issue

—12—
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or relevant in a suit betueen parsons yho are not

parties or priv/ies. Sections 40 to 44 of tha

Euidsnce Act deal-uiLh the relevancy of judgments in

Courts of justice."

133. The cumulative effect of the decisions cited

above on this ooint clearly is that under the

Evidence Act a judgment uhich is not inter partes is

inadmissible in evidence except for the limited

purpose of proving as to uho the parties uere and

what uas the decree passed and the properties uhich

uere the subject matter of the suit. In these

circumstances, therefore, it is not open to the

plaintiffs-respondents to derive any support from

some of the judgments which they have filed in order

to support their title and relationship in uhich

neither' the plaintiffs nor the defendants uere

parties. Indeed, if the judgments are used for the

limited purpose mentioned above, they do not take us

anyuhere so as to prove the plaintiffs' case."

12, The learned counsel for the applicant has laid more

stress on the fact that the Helpers T.T.E. uere given the

advantage in Samir Kumar F-lukher j ee' s case (supra). Houever,

the fact remains that the applicants have filed this present

application in July, 1983 and as discussed above, they did not

make any representation uhatsoever to the authorities except

one Shri Radhey Mohan Sharma who is applicant No.l. Radhey

Mohan Sharma, too did not file any convincing proof of

having made a representation to the respondents. In any

case, the first representation uas made by Radhey Mohan

Sharma as per the copy of the said representation filed

(Annexure A-11 collectively). He should have come to the

~13—
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Tribunal ons year after that. Even the judgment of Samir

Kumar Hukherjes was delivered in 1986 but that uill not

give any cause of action to the applicant. In 0»A.1614/89

decided on 1-7-1991 by the Principal Bench (CAT) the

Hon'ble Chairman observed; "The question uhether the

decision of the Tribunal in case of some other person

similarly situate uould give rise to cause of action is

extremely doubtful". The case of Satish Chand Singh, which

ue have already decided (O.A.No.1735/87) the applicants of
1

that case had been representing to the respondents and

through Flembers of Parliament, to the Minister of State for

Railuays, and the Hon'ble Minister of that State'turned

down the represantations of the applicants of that case

by a letter dated 4-8-1987, The applicants of this present

case have also filed the copy^of that letter (Annexure A-1)

but that does not refer to any of the applicants in the

present O.A. Thus the applicant cannot get any advantage

of rejection of that representation of Satish Chand Singh,

It is to be remembered that no iota of evidence has been

filed by the present applicants to convince us on the

point of having made representations individually or collect

ively for redress of their grievances of termination of

service of the applicants on 19—2—1985 excepting

those of applicants 3 and 8 whose services were terminated

in March, 1984.

vs.
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13, In the case of Satish Chand Singh ( 0. A. i\1q , 1735/87 )

ue have considered the case also on merits after condoning

the delay on the ratio of the case of Sandhya Rani Sarkar

Us. Sudha Rani (1973) 2 SCC P-116, Hauever,in that case^the

apjolicants' representation was turned doun on 21,8.87. Thus,

the present case is totally different from that of OA No,

1735/87, though in both the applicationsythe applicants

sought the same relief. The applicants desired to take

advantage of the rearasantation of Satish Kumar Singh by

filing v/arious copies of the representations uhich Satish

Kumar Singh had prefe^rred through some I'lembers of Parliament

(Annsxure A-5),but the applicants of the oresent case cannot

take an advantage of that. In vieu CDf this, \jq find

that the application is grossly barred by limitation

and ue rely on the judgement of S.S.Rathore Vs. Union
V

of India reported in AIR 1990 SC p-10 as uell as

B.3.Raghauan Us. Secretary, Ministry of Defence (1987(3)

ATC P-6Q2), Thus, on no account, is there any

I

reason to come to a finding that the present ap^licaoion

-15 —
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is not barred by 3ec.2l(l) of the Administrative Tribunals

Actj 1985 and the preliminary objection taken by the

learned counsel for the respondent preuails.

15, In uieu of the above discussion, ue are of the

opinion that the application has not been properly filed

and verified and is also in breach of sub-rule (5) of

Rule 4 of the Administrative Tribunals Act (Procedure)

Rules, 1937 and has bean filed without exhausting

the remedies under Sec.20 of the Administrative Tribunals

Act, 1935 and is also hit by Sec.21 (l)of the Administrative

Tribunals Act, 1985) and is, therefore, dismissed, leaving

the parties to -bear their oun costs, Houever, the

^applicants shall be at liberty to make representation to

the authorities.

(3.p. 3HARP1A) 2^,1. I " (U3HA 3Al/ARA>
MEMBER (J) MEMBER (a)


