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by this application filed under Section 19 of the

Administrative Tribunals Act, 1985 the applicant, who was

v/orking as a Electrical V.'ireman in the Coaching Supdt's of_ice

at Nev; Delhi on the Northern Railv/ay, has challenged an order

datec ;2&.6,i988 rejecting his - repres entation dated 3.5.1988
\

seeking change of his date of birth from 1.1.1931 to 1.1.1937.

2. The applicant's case is that his date of birth recorded

at the time of joining the'service in 1957 v/as 1.1.37. The

same'v/as shown as 1.1.37 in his leave record as vyell. Ho' ever,

at a later s'tage an alter-ation v.'as made in the same and the

date Vv'as s:-iOV,.n 'as 1.1.31. This entry was mace in a aifrerent

ink. .-ccording to the applicant when he took a loan in 1983

his date •.•.-as si-iown as 1.1«37 and he ,was paid loan on tne basis

oi his retirement in 1995. Even in his transfer froin the

office or tae Senior Foreman to the present office the date was

shown as 1.1.37. The change cam.e to the applicant's notice

only in .'-.pril 87, He- immediately made representation but the

request ;;or change was rejected.
t

3. This application has been opposed by tne respondents
'̂ ^-a.fvdo

oh^iimitction. According to them, the applicant according to
his ovm showing had made his first representation in SepLi934
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oiid -chGreafter he had follov/ed it ud by a reminder oniv
/ / • -

in .sprii, 1987, Therefore, if he had made his first

re]"^rn.,entaticn tc the A.!-.© in Sept. 1984, he should^ have

moved the Tribuna.l within one year and six months frc:n tiie

date ot I'lis rep res ent at ion. while, as a matter ot fact, he

moved this application only, on 22.7»88. The respondents

have furtner denied the various averments mace by the

api-'licant and have said that in the case of Class IV employees

the age limit at the time of appointment is not strictly

observed and a parson v./ho is over 25 years of. age can also

be arpointed provided he submits his application Vi/nen h'e

was v;.Lthin the prescribed dge limit and according tc the

applicant when he was selected in June 56;, he was v/ithin

the age liLiit though he was appointed on 6.7.57. /-\s far

:s t:.^made by the applicant in regard to the

leave account is concerned, the respondents stand is that

these accounts are maintained at the place of vvorK while

the service records are maintained in the D.K.M'S. office

and if thiere is any Vvrong entry in the leave record., it

cannot over-ride tne authenticity ot the service record.

It ic also their case that even in the leave account .

the c:ote of birth is recorded as 1,1.31, but it was later that

v;a s

by ao:;c on.e. ' 1'-/changed to '7'. But when 'this ca.ae to

the notice ot the he changed it back to 1.1.31 cxrid also

made an endorsement on the correction. They have also said

in the Service lieccrd.
tliat the entry ox date of birth/has been duly signed by

th-e applicant in Hngli;Ji in token of its acceptance ano
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he h.-.s also put' his thumb impression. In regard to the

applicr-;tion for loan, the respondents stand is that they

are not concex-ned..with the d-ate of birth v</hich has been

mentioned by the applicant in the loan form. They have

also Said that tne Senior Electrical Foreman had no record

regardiDg the date of birth of the applicant and he must

hav.e (mentioned it at the instance of the applicant.

4. The applicant has filed a rejoinder and has re-iterated

the stand he has taken in the application and also taiisn

exception to the allegations made by the respondents in

regard to the applicant's hand having been suspected in the

changes made in the^records.

5, 1 have heard the learned Counsel tor the parties

and have also perused the original service record of the

applicant. In the service record in the leave account fcrm

placed at page 6 pertaining to the period 9.2.81 tc-5.11.85

the c;.rce of birth of the applicant is shown as 1,1.31. In

the leave account for the period 1973 to 1975, it is clearly

visible that the entry ox 1,1.31 has been changed to 1.1.37

and it was later on corrected by the orders of the A,F.G

on 13.2.84 to 1»1.31. In yet another leave account for the

period 1,97j- "co 1973 the date of birth has been shovvTi as

There is over writing in leavb account fgrms for1. • .

the periods 1962 to 1964, 1964 to_ 1965 and 1958 to 1961

been
where 1. i. 3i has obviously/changed to 1,1.37 or 1.7.37.

There are subsequent endorsements of the A. i.v cn''the

corrections mad.e in the forms and the final entry is



shovjn as 1,1.31.

5^ There is also employee's record oi service v/hich

is placed in his personal files v;hich shows that the applicant
recorded

v/es appointed on 6.7.57 and his date o± birthas/isi,l,31,

This has been signed by the employee and there is also a

thumb impression. There is no over writing on this form.

There is also a document which gives the Bio-Data ot the

applicant, which is a part of the' service book ot the

eupJ-oyee and this also shovi's his date of birth as 1,1,31. •

document '
7, The document on" which reliance can be plac_'a is the/

iiecord of Service, which is available in the service record

and which does not show that his date ot birth was 1.1,37.

On the other hand there is a very clear entry on this

docUu;ent tnat the date of birth of the applicant -is 1.1,31.

This has to be considered as . authentic for the purposes

of detemanation of the date of birth oi the applicant.

In any case even some o± the leave record forms on which the

applicant is relying in support of his contention tnat his

as

date of birth was 1,1,37 show the date of birth/1.1,31 and on
s

some oi them there is a distinct over writing which has . been

corrected by the responaents when the same must have come

to their notice.

also

8, i'he applicant has/not been able to provide any other

document in support of his contention except his application

in connection with the , loan which he had taken from the

on the application
Co-operative Society, The entry oi t.ne date ot birtnfaai-. been '̂̂

by t(-ie applicant himself and this document cannot be used

as a corroborat.ive evidence in. support of his plea of

chance of date of birth. The fact that the applicant had
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siqncd his; Lsrvice card in English i-;iii go to indieote

that t:ie ai:pJ-ic,-jnt must have studied in some school, but,

ha hcs not taken help of the dote of birth th.rt night h:,ve

been entered in th.e school register, where he has stuciod.

.,s a ..latter of fact, the recdrds maintained by tne

res'.ondents spocially the service recorcs, where t lo applicant
/

has c-ii/ned and the entries are clearly legible have

to be taken as reliable document. The date of birth

recorced in service record and attested by an officer of

tiu-; c 01 artinent ano signed by the employee has to be taken

as correct ane request for chance at the fag eno of the

does not sustain.' I also do m&t iind force in 'che

conteirtion raised by the learned counsel for the re.-ponccnts

date of birth -in
thaf if t;:e applicant came to knoiv ol error in his recorded/

1984 and mac.e his first representation in 1984, the cau: e

oi action arose in 1984 and his application made in 19oS

vvill be, barred, in limitation.

9. Cn tiie above consiceration-s, I do not find any

i.ierit in this application and. dismiss it v;ith costs on

•parties.

. ....

T^jay Johri )
.'••lember


