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IN THE CENTRAL ADniNIi)TRATI\/E TRIBUNAL, PRINCIPAL BENCH,
NEW DELHI.

REGN. NO. 0.AJ356/88 DECIDED ON; 26.7.88

3H. BHAGUAN SAHAI, SELECTION GRADE AUDITOR, OFFICE OF
CONTROLLER OF DEFENCE ACCOUNTS, WESTERN COllMAND,
SECTOR 9C, CHANDIGARH (UT). .Applicant

VERSUS

1. CONTROLLER GENERAL OF DEFENCE ACCOUNTS,

yEST BLOCK 5, R.K.PURAW, NEU DELHI.

2. DEPUTY CONTROLLER OF DEFENCE ACCOUNTS,

,WESTERN COMMAND,SECTOR 9C,CHAN0IGARH.., ,Respondents

CORAM HON'BLE MR.DUST ICE a,D.3AIN,\/ICE CHAIRMAN.

HON'BLE MR.KAU3HAL KUMAR,MEMBER.

Present; MS. LILLY THOMAS,ADVOCATE, FOR THE APPLICANT.

ORDER

ORAL

This application Under Section 19 of the

Administrative Tribunals Act, 1985 has been made by

the applicant uho is uorking as Selection Grade

Accountant in the office of Controller of Defence

Accounts, iilestern Command, Chandigarh, challenging

cbntd.••2..



!
u

V

: 2 :

0. A. Wo. 1356/88;

th« lagality and validity of th® order of tho

disciplinary authority, viz th« Controllar of

••f«nce Accounts, Estarn Command, Wasrut who wide

order dated 6#10»7B(AnnJ3Xure A-7) awarded th»

"penalty of uith-holding of inoremant for 3 months

which uill not have tha affect of postponing futuris

inereroants" to the applicant# This penalty uas imposed

on the applicant pursuant to a disciplinary proceeding^

held against him*

2, The learned Counsel for tho applicant uas

asked as to why this application has been moued

after tho expiry of tnorethan 9 years of tho passing

of the impugned order. Her explanation is, that a copy

of tho report of tho inquiry officer uas not furnished

to the applicant alonguith the impugned order pursuant

to tho ?iquirement of Rule 17 of the CC3 (CCA)Rules,1965

read uith Rule 15(2) thereof. No doubt the said Rule

require/)that any order of penalty imposed by the

competent authority shall bs communicated to the concornod

Government servant alonguith a copy of ths report of

the inquiring authority and a statement of the findings

of the disciplinary authority. So hor contention is

this that- there uas no service of the order on the

applicant in the eyes of lau. In our view, if this argument

d;s.;tal<en as correct, this application may still be

premature because no cause of action so far has arisen
a

to the applicant. Houevor, op/further question, uhether

an appeal uas filed against tho impugned order by tho

applicant, the reply uas in negative and tho reasons for not

filing the appeal is also stated to be same viz. that

contd..
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0> A.No.1356/88:

for want of r«porttaf inquiring authority, no appaal

could be filed. Ub are afraidJthat this cont«ntion

of tha counsel for th« applicant has no l«gs to

stand upon for th» sirapl® reason that tho cause of

action accruGd to the applicant on thu receipt of

tho impugned order^ which is dated 6th October,

1978 (A-7). As provided undor CCS (CCA )Rul8a, the

applicant should hawe preferred an appeal to the appallai

authority inter alia complaining about the non-

supoly of tha report of the inquiring authority.

Indsod, that uould have been per se a good ground

for challenging the order before any court of appeal,

but for the reasons best knoun to tho applicant,

ho did not file any appeal against tho impugned

order, and it was only vfido »s letter dated 6,5,87

(Annoxure A-B) that ho complained to the Controller

General of Defence Accounts, Meu Delhi that a copy

of tha inquiry report be sujaplied to .him to enable him

^ to file an appeal. Obviously the applicant slept

ovar the matter for nearly 9 years. Tha punishment

having been implemanted and his promotion bising

no longer uith-hold, there seoms to be no ground

for challenging the impugned order at such a belated

stage,

3, Under Section 21 of the Administrative

Tribunals Act, 1985 a Tribunal shall not admit an

application, where the application U/s 19 is made

after the expiry of one year from the date of tho

final order. In tho instant case final order was

made as back as in 1978 and it remained unchallenged.

More over under sub section(l) of Section 21 of tha

Act if the grievance pertains to a cause of action
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O.A. No.1356/88

uhiGh took place uithin thr#« years prsceding tho

coining into the «xist»nc« of the Tribunal, such an

ord»r could ba chailengad only uithin six months

of coming into axist^nce of th« Tribunal or uithin

on« year of tho final ordar uhich^ev/er is later. No

• xplanation for not seeking mdress in .a Court of

compBtunt jurisdiction or for not coming to this

Tribunal uithin tho prescribod period is forth coming,

Hsnce this application is dismissed being hopolgssly

time-barred. llou«u'»r^us direct tho app«llat« authority
to pass appropriate order in accordance uith law on

the representation made by tho applicant(Annexure A-8)

uithin tuo months from tss±ay» the receipt of a copy of this

order,

(KWSHAL KUWlR) {3,d/jAIN)
Plember y/Q

3uly 26,1988
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