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-GS,NTRAL AEMIRISTRATIVE TRIBUNAL, PRINCIPAL ENCH,
NEW DELHI.

O.A.No. 137 of 1988 DATE ",G5,. U: CIS ION ? 6.-8,93.

Surender Mohan Gupta .Petitioner.

Versus

Union of India' & others. Jfe spondents.

CORAM.:

Hon'ble Mr,Justice V,3,Malimath,Chai33nan,

Hon'ble Mr.S'.R, a.di<^,Memfcer(A)

petitioner Shri Surender Mohan Gupta# in person.

For, the respondents; Shri.,.P»H,Ramchandani,co\ansel,

^ . judgment(ORAL)
. (By Hon'ble Mr..Justice V.S.Maiimath,Chairman) .

• The' petitioner Shri Surender Mohan Gu.pta

• started his career in the Armed Forces Headquarters

Civil Service as an Assistant v^.e.f, 4,1.78 on his

be'ing selected by the. Union Public Service Commission.

According to hirn, he was promoted on 14,10.82 as Assis

-ant Civilian Staff Officer in pursuance of the

directions made by the Departne ntal Promotion

Committee,. In the seniority list prepared earlier

V he •'̂ BS given 31,1.84 as . the deemed date of promotion.

Subsequently the said list has been revised and

he has been accorded 22.4.83 as the deemed date of

promotion. In his application filed in 1988^ the

' petitioner has prayed for a direction to reviev; tire

panels iss\;ed vide' revie\-jed panels from 1977-78 to

1986-87 dated 2.11.87 from 1980-.81 year om/ards
I

and.again for further review on the basis of
has

• continuous officiation. He/further prayed that, the

principle of seniority for fixing the seniority in the

grade of ACSO "betv.-een d irectly recruited ACSOs and

the departmental promotees ACSOs should be decided,.
• and the promotions to the grade of CSO should be

made after rsvistag the seniority list of ACSOs on ths
' ^ b-isls of length of ser^rlce in the graae^ This relief
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is claimed by tiie' petitioner against the Union of

India through Secretary, Ministry of Dsfence and the

Chief .administrative Officer and .Joint Secretary/

Ministry of Defence, are informed that the

desigiiations of these respondents have sin^e undergom

chan^ The first respondent is Icnovm as Secretary

and the second respondent is now described as Joint

Secretary(Training) and Chief Administrative

Officer-

2, In vieV7 of the subsequent •events, v.dll

have to take note of the same in the matter of

examining the c?.aim of the petitioner in this case.

Suffice it to advert to the Judcraent of the

principal Bsnch of the Tribunal ix;ndered in T..«»

So»356 of 1985 decidsd on 20.11,9?. between I-i.G.Eansal

& others Vs. Union of India & others. In the s^iu

judcment p-xhaustive directions have been iss^ied

to the respondents in the mat-he r of p.reparing

seniority list com.prising of the direct recro-its

and "Che promotees to the cadre of .svssistant

Civilian Staff Officer. There are other directions

as vjell. principle grievance of the petxtioner

is in tlie matter of. his being accorded a proper

rank in the seniority list of the Assistant Civilian

Staff Officer. In pursuance of the directions/

is seed by the Tribunal in Bansal's case, it vjas

brought to our notice tliat provisional seniori-oy

list has since been circulated on 21.6.93. The

said seniority list is provisional in character and
f-

there is a direction to circulate tlie same to all

tte sections concerned and to bring to the notice

of the concerned authority the error^and discrepan-

ciesf .if any, so that they could be examined and
necessary'" correction incorpbrated. •In the .

r
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said provisional seniority list, tha name of tb2

pstitioner is at S.Imo,91 and the deemed date of

promotion to tte cadre of Assistant Civilian Staff

Officer is given as 22.4.83, ThB;^etitioner is not

happy with the rank assigned to him as he feels that

he is entitled to much higher rank in the said

provisional list. According to .him, he has been

pushed dowjn in the seniority list making a wrong

assrcraption that the petitioner was officiating on the

promotional post of Assistant Civilian Staff Officer

not in a regular or substantive vacancy but in a

vacancy pu.rely temporary in character. This mistake

of fact has led to the according of wrong rank in

the seniority list to the petitioner. When vja asked

the petitioner, who- argued his case personally, as to

whether he has any grievance against the direction

issued by tine Tribunal in the Bansal's case, he made

it clear that he has no grievance in regard to those

directions and that his real grievance is in regard

to the steps taken in wrongly implementing those

directions by relying upon ths facts which are not

true. If it was the contention of the petitioner

that he is aggrieved by the directions issued by the

Tribunal in the Bansal's case, would not be entitled

to issue a direction at the instance of the petitioner

contrary to one iss'oed by the Tril^unal in the Bansal's

case for, it is well settled principle of law that

no conflicting di.rection can be given in tv;o dxfrerent

cases by the same Tribunal to the same parties. In

such circ^Jmstancss vje would have left tne petitioner

to work out his right in appropriate proceeding. That

is not necessary having regard to the fair and

reasonable stand taken by the petitioner that he has

no grievance in regard to the directions issued by the

Tribimal in Bansal's case. As vje are satisfied that

the real grievance of the tit.ioner is in regard to
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tl'ie proper implementation of the directions given •

in the Bansal' s case, it is proper that vs; relega-t8

th£ p2 titioner tov/ork out his right in accordance

with law in this behalf. As the provisional

seniority list has been irepared in pursuance to

the directions in tte Bansal's case giving an

opportunity to the persons affected by the same

to submit their objections, it is obvious that the

objec'tions received by all ths parties have to

be examined by the authority and a final seniority

list has to be dra-wn after .core idering all the

representations r^eceived in that behalf, If any

party is aggrie-^Ted by tlie final seniority list/

it is open to such party to work out his rights

in accordance vjith law. As in this case, the

petitioner seems to have a grievance in regard

to incorrect implementation of tl:^ judgment

of the Tribunal in the Bansal's case on the

ground that wrong assumption has been made

in regard to tlia nature of the vacancy in which

t tl-e petitioner was promoted, it is just and

proper that we should reserve liberty to the

l^titioner if he has already not filed any

objection tecaus^Of pendency of these proceedings

to file his objections to the provisional

seniority list. He will do so v7ithin the time

granted by us. It would be the duty of the

respori3.ents to take a decision on the said

representation before finalising the seniorj.ty

list. If the petitioner is still aggrieved by

tte f inal decision to be taken# \«7e must reserve

liberty to him to take such meaai 3::es as are

open to him in accordance vrith laxv. It is enough,
therefore, to dispose of this case by issuing
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appropriate directions on these lines.

3« the reasons stated above having regard

to the suJDsequent events that have taken place

and vjhich have been adverted to above, this

application stands disposed of with the following

dir^ctionss-

provisional/list dated 21.6.93 of the Assistant "
/

Civilian Staff Officeirs of Arroed Force Headquarters

^ Civil Services within two v^eeks from this date, the
respondents shall examirB the same and take a

de.cision on the same before publishing the final

seniority list, which shall be done with utmost

expedition. If the grievance of the petitioner

still subsists- after the f inal seniority list

is published, make it clear that "the petitioner

is at liberty to work out his rights in accordance

with law. '

4. Parties shall bear their respective costs#"

if
(S .R.ADIGS') •(V.3,.M.Ja.IMATH)
I-iEMH2R(A) CHAIBM/^^ •

(ug)
100S1993'
16081993.


