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CENTRAL AHVKII\ISTRA’[‘IV" ‘TRIBUNAL, PRI‘\TC_[PAL BENCH,
NEW DELHI «

0.A.N0,137 of 1988 DATE "OF .IECISION: 6¢8.93.
Surender Mohan GUDLE esesseeesecsss-.oPetitioner.,

Versus

Union Of INdia & OtheTISeesssessseesss.RESpOndents.,

chAM.':
Hon'ble Mr,Justice V.3.Malimath,Chaixman.
Hon'ble MreS.Rea dige,Membe r(A)
Petitione xr Shriv Surender Mohan Gupta, in pPerson.
For, the I_espondents: Shri;:‘P.H-Ramchahdani,counsel. ‘
JUDGMENT ( ORAL)
(By Hon'ble Mr.Justice V.Se.Mal imath,Chairman) .

" The' petitioner Shri Surender Mohan Gupta
started h:"Ls carcer in the Armed Forces Headquarters
Civil Service as an Asgistant We€efe 4;1.78 on his

being selected by the Union Public Service Commission.

According to him, he was pomoted on 14,10.82 as Assis

-anc Civilian Staff Officer in pursuance of the
dlrectlons made by the Denaum": ntal Promot_.on
Committee. In the seniority list prepared earlier

he was given 31,1.84 as.the deemed date of promotion.

. Subsequently the said list has been revised and

-/f

he has. been accorded 22.4.83 as the deemed date of
promotion. In his application £iled in 1988, the
petitioner has prayed for a direction to review the
panels issued vide reviewed panels Trom 19'7'7-78 to
1986-87 dated 2.11.87 from 1980-81 year ‘onwards

and again for further review on the bas:Ls of
continuous off1c1at3.on. He /Pjrsther prayed that- the
pr1nc1p1e of seniority for fixing the seniority in the
grade of ACS0 "between ¢ irectly recruite.d ACS0s and
the departmental promotees ACS0s should be decided:
and the promotlons to the grade of GO should e
made after rev1sa.ncr the seniori «,Y l:Lst of ACbOs on the

b'aSlD of 1en3“ch of service in the crrade. This relief
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is claimed by the petitioner against the Union of

l—-l

dia through Secretary, Ministry of Defence and the
Chief administrative Officer and.Joint Secretary,
Minlstxy of Iefence. We are informed that the
designations of these respondents have sirce undergon
chance ., The first respondent is known as Secretary
and the_secbnﬂ respendent is now described as Joint
Secretary(Training) and Chief Administrative

Officer.

2. In view of the subsequent events, we will
have to take note of the same in the matter of
examining the claim of the petitionzr in this case.
Suffics it to advert to the 3u10n&nt cf the
Frincipal Bench of the Tribunal rendered in T 4.
w0, 356 of 1985 decided on 20.11.92 between H.G.Bansal
& others Vs. Union of India & others, In the said
judanent exhaustive directions have bern issued

to +he respondents in the matter of nrevaring
seniority list comprising of the direct recruits
and the promotses Lo the cadre of Assistént'

sivilisn Staff Ofiicer, Thare are other directions
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s well. The principle grisvance of the petitioner

N

is in the matter of his being accoru—d a proper

rank in the seniority list of the ass istant Civilian

the directlons:

’.}
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cf Officer, In pursuance O

issusd by the TrLounal in Bansal's case, it was
brought to our notice that provisional sﬁnlorlty

]ist has since been circulated on 21.6,93. The
sazid seniority 1list is vrovisional in character and
thex; is a dimacﬁion to circulate the same to all
+rhe secctions concerned and <o bring—to the notice
of *he concemad authority the errors and discrefais-
cies; if any, sO that they could be examinad and
necessary correction incarporated, In the

!



said provisi Zeni i 1%
provisional seniority list, the name of the

®

pet;tioncr is at 5.M0.%91 and the deemed date of
promo?ion to the cadre of Assistant Civilian Staff
fficer is given as 22.4.83, Thepetitioner is not
happy with the rank assigned to him as he feels that
he is entitled to much hicher rank in the said
provisional 1list. according to him, he has keen
pushed down in the seniority list making a wrong
aisumption that the pstitioner was officiating on the
promotional post of Assistant Civilian Staff Officer
not in a regular or substantive vacancy but in a
vacancy purely temporary in character. This mistake
of fact has led to the according of wrong rank in
the éeniority list to the petitioner. When we asked
the petitioner, who argued his case personally, as to
whether he has any grievance against the direction
izsued by the Tribunal in the Bansal's case, he made
it clear that he has no grievance in regard to those
directions and that his real grievance is in re gard
to the sbepsvtaken in wrongly implementing those
directions by relying upon the facts which are not
true, If it was the contention of the pet;tioner
that he is aggrieved by the directions issued by the

Tribunal in the Bansal's case, we would not be entitle
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to issue a direction at the instance of the e titioner
contrary to oné issued by the Tribunal in the Bansal's
case for, it is well settled principle of law that

no conflicting direction can be given in two.different
cases by the same Tribunal to the same partiés. In
‘such circumstances we would have left the petitioner
to work out his right in appropriate proceedings. That
is not necessary having regard to the fair and
reasonable Stand taken by the petitioner that he has
no grievance in regard to +he directions issued by the
Tribunal in Bansal's case. As we are satisfied that

r//the real grievance of the @ titioner is in regard to
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the proper implementation of the directions given
in the Bansal's case, it is proper that we relegats
the'pstitioner to work out his right in accordance
with law in this behalf, As the provisional
seniority list‘haé been wepared in pursuance +to
the directions in the Bansal's case giving an
opportunity to the rpersons affectéd by the same
to submit their objections, it is oﬁv?ous that the
objections received by all the parties have to
be examined by the authority and a f£inal seniority
list has to be drawn after cors idering all the
representations received in that behalf, If any
party is aggrieved by the final seniority list,
it is open to such party to work out his rights
in accordance with law, As in this case, the
pétitioner seems to have a grievance in regard
to incorrect implementation of the judgment
of the Tribunal in the Bansal's case on the
ground that wrong assumption has been made
in regard to the nature of the vacancy in which
tﬁe petitioner was promoted, it is just and
mroper that we should reserve libertyAto the
@etitionerAif he has already not filed any
objectioh becausebf pendency of these proceedings
to file his objections.to the provisiqnal
seniority liste. He will do so within the time
granted by us. It would be the duty of the
responiénts to take a decision on the said.
representation before finalising the seniority
liste If the petitioner is s+ill aggrievéd by
the f inal decision to be taken, we must reserve
libarty to him to take such measures as are
open to him in accordance with lawe It is enough,

therefore, to dispose of this case by issuing

4 | ,
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appropriate directions on these lines.
3. For the reasons stated above having regard
to the subsequent events that have taken place
and which have been adverted to above, this
application stands disposed of with the following

directionss-

I£ the petitiorier files objections to:t"he
senioxrity '

provisional /1ist dated 21.6.93 of the Assistant
Civilian Staff Officers of Armed Force Headuyuarters
Civil Services within two weeks from this date, theA
respondents shall examire the same and take a
decision on the same before publishing the final
seniority list which shall be done with utmost
expe‘dition. If the grievance of the petitioner
still sSubsists after the £ inal seniority list
is published, w2 make it clear that the petitioner

is at liberty to work out his rights in accordance

with law. '

4. Parties shall bear their respective costs.
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