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GENTRAL ADMINISTRATIVE TRIBUNAL .
PRINCIPAL BENCH
DELHI.
0.A, Ne.l323/88. ° Date of decisien: February 2,1989..
Shfi Din Dayal PPN Applicant.
Vs,
- Unien ef India & Others .... Respendents.
- Ceram:
Hen'ble Mr. Justice Amitav Banerji, Chairman.
Hon'ble Mr. B.C. Mathur, Vice-Chairman.
Fer the applicant ees "~ Shri S.C.Luthra,ceunse
Fer the respendents .. Shri P.P.Khurana,ceunss

(Judgment ef the Bench delivered by Hen'ble
Mr. Justice Amitav Banerji, Chairman).

Inyfhis applicatien under Sectien 19 of the
Administrative Tribunals Act ,1985, the applicant Shri‘
Din Dayal has prayed that his senierity in the cadre eof

ACIO-I in the Infelligence Bureau (IB) sheule be fixed
after ceunting his service frem 14.11.1977 in that grade

and censequently that the.épplicant shall be eligible
fer being coasidéred fer future premetien-en the said
basis. Briefly stated the facts in the Original
Application are as fellews: | |

That the applicant eriginally belenged te Delhi
Pelice and came’on deputatiocn te the Intelligence
Bureau, Minisfry.of Heme Affairs, Gevernment ef Indié en
1.7.1956 as Head Censtable. The applicant centinued as
such until he was premeted te the next higher rénks of
Junier Intelligence-Officgr Gr.I (JIO-I iﬁ shert) and

Assistant Central Inteliigenee Officer Gr.iI (ACI0-I1)

en 16.5.1960 and 30.11.1968 respectively. The applicant
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was abserbed permanently in the I.Bw.ef1.8.1971 as JIO-I.

-De

vide erder dated 15.1.1972. Censéquently, his lien in

Delhi Pelice stooé‘terminated w.e.f. 1.8.1971. The

'épplicant was premeted te the rank ef ACIO-I en 14.11.1977.

The applicant's grievance is that till the

date ef making this eriginal applicatisen 1i.e. 18.7.1988,

he had net been assigned senierity in the grade ef ACIC-1

w.e.f, 14,11.1977, the date en which he was premeted te
that pest. He peinted eout that he was promoted as
ACIO-II en 30.11.1968 and as ACIO-I en 14.11.1977
reépectively.

He further referred te a decisien ef the New

| Bembay Bench ef the Central Administrative Tribunal in

OA 31/86 decided en 16.12.1986 in the case ef LAXMAN

. NARAYAN NAIK, ACIO-II Vs. DEPUTY DIRECTCR (E), IB whe

was similarly placed. The applicant further stated

that he had been making representatienste respendents

te fix his senierity in the grade ef ACIO-I after the

" judgment in NAIK's case (supra) « He had mace a detailed

representatien en 8}2.1988 praying fer being assigned

cenierity in the grade ef ACIO-I w.e f. 14.11.1977,

Hg alse reférred te anether decision ef the
Principal Bench in the case ef BALDEV SINGH & CTHERS .
Vs. U.0.I. & Ors- T-87O/85Adecided on‘iS.l.L988
where the Bénch'chose te foliow'the ratie in the case
of LAXMAN ﬁARAYAN NAIK’(Supra) and came te the same

cenclusien.
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Respendents Ne.l and 2 have filed a counter
affidavit and have net disputed abeut the dates of

initial appeintment, absorptien, premetien and regularisate
ien in the I.B. of the applicant. It has, hewever, been
stated thatthe applicant was appeinted te the pest of

AQIO-I w.e.f. 14,11.1977 against the deputatien queta.
It was alleged that accerding te the general principles

of senierity issued by‘thq Ministry ef Heme Affairs,

the senierity ef transferees was determined frem the
date they were appeinted en transfer basis in the

department .’ The applicant was, therefere, piaced

belew %p all departmental efficers premeoted earlier than

the date of his permanent absergtien in the grade ef

JIOo-I but as he was alse benfirmed frem the date of

abserptien, his senisrity was determined in the erder

of date of confirmatien. The applicant'acquired depart-
mental status en his permanent abserptien w.e.f. 1.8.1971.
The service ef the applicant as ACiO—II was , therefere,
opoeoddu regularised w.e.f. 14,5.79 as he became eligible
fer premetien enly frem that date. Histurn came fer
premetien as ACIO-II enly in 1979 as his junier depart-
mental JIOs-I were pranotei en the basis of 1979 DEC.

His a¢ hec appeintment as ACIO-II (G) agaimst deputatien '

queta was thus regularised w.e.f. 14.5.1979. 1In the

senierity list ef ACIOs-II (Departmental) circulated en

23/24-5-88, his name was at S.Ne.1193. In the backgreund

of these facts, theclajy of the epplicant as mentiened
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in the Original Applicatien was refuted and it was

- further stated that the judgment in the case eof LAXMAN

NARAYAN NAIK (supra)laﬁd judgment in the‘casé of BALDEV
SINGH & ORS apd SHEODAN SINGE were on diffgrent feetings
and have do apﬁlication te tbe facis of the present case,
In othef wofds, it was urged that the applicant wgs

net entitled te seniority as AGIO-I w.e.f. 14.11.1977
and his épplicatien'mefited te be dismissed,

Al

A rejeinder had alse been filed in the present

case where the pleés taken in the ceunter were squarely
denied and the pleas raised in the eriginal applicatien

were reiterated. It was alse stated that the principles

laid dewn by the varieus juedgments ef the Hen'ble

Supreme Court and the High Ceurts that ence an efficiating
appeintment is fellewed by a regular appeintment, the

whele service is te be cguntea fer senierity. it was
reiterated that the cases of LAXMAN NARAYAN NAIK AND

BALDEV SINGH (supra) were apt and applied te the facts and

i

circumstances ef the present case as wel'l,;_w

We have heard-Shri S.C. Lathré, counsel fer the
;ppliéant and Shri'P.P.Khurana, ceunsel fer the
respendents, There is ne serieus dispute'iﬁ ;egardAto
the facts of the cese. The only qaéstien invelved in
this case is a_éuestion of law.  The qmeétion is what

is the date fer the purpese ef determining senierity

in the I.B. On the basis ef the facts which are
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net in dispute in this case, the relevant dates may be

restated. The applicant cemes en deputatien te the I.B.

en 1.7.1956 as Head Censtable and is ﬁromotéd te the
next higher ranks eof JIO.-I and ACIO~II en 16.5.1960 and
30.11.1968 respectively. The applicant is. permanenily

abserbed in the I.B« ‘_w.eofo 1080-1-971. as JIO-I. The

. further: _
applicant ‘is/premoted as ACIO-I en 14.11.1977. He is

claiming senierity froem 14.11.1977 fer further premetien.

He is holding.that pest even teday. The relevant case law o
' ‘ - by the Hon'ble Supreme Court
the subject has been laid down/in the case ef NARENDER

CHADHA AND OTHERS Vs. UNION OF INDIA AND OTHRS (1).

Their Lerdships whilefensidering the guestien as te

whether a persen helding a pest en adhec basis can claim

\

that .service while determinipg his senierity in that cadre
held that when a persen has been allewed te functien in @
higher pest fer many years on ad-heoc basis, it weuld be

unjust te held that he has ne sert ef claim te such pest
. or treated as persen net belenging te the service at all.

Their Lordships held:

"The questien is whether after such a leng
peried it is epen te the Gevernment te place
them in seniserity at a place lewer than the
place held by persens whe were directly
recruited after they had been premeted, and
whether it weuld net vielate Articles 14 and:
16 of the Censtitutien If the Gevernment is
‘allewed to de set. ‘

.Their.Lordships ebserved:

"Even these premetees whe have been selected
in 1970, 1982 and 1984 shall be assigned
saniority with effect frem the date ®nwhich
they commenced te efficiate centinueusly in
the pests prier te their selection. Fer

purpeses ef senierity the dates ef their

---------—---—---—---\----—---

1. ATR 1986 SC 49.
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selection shall be ignoredt.
The above view has béen followed in the case of
LAXMAN NARAYAN NAIK (supra) by the New Bombay Bench ef
the Central Administrative Triﬁunal and in BALDEV SINGH's
case (supra) by the Principal Bench and we find that

the principles laid down in Naik's case are fully applicable

to the present case as well.

-Tﬁe rélevant date is not the date when thé applicant
was regularised in the I.B. but the date on which he was
absérbed in the I.B. (i.e. ;.8.1971) and was also in the cadre
of ACIO-II. Although, he was prémoted to the _rank of ACIO-II
on 30.11.1968, yet as he had not been absorbed in the I.5.
that would not be the material date. He would be in the sahe-
cadre as of the direct recruits only when he was absorbed in
fhe I.B. The date when his se¥viées were regularised €
i.e. on 14.5.1979 is not the relevant or material date.

We are, therefore, firmly of the view that in the case
of the applicant, the relevant date for the pﬁrpose ef
calculating his seniqrity would be 1.8.1971 in the cadre of
ACIO-II. We would, therefore, direct the respondents te
calculate his seniority from the above date. The first prayer
is answered accordinglye.

In fegard t» the second relief claimed‘by the
appLicant, an objection was taken by Shri P.P.Khurana, 1d.
counsel for the reSpondeﬁts. We find the prayer to be R

jnnecucus. It only says that the applicant be considered

as eligible for promotien as and when due. We are net

§§>1 inclined te give directien te the respendents e premote
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the applicant in the next cadre frem any particular
date., If he is eligible fer pfomdfion in accerdance with
. the Rules applicéble, his case will be éonsideréd‘and
‘appropriate erders passed. With these ebservatiens,
the second'prayer is accerdingly answered.
\ In the ‘result, therefere, the Original Applicatien
is allewed as indicated abeve. There will be ne eréer
as te cests. .
(, - (B.C.MATHWR) - (AMITAV BANERJI)
< VICE-CHA IRMAN - CHAIRMAN
~ 2.2.1989 .. 2.2.1989.,
'
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