
CENTRML ADRINISTRATIUE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

O.A. No.1309/88 Dat« of Dacieion:

3.P. Banerja# ...Applicant

U«rsus

Unicn of India & OthBra ...Respondents.

/

Shri Aruind Gupta ..Counsel for the applicant.

Shri n.L. Verma ...Counsel for the respondents,

CORAMi

Hon'ble Shri P.C. Gain, Administrative l^lerTiber,

Hon'bl® Shri J.P. Sharma, Judicial Meinber,

JUDGEMENT

(Deliuerad by Hon'ble Shri 3.P. 5harma )

The applicant sines retired, uas posted as

Director General, R.P.F.j Neu Delhi and has filed this

application under Section 19 of the Administrative

Tribunal Act, 1985, aggrieved by the fixation of his

pay at Rs.7600,notuithstanding the fact that his

juniors have been given higher pay of Rs.BjOOO/or

given higher pay scale of Rs.7500-8000. Further, the

Government of India's action in the ffjinistry of Horn®

Affairs advising Ministry of Railway in recommending

the difference betueon Rs.Bi,OOD and Rs.7600 as personal

pay of the applicant instead^of regular pay has also

been assailed as the personal pay uill not count for his

pensionary and other benefits.

The applicant has claimed the follouing reliefs:

(i) to direct the respondents No.l to fix the pay of
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DG/RPF at Rs.8,000 fixed on the basis of 'equal

pay for equal uork' .

(ii) In the alternatiue and uithout prejudics to
J

aforemsnlicnBd reliaf to direct th© respondentii No.1

to fix tha pay of applicant in ths pay seals of

RS.7600-B00D.

(iii) In the alternative to fix. the pay cf ths applicant

at Rs.BjOOO/- per month from tha dat,-e at uhich

pay of their juniors of 1954 and'1955 batch

had been fixed at Rs.8,000/- per month.

(iu) To direct ths respondents No.1 to fix the seal*

of the post of D.G. R.P.F. equal to D.G, B.S.F.

and D.G, C.R.P.r. as recommandod by Pay Commission.

(u) In ths alternativts and without prejudice to the

aforemtsntiDnecj^rayers to fix the pay of applicant

as D.G. R.P.F. on ths basis of pay ha would

have drawn as D.G. Police l^.P. which would ha\/*
had

been his substantive post.-hei-d He/_not been

selected and posted as D.G. R.P.F, and a certificate
certified

to the effect hfiis already besn >^ -c', by the_

Compatent Authority,

(vi) In the alternativ/s and without prejudice to the afore*

mant.ioned prayer to fix retirement benefits of
•)

applicant on the aforemartidned basis and lastly

to make the aboge prayers effectiu® w.e,f. 1-1-1986.
/

The prayer 9(b)(ix) has become infructuous where

th® applicant has prayed for the option to go back

on the post cf D.|, Police in the_r respective

place.

Th® brief facts of thcs case are that the applicant

is of the 1953 batch of the IPS ^ _ and was allocated .
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to PIP C-dr«. 8«c-ub« of th« in«ritorioua r«cord of s»rvic»,

th« -pplicant occupi.d various posts in^various Organisation
including B.S.F., Cabinet Secrat^riat R.P.F. The applicant
u^s .serving, as I.G. R.P.F. from November, 1983 to

October, 1905, D.G. R.P.F. from November, 1985 till his

retirement on 29th February, 1908. At the time of his

posting as D.G. R.P.F., the applicant uas drawing the
pay of Rs.3,000/- per month (pre-revised). By the Office
Msmorandum dated 6-A-1907 on the submission of the report

of the Fourth Pay Commission, IPo (Pay) Bules, 19^4 were

amended and in Schedule III (a) in Column 3 for Rs.SyOOO,
the figures 7600-100-0000 was substituted (Annexure 11).
2^ jh, IPS Officersji 2 recruited on All India basis

and allocated after recruitment to various states,

continued to remain all India Officers. The all India ^

seniority is published from time to time. The Indian
Police service (Cadre) Rules, 1954 govern, the terms of

the condition of service of such IPS officers. These
Rules are framed under oection 3(1) of the 411 India Services
Act, 1951. Rule 2(9) of IPS Pay Rules, 1954 defines
Cadre and Cadre post as having the same meaning respectivelly
as is assigned to them in the IPS (Cadre) Rules, 1954.
Schedule IIl(C) attached to the IPS Pay Rules, 1954,
specifies post, carrying the pay above the time scale
jjnd«rthe central iovernment when held by the members of
the oervice. These are^I.B., C.B.I., 3.V.P.National
Police Hcademy, B.^a.F., C.R.P.F., I.T.B.P., C.I.3.F.,

p wrRS R P.F.. and lastly Directorate
B.P.R.SiD., N.J.C., N.C.R.S., n.^.r.,

of Coordination Police Computers.

There is another body of Rules called the

IPS <fixation of cadr. 3tr.n9th)Rul.s, 19Sb. In this.
Rul.s, th.r. is a provision of 40 p.r o.nt r.s.rv^tion for
C.ntral posts, :• for IPS offio.rS. Thus.uh.n nsariy
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half of the strsngth of IP5 Officers to uhich ever state

they may happen to be allocatsd, is entitled to be posted to

^ central poots, manable by Police Officers, there has to exist

some definite and uniform uay, free from arbitrariness and

discriminaticn for filling up rf this central reserve. According
<

to the applicant, this must' be done in a manner governed not

by arbitrariness but by fair guidelines. The Government of India

have given several decisions under Rule 4 of the IPS Cadre

Rules, 1954, and, one of these decisions clearly says that the

Central Deputation Reserve uhich consists of post in Central

Government is required to be filled by IPS officers. One such

decision under Rule 2,4, says that neither a post declared

equivalent to a post included in t h3 Pay bchedule nor a post

^ in respect of uhich such declaration is dispensed uith,

becomes a cadre post. This immediately, and, conversely, means

,that posts uhich are already in Schedule ' C' attached to the Pay

Rules are IP5 allotted cadre posts. According to the applicant

the posts of this cadre must be filled on the basis of the All-

India seniority of IP3 and unless an officer is found or declared

not to be fit for these posts, he ought not to be ignored for

appointment thereto.

5. The Fourth Pay Commission has recommended that for the

A five Central Police Organisations, viz. BSF, ITBP, CRPF, CI3F

and Assam Rifles and tuo similar organisations, viz, the Coast

Guard and the RPF, the top posts should get a fixed pay of Rs.7600/-

per month. The Director, CBI and tha Director, IB uere treated

separately and for both of them a recommendation of a fixed pay
of Rs.BOOD/- per month was made. Houevsr, the Central Government
na de certain charges in the aboye recommendations giving DG/B5F

and DG/CRPF Rs.BDDO/- (Fixed in place of Rs.7,600/-. The DGs
of the btate Police Forces have been given running scale

of Rs.7600-8000/- in bigger states and Rs.7300-7600/- in smaller
states. Thus, it uill be seen that the DGs of Police

uere divided in four categories (a) Director, IB and CBI and

DG BSF and CRPF getting Rs,B,000/- (fixed), (2) DGs of

CPOs other than BBF, CRPF, namely, ITBP, CI3F, RPF

Rs. 7,600 (fixed), (3) DGs of bigger states Rs.7,600-8000/-

and (4) DGs of smaller states Rs. 7300-7600/-.

contd....
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6. The griiuancB of the applicant,thersfore, is

th<^t ths post of DG/RPF has baen giv/en a fixed pay of

RS.760D/- p.m. uhile tha post in no uay has the status

and responsibility less th^n ths post of DGs of other

Central Police Organisations uhere ths pay of Rs.SDOO/-

per month has been fixed.

7. The applicant has also pointaid out certain

cases of junior officers uhc hav/e been alloued to draw

in ths rauissd pay scala more pay thcin ths applicant
cha rt

as indicated in the^given bolou;

j/Shri
Batch year Cadr« Pay scale

I.G.3.Pandit 1962

2.I.B,[\legi 1958

3, K, K. Zut shi 1959

4.H.R.3uan 1957

5,3anak Kumar 1957

6.3amil Plohd.Q , 1956
Qureshi

DG/Polics,J&K 7600-8000

LlfCadreJOG Himachal PradeshRs . 7600-8000/-

Haryana Cadre DG.Nagaland Rs.7600-8000/-

Haryana Cadre DG Haryana Rs.7600-8000/-

R.P. Cadre DG (viizoram Rs, 7600-8000/-

Pl.P. Cadre DG Bihar Rs.7600-8000/-

Present pay

Rs.8,000/-

6« , It has been further point®d out by th® applicant

that ths basis of higher remuneration seems to bs entirely

dependent on the element of chance and hs has cited the

follouing instances:

i) Sh.S.D. Pandsy, DG/CRPF, From 1-1-1886, Rs.8000(Rtd.u.e.f.
31-3-1988

ii) Sh.P.K.nallick, 5pl.Secretary, n/O H.A. Rs.8000 from 1-1-87

iii) Sh.f'!.K,Narayanan, Dir.IB Rs.8000/— from 1—4—1987

xm) Sh.H.P.Bhat nagar, D.G.B.SF., Rs. 8000/- from 1-8-87

v) Sh.C.n.Radhakrishnan Nair, 3pl. Director CBI Rs.8000 from
1-11-1987.

vi) 5h.A.K.\/8rma, Spl.jecratary,, RAU Rs.8000/- from 1-8-87.

vii)- H.A.Barari Retired from 31-3-1987 Rs. 8000/-

viii) 5h. Khandalual, retired from 30-1 1-1,987 Rs.8000/-

The applicant has stated that' he uas already a Director

General uhsn many of ths abou® noted officers who are nou

giueryths pay ef Rs.BOOO/- uers not even promotsd as DGs

at that point of tims. Thus, the applicant has also put

up his case on the principle of next belou rule.
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9. It has also been stated that earlier also uhsn a'

junior had baen giusn a higher scale of pay, the pay of th®

senior uas stsppsd up, so as to bs equal to that of the

junior. The case of Shri'A. Anandaram, DG, CI3F has bean

citad, uho uias giusn the scale of Rs.3000-35D0 (pre-

rsuised) u.e.f, 1-11-19B4 on the ground that his junior

Shri H.A. Barari, Director, IB had joined on the post carrying

the seals of Rs.3000-3500 (prs-reuised). It has been

further stated that proviso.to Rule 6 and Rula 9 of the

IPS Pay Rules, 195A, specifically lays doun that no onii

shall be deputed to a post carrying a prescribed pay which

is loss than, or a pay seals the maximum of uhich is loss

than the basic pay of the concerned officer uhich he would

haus draun in the State cadre but for his daputation.

Thus, the pay scale of any such officer shall not at any

time be less than that what he would have draun had he

not baen appointed to a deputation post. The Govarnment

has the authority of giving the seniors the pay which is

not lass than that of the juniors. In fact uhen such a
»

situation arose the pay of the senior was immediately

raised so as to be equal to that of the junior.

10. The applicant has also filed the guidelines

(Annexure-G) dated 2Bth April, 1988 regarding promotion to

senior seal, posts circulated by the Ministry of Home

Affairs to the Chief Secretaries of all States. Thus, the
up

applicant has set Va casa that the pay of the applicant

should have been fixed at Rs.BOOO/- as per the Fourth Pay

Commission report or in the alternative in the pay scale

of Rs.7600-8000/-,

11. The respondents have contested the application and

in their reply they hav. stated that the applicant drew the

pay of the post to uhich he was appointed and, he drew 1,33

pay: only because 'he was post ed to the post uhich carries less

cont d,.
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pay. Th« saniority in all India gradation list does not

confer the right of appointment to a particular post

carrying a particular pay. The appointment is bassd on

merit ulth due regard to thta seniority as provided und»r

the Rules. The rospondsnts haue citsd, sub-ruls (2A)

of Ruls 3 of the IPS (Pay) Rules, 1954 which lays doun

that "Appointment to the Selection Grade and to posts carrying

pay above ths.time scala of pay in the Indian Police

Service shall bo mads by salaction on merit uith due/tegard

to seniority." As regards -the pay of Rs.8000/- allowed
it is stated

to officers at the Centra, junior to the applicant ,_^t hay

"C dreu that pay by virtue of their appointment to the post
which carried a pay of Rs.8000/- and appointment sito these

posts are made on merits uith duo regard to the seniority,

Uhan tho applicant joined tho Central daputation post, he

was not allowed Isss pay than the pay he was drawing prior

to his appointment to the post and so Rule 9 as wall as

proviso to Ruls 6 of tha IPS (Pay) Rules, 1954 quoted by him

are out of context. For the officers working at the centre,

next below ruls benefit is not admissible to them in

supertime scale and above. Tha amendment in Schedule III(A)
qj oted by the applicant is statec^^o bfs for a post under

the State Government and not under the Central Government. '

It IS further stated that the seniority in All. India Gradation

list does not confer any right of appointment to a particular
post carrying a particular pay and the appointment is

based on merit with due regard to the seniority as provided
under the Rules. In view of the above, it is stated by the
respondents that the applicant is not entitled to any relief

IS liable
and the application/to ba dismissed.

1
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12. The learned counsel for the applicant also stated

in OA that the applicant was appointed on deputation to

the Hailuays as IG/RPF in Nouember, 1983, and, then DG/RPF

on 4th Uctober, 1985. At the timeuhen he uas appointed

as DG/RPF, with a fixed pay of Rs.300G per month, he had

no cause of grievance. , His own pay uas Rs,300G, and the

pay of his junior appointed as DG/Nadhya Pradesh uas also

RS.3D00. It has been further stated by the applicant in

the application that the post of DG/Police, Madhya Pradesh

has been put in the scale of Rs.7500-8000/-, The junior

to ths applicant in the PIP Cadre have bean working as

DG in the Pay iicale of Rs.7600-8000 and applicant uh o has

been certified to be fit to hold the post of DG Police,

nadhya Pradesh, is entitled to emoluments in the pay scale

of Rs,7600-8000, whether his services are utilised as DG/RPF

or DG/Police Hadhya Pradesh, The applicant has also

filed a copy of the letter dated 12-6-1987 (Annexure 3)

written by Home Secretary, State of P'l.P, to Home Secretary,

Government of India- ment ioning in the letter that if

Shri Banerjee had been in the n.P. Cadre then he would

have been drawing a pay of Rs,75D0, in the pay scale of

Rs.7600-106-8000. The learned counsel hai^lso filed a

letter dated 25-9-1987 , (Annexure K) written by

Shri V.K. Jain to Under Secretary, Railway Board in

reference to the letter of the Railway Board dated 24/25-7-87

that the pay of Shri Banerjee was fixed on the recommendation

of the Fourth Pay Commission at Rs.7600/- as put up for -

the post of DG/RPF. It is for the Railway Authorities to

consider the fixation of higher pay of Shri S.P. Banerjee

as personal to him in view of his seniority.

^3• uJe have heard tha learned counsel for the parties

at length and have gone through the record of the case.

The learned counsel for the applicant has relied on the

doctrine of 'equal pay for equal work', inasmuch as the

k
cont d. . .
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applicant has been working as Director General, RPF since

November, 1985, but he has been given a fixed pay of Rs,7600

while the Director, CBI has been given a fixed pay of

Rs.aODO/- uhich in itself is discriminatory. Both belong

to IPS service and are posted in the Central Organisations

and he uas senior to him. The argument of the learned

counsel is mainly based on a number of authorities marnly

relying on the case of Shri Randhir Singh Vs. Union of India,

AIR 1982 SC 879, This case pertains to Constable Drivers

and'it was directed that they should be paid pay equal to

the Drivers in RPF, However, in the present case, firstly,
/

^ the applicant belonged to Madhya Pradesh cadre and
secondly the posts in the Central Organisations under the

Government of India are manned by persons belonging to

IP5 Cadre, There is selection on merit-cum-seniority,

14, The doctrine of 'equal pay for equal work' is

not expressly declared as a fundamental right under the

Constitution* But it is no more an abstract doctrine.

Article 39(d) read with Articles 14 and 16 of the

^ Constitution enjoin the State not to deny any person
equality before law in matters relating to employment and

this includes the remuneration, Uhere all conditions are

equal and persons holding identical posts perform identical

or similar duties under the same employer, they shall

not be treated differently in the.matter of their pay.

The doctrine of 'equal pay for equal uork' is not an abstract

one, it is open to the State to prescribe different scales

•f pay for different posts having regard to educational/

qualifications, duties and responsibilities of the posts.

The doctrine of 'equal pay for equal work' is applicable

when employees holding the same rank, performing similar
and responsibilities

functions and discharging similar duties^ are treated

cont d..
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y*' differently. The application of this doctrine uould ar^ise

where employees are equal in every respect but they are

denied equality in matters relating to the scale of pay.

Besides, Randhir Singh's case, the Hon'ble Supreme Court has

also enforced the Doctroine of 'equal pay for equal uo rk'

in Dharmender Chamoli Vs. Union of India 1936(1) SCC 637,

\],3, Thomas Us. Union of India, AIR 1985 3C page 1124,

Bhaguan Dass Us. State of Haryana, AIR 1988 SC page 1504.

In all these cases, there uas a hostile discrimination between

tuo sets of persons discharging the same duties and

responsibilities and working under the same employer,.

C .• All these persons are equal in respect of their qualifications,

the manner of recruitment, and the work which was being done

by them. However, it has been observed in all these cases

that it is open to the State to classify employees on

the basis isf qualifications, duties and responsibilities of

the post concerned. If the classification has reasonable

nexus with the objective sotg ht to be achieved, efficiency

in the administration, the State would be justified in

^ prescribing different pay scales but if the classification
does not stand the test of reasonable nexus and the

classification is founded on unreal and unreasonable basis,

it will be violative of Articles 14 and 16 of the Constitution,

Equality must be among the equals, unequals cannot claim

equality.

18. In AIR 1988 SC page 1291, Federation of All India

Custom and Excise Stenographers Association Us. Union of India,

the doctrine was not held applicable on the ground of the

functional requirement of the work done, training and

responsibility prescribed for the two posts. Again in,State

of U.P. Us. 3.P. Chaurasia, AIR 1989 SC page 19, the

Hon'ble Supreme Court held that "primarily it requires among

others evaluation of duties and responsibilities of the

respective post, Flore often functions of two posts may

appear to be the same or similar, but there may be

di

!
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y difference in degrees of performance. The quantity of

work may be the same but quality may be different tf^t

cannot be determined by relying upon avferments in

affidavits of interested parties. The equation of posts

or aquation of pay must be left to the Executive

Government, It must, be determined by expert bcdifes

like Pay Commission. They uould be the best judge to

evaluate the nature of duties and responsibilities of

posts. If there is any such determination by a Commission

or Committee, the Court should normally accept it.

The Court should not try to tinker yith such equivalence

unless it is shown that it uas made uith Sxtraneous

consideration. The same view has been expressed in

Umesh Chand Gupta Us, D.N.G.C., AIR 1989 3C 29 and in Tarsam

Lai Gautam Ms, State . Bank of Patiala & Ors., AIR 1989

SC 31. In 3,P, Chaorasia*s case as well as in Tarsam Lai

Gautam's case (supra) there uase two scales prescribed

which uere for consideration,of the Hon«ble Supreme Court

for similarly situated persons.
^ to

16. The main question nou^be seen is that the

applicant is equating various posts under Central organisations

•r Central Police Organisations contending that the

Pay Commission has not correctly equated those posts. The

applicant had come as DG/RPF prior to the implementation

of the recommendations of the Fourth'Pay Commission.

The learned counsel for the applicant has relied on certain

facts claiming equivalence to the post of Director CBI, BSF,

CRPF and claiming a fix pay of Rs.BOOO per month for

DG/RPF, However, uhen the Pay Commission has already

considered the matter and as held in the case of

3.P. Chaurasia (supra), the work cf the expeitbody cannot

be taken up by the Tribunal in equating the posts and

pa'rticularly in the present case uhere there is no data

h
contd.,,.
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available which should have been demonstrated by tha
providinigj the

applicant by expressly/ particular sphere of uork in each

of those posts of Heads of the Department uith uhich

,equivalence has been claimed. Thus , thej principle of equal

pay for equal work cannot applied to the present case.
counsel

17, - Learned^further argued with some force that if the

applicant had not been appointed as DG/RPF then the applicant

in his ouin Madhya Pradesh Cadre uould have been p,osted as

D.G. (^adhya Praddsh and-in that event | his pay uould have

been in the revised scale of Rs.7600-8000 which is equivalent

to the pre-revised scale of Rs.300D which was the pay at

that time drawn by D.G. I^«P, When the applicant was

y working as D,G/RPF, the persons junior to him in the

I^.F. Cadre of IPS have been working as D.G., in thE^ay

scale of Rs,7600-8000 and the applicant has been certified

to be fit to hold the post of D.G, Police, M.P, so his

emoluments cannot be less than that he would have got in

the paiy scale of Rs. 7600-8000, A copy of the letter

dated 12-6-1987 (Annexure .3;) written by Home Secretary

^ State of (^.p, to Home Secretary, Government of India

mentioning in the letter that had the applicant been

in the MwP, Cadre then he would have been drawing the pay

in the scale of Rs,7600-0000 and at the relevant time i,B,

1967, hisppay would have been Rs,7800, The learned counsel

for the applicant has also filed a letter dated

25th September, 1987; (Annexure K) written by Shri \I,K. Jain

to Under Secretary, Railway Board in reference to the letter

of Railway Board that the pay of th^pplicant was fixed

on the recommendation of the Fourth Pay Commission

by Rs,7600 as the pay for the post of D.§,/RPF. The

aforesaid:letterfurther added that if the Railway
of. higher pay

considers the matter^hen the applicant can be given a

personal pay. The post of D.G, M,P, iS; post of

Schedule III(a), and the revised pay is Rs,7600-8000,

In view of the above, the applicant has made out a case

I
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the
that in any case he is entitled to/fixation of pay in the

scale of Rs.7600-100^8000 u.a.f. 1-1-1986. Thus it is a

case of urong fixation and net a case of allouing equal

pay for equal uork»

Ue are therefore of the opinion that the applicant

is entitled to the fixation of pay in the scale of Rs.7600-

100-8000 u.e.f, 1-1-1986 and the application to this extent

is allouied. Since the applicant has retired, he shall be

paid all arrears of pay and revised retirement benefits

within three months from the date of receipt of copy

of this order. The other reliefs'claimed by the applicant

are disallowed.

The application is disposed of on the aboue line,

Isauing the parties to bear their own costs.

( 3.P. SHhRPIA )
MEI^BER (3)

( P.C. 3AIN )
FIEP'IBER (A)


