CENTRAL ADWINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

NEW DELHI,
D eAo Na.133/88. pate of decisicns 25.8,1993,
C.ﬁ} Khosla l cns applicant.
Us .
" Union of India & another ... " _ respondents,

CORAM ¢

. HON'BLE MR. JUSTICE V.5. MALIMATH, CHAIRMAN ,
HUN'BLE MR. S.R. ADIGE, MEMBER (A) .«

Fcr the applicant oos ' Applicant in persen.

Fer the respondents see Shri N.S. Mehta, Sr,
standing ceunsel.

“(By: -JustieeAv.S. Malimath, Chairman)
The petitioner was proceeded against in a
aisciplinary eﬁquiry in which twe charges uere‘framed

against him. A minor penalty came tc be imposed by erder

_dated 28,1.1987 withholding the increment for a peried of

two years pithaut cumulativé effect. gn his appeal dated
9.,3.1987, the said order wvas confirmeds It is the said

order that is challengéd in this case.

o

2. 'The-petitianér arqued hls case fairly and ably. His

main contention 1is that he has been denied the opportunity

of defending himself, in thét copies of the documents
inspectien of which he has sought and copies thgreef he has
prayed for uefe not given to ﬁim. The list of the'
documents mhiéh he soucht are contained in his application

dated 11.10.1984. It consists of five documents. That the

\J copies of the same vere not furnished to the petitioner
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stands admitted by the respondents in the reply filed by-

.tham. The respondents say that he diq not press hig
.application for ingpection and supply of copies. It is
on that ground that the depial is gouéht te be‘supperted.
It is ¢1f%icu;t to accede to the stand taken by the
:réspendenté that the petitiener Qho was contesting Eis
.apblication'right froem the beginniné uuuid haveleasily l'
given up his request for imspection and copies of five sets
of decuments. Ue must , therefore, hold that the request
for the inspection of the documents and supply of éﬁpies was
wrengly declined. That being thé positien,.it is reasaﬁabll
to draw the inference that the pétitianer has ‘-been denied
~the reasnn;ble'mppo;tunitylto defend himself., This‘is :
sdffigient greund to interfere Qith the order of the
disciplinary autharity and that of the appéllate authority.
Having regard te the circumstances, we consider that we
nust acceds to the request of ghri Mehta, learned counsel
fof the respondents that the enquiry sheuld be permitted
to-be bentinuéd from the stage at which the infirmity

accrued frem the stage when the petitioner was denied

ipspectiun‘ef decuments and supply ef copies of the documents,

- Je Fer the reasons stated above, ‘this application is

alloved and the impugned orders of the disciplinary

the appéllate authority
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autheority (gnnexure A=XXV) dated 28.1.1987 and/(annexure XXVI)

dated 9.4.,1987 ate hereby quashed. The respondents aia
/pérmitted to continue the enquiry and complete the same as
expeditiously as pessible. They shall permit, befors

‘further_proceeding with the ernquiry, inspection of the
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documents specified in the petitieﬁer‘s applicatien

dated 11.10.1984 and also suppl& cop;es of the same te him.
It is only after this is done that the enquiry shall be
further proceeded with. The evidence alreadyAreccrded

shall continue to be the evidence for the enquiry. If the

'petitimner seeks any further opportunity to place any

further evidence, such oppertunity should be given to him .
If the department seeks to preduce further evidence, the
same should be permitted. The emquiry should be completed

as expeditiously as possible., Mo costs,
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(5.Rs 'aD GE;, . - {V.5.MALIMATH)
MEMBER(A CHAIRMAN




