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0 .A. No .i277/i9S3

New Oelhi dated the, i2th N©(vember, ^99^

Hon'ble Mr. N-V-Krishnan, Vice Ghaiiman(A)

Hon'ble Mr. B-3 . Hegde, Member (Judicial)

Sh. Garib Qiss,
3/© Shri Mangala
R/© J.II/207,Madangir,
New Efelhi-i10062

OL

-^plic ant

(B,y Advocate MS Kiran Singh proxy counsel
for Sh. Vohra,counsel for the
^plicant)

1. Union of .India
Through the Chief Secretary,
Union Territory of Ifelhi^
Dfelhi Administration, 5 ^haTH Nath Marg,

IQelhi

2.- Directorate of Health Services,
through its Q-irector,
H^BlockjSaraswati Bhawan,
Conn aught Place, Ne.w Ifelhi-llOOOl

3.The Surgeon Incharge,
Dr. NjC.. Joshi Memorial Hospital,
Karol B anh.Me w £felh.i ,

(None- for the respondents)

QRDERtoRAL)

(Hon'ble Sh. N-V. Krishnan, Vice Chairmani.'-v))

The applicant is aggrieved by the termination

of his service from the post of Sv^^eper-cum-Ghowkidar ••

under the third respon<:fent by the Annexure -A-l order

dated 9.5.4^3 issued unc^r Rule 5(l) of the Central

Civil Services (Temporary service) Rules, 1965. The api-^al
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filed was rejected by the competent Authority as stated

by Administrative Officer, Directorate of He alth 'Services

vide the orefer dated '21.7.87(/tfin..A.8)

The brief facts of the c ase are as folIov^/sJ-

2ii) The applicant was initially appointed at

the DJr. Nj3, , Joshi Memorial Hospital by

the Ann «A-2 office order dated 29.9.76 as

sv\^eperon an adhoc basis until further

orders with a stipulation that the

appointment could be terminated v/ithout

notice ,

2(ii) While so, it is stated that the ^plicant had

proceeded on leave to his home town Hajgarh,
\

Tehsil and district •Alwar, rlajasthan because

of the illness of his wife. It is further,

stated that the applicant extended his le

from time to time and' remainec^ in the village

up to 1986. The copies of medie al .ce rt if ic ate s

regarding the illness of his wife from 13,3.83

to 15.6.1^6 are placed at ^-^n^xures .-^3 to ••

Anne xu re-7.

3. After the recovery of his wife from illness,

the applic.ant reported back to duty in June, 1936 vhen

he was informed verbally th-at his services had been

terminated in the year 1983 "itself.

4", Based on this information, the applicant

submitted a le pre sen at ion vic^ letter dated 13.3.37
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A-in.-A-9 to the Qeputy Diiector , Directorate of

Hs'^lth Service s (Delhi /dmn.) . This was apparently

treated as an appeal has been disposed of by the

Annexuie A-3 dated 21.7.1987 vihich states that the

appeal has been consid9red by the competent authority •

and rejected*

5» -It is in these circumstances, that the

spplicaDt has' prayed that the impugned orders </\nn.i-Ui

be quashed
and the appellate orefer i^n.^S/and the periDd of

abse.nce i.e., from 13.8.33 onwards be regularised and

treated as duty for all purposes without ^y break

in service and the respondents be directed to pay

an d allo wance s fo r th is pe r io d .

6, The, Respondents have filed reply oppdsing
1
I

the prayers. It is contenc^d that the 0 .A. is baried

; . bv limitation because the cause of action has arisen

in 1983. It is submitted that the applicant has

deliberately suppressed the information about the,

receipt of the termination notice dated 9.5.1933. It

is stated this was duly served by Regd.^V^

residential address given by the applicant himself.

It is also stated that the applicant absented aid

abandoned his v.ork unautho risedly and v/ithout intiraatio

to his superior-5. He had,availed of 400 days leave

during the period from 1977 to 1932. He continued to

It-'



be un autho risedly absent w.e .f . 23.3.83 without iny

intimation to his superior. Therefore, the ipplicant

•was served with a Memorandum by ftegd.<^s/Q to the

address given at the time of ^pointment. The

^plicant did not bother to reply to the same.

Theiecore, the respondents found him completely

unsuitable for the job snd issued termination notice

dated 9.5.83 under .Rule sCi) of Central Civil

A Services (Tempy .Services) Rules, 1965 terminating

• his services with effect from one month from the

receipt of the notice , Tae notice was sent by

Regd,^-5> and the acknowledgement has been annexed

as annexure R-i.

7^. It is, the re fore, submitted that in these

circumstances, the ipplicant is not entitled .to the

relief sought by him.

_ j • ^
~ .8. We have heard the Id.counsel for the

s|3plican..t. Her contention is that the .ann..->-i notice

of termination was never received by the applicant.

It was.obtaineid from the respondents ^^hen the 0.A was

filed in the first instance and direction was given

on 15.7.1988 to the applicant to preduce that

document. It is stated' that there afte r, -the appl-iCent

requested the respondents for a copy and after

obtaining the copy of -Ant-^xure the O-A has been

filed. It is also stated that the respondents have

not considered the circumstances unce.ip \,^hich the



\\
piic ant. could not resume duty.

have perused the records. The question

i/he n th e n ,.A. 1 o rcfe r o f te rm in at ion vva s se rved

is only for the purpose of finding out i.'vhether

this 0 ..A» is barred by limitation as contencfed by

the respondents. In our view, as the •representat ion/

^peal.has been dismissed by the -Annexure A-8 order

dated 21.7 .87» limitation has to count that date.

Thus this OA is not barred by limitation.

10. Admittedly, the ^plicant is absent from

wrk allegedly unc^r compelling circumstances. He

had to proceed on leave to his village Rajgarh,

Tehsil and District /U.war(Haj asthan) for about 3 years.

}

-It is, the re fo re., unde rst an abl e t hat the .Anne xure -A-1

orcfer terminating the service may not have been re.ce ive

by him, isjec ause he allegedly was not in Delhi. This

order was sent to him at the address given by him

which is his residential -address. The applicant has

no Case he had-left some other address with the

respondents for correspondence during his absence.

11. As a matter of fact, the Anne xure ,4i-i0

represeniation makes it very clear that during the

(X
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entire period of his absence, the applicant did not

formally send any leave application to his office. In

fact, even in the 0-A., v>^iile the is reference to

certain medic dl certificates obtained by him, there

is no mention that the applicant sent any application

fo r le ave .

12. In the circumstances, \/ve are satisfied that

the applicant had remained absent wi-thout the ^proval

of the competent authority, rtespondents h av« , the re f ore ,

terminated his services under the C .C .S .(Temp .Service s)

Rules, 1965 after giving notice for one month. This is

strictlv in accordance with the conditions of his

appointment. The ^-inn ..-'-in-i order also does not c sst

a stigma on him .

13 Xn the circumstances, \ne are of the view that

the opplicat3x)n has no merit and he nee. 0 a is dismissed

(B -S , He gde)

Member (J)
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(V "
(N . V-Kr ishn an)

Vice Chairm an (A)


