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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
P4INCIPAL BENCH

Q.A. No .1277/4%38

New Delhi dated the 12th Newember, 1993

'Hon'ble Mr. N.V.Krishnan, Vice Chaimman(A) .
Hon'ble Mr. B.5. Hegde, Member(Judicial)

Sh, Garib Dass,

S/e Shri Mangala .
Rfe J.IL/207,Madangir,
New D2lhi-110062

.+ JAeplicant

(By advoc ate MS Kiran Singh proxy counsel
for Sh. DL.» Wohra,counsel for the
spoplicant) : '

Versus

1. Union of .India

Through the Ghief Secretary,

Union Territory of Delhi, '

2 lhi Administration, 5 Sham Nath Marg,
Delhi

2, Directorate of Health Services,
through its Birector, ‘
E-Blcock,Saraswati Bhawan,

Conn aught Place, New Delhi-110001

3.The Surgeon Incharge, :
Dr. N&Co Joshi Memorial Hospital,

Karol Bagh,New Delhi .

ss» Re'spondents
(None for the respondents) :

~ ~

ORLEA(CRAL)

_ (Hon'ble 3h. N.V..K.rishn an, Vice Chairman{x))

The spplicant is aggrieved by the termination
of his service from the post of Sweeper-cum-Ghowkidar -
unde ¢ the third respondent by the Anexure A-l order

dated 95;933 issued under Rule 5{L) of the Gentrel

GlVll Se ryice s(Teme rary se ryice) ‘Rules, 1965. The appe al
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filed was rejected by the competent Authority as stated

by Administrative Officer; Directorate of Health Services

vide the order dated 21.7.87(4nn.A-8)

2e

2{1i)

2{ii)

3.

“th

The brief facts of the Case are as followsi-

The applicant was initially appointed at

R )

Dr. NGC. Joshi Memorial Hospital b’y
the ‘An.A-2 office order dated 29.9.76 as
sweeper on an adhoC basis until further

orders with a stipulstion that the

gppointment could be terminated without

notice ,

Wihile so, it-is st.a:ted that the gplic antl h ad
‘proceeded on leave to his home town Hajgarh,
Tehs'il‘ and District ‘Alwar, flajasthan bec ause.\
of the 1illness of his \;vife; It is further,
stated that the gplicent extended his leave
from time to ltime and rer(xaiﬁefé in the vill age
upto'.l.:986. The‘CopiE‘es of medical certificates
regaraipg thé illness o'.f his wife from 13.3.83
t.o.‘ 15.6,1986 are placed at 14nnexﬁres A3 to ..
Annexure-7.

After the recovery of his wife from illness,

the applicent reported back to duty in June, 1986 when

he was informed verbally that his services had been

terminated in the year 1983 itself.

4.

Based on this informatiori? the goplicant

submitted a Iebrese'_nation vige letter dated 13.3.87
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. AN JA-9 1o the Deputy Director , Directorate of

Hsalth Services{Delhi 4dm.) . This was wparently

tre ated as an gpeal has been disposed of by the
Anne xure A-8 dated 21.7.1987 which states that the
appeal has been considered bf the cdmpetent avthority -

and rejected.

B It is in these circumstances, that the

sprlicant has prayed that the impugned orders win.si-l
be quashed

and the agppellate order ann..-8/and the period of

absence i.e, from 13.8.83 onwards be regularised end

tre ated as duty for all pumposes without any break

in service d the respondants be directed to pay

and allowances for this period.

.

6. The, Respondents have filed reply oppésing

|

the prayers. It is contended that the Oe+A. is barred

by limitation because the cause of‘acti-on has arisen
in 1983.’ It is submitted" that the applicant has

del ibe rately sﬁppressed the infsrmation about\the,
rece ipt of the termination notice dated 9.5.1933. It
is stated thls was duiy served by Regd.A/D &t the
residential address given by the: goplicant hirpself.
‘I't is also stated tﬁat the' applic ant absented and
abandoned his work unautho risedly and without intimat io

to his superiors. He had availed of 400 days le ave

during the period from 1977 to 1%32. He continued to
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be unauthorisedly &bsent wee .f. 23.3.83 without 3;’1"}/

intimation to his superior. Therefore, the gplicant

‘was served with a Memorendum by Regd.n/D to the

add re ss gi‘ven ati the time of zppointment. The
gplicant did not b§.ther to r\eplﬁ/'to the same.
Therecore, the respondents found him completely
unsuitsble for the job and issued termination notice
dated 9.5.83 under Rule 5{1) of Central Givil
Services(Tempy.Ser\;iceg) Rules, 1965 terminating
his services with effect from’oneAmonth from the
rece ipt of the notice . The notice was sent by
Reajd.ﬁr,/f)? and the acknowledgeﬁxe nt has been anne xed

as amexure Ral,

7 e It is,therefore, submitted that in these

‘circumstances, the gplicant is not entitled to the

relief sought by him.

8. " We have heard the ld.counsel for the

"ap‘pl icant: Hé‘r contéention is thét the Amn.~1 notice
of termination was never rece ived yby the appl i§ ant.
It was. ;g-i)taine{d from the respondents vhen the CA was

_fj_led in the first instance and direction was given

“on 15.7.1988 to the applicant to produce that

document . It is stated that there after, the splicent
recuested the respondents for a Copy and after
obtaining the copy of anmexure A-l the OA has been

ciled. It is also stated that the responcents have

not considered the circumstences uncer which the
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@oplicant could not resume duty.,

9_.’ W have perusea the racofds. Thé question
vhen the Ann.A.l order of temi;ﬁaticn was served

is enly for the purpose of finding out whethe-r

this O.A. is ba,rie;i by limitfcion as contended by
the respondents. -In our view, as the-r_\epxesen;a’tion/
eppeal has been dismissed by fhe, Anne xure A-8 order

dated 21.7 .87, limitation has to count that date.,

Thus this OA is not barred by limitation.

10. hAdmittedly, the goplicant is absent from

wo rk’allege dly .unda-r compéll ing circumstances. He

had to proceed on le:ave_ to his village Rajgarh,

‘Tehsil and District Alwar{(Raj ast‘han) for aboult 3 years.
It is,therefore, -unde\r'stan}ab.le that fhe Anne xure .f—‘.jj_
order terminating the ée.rvice may not have been rece ive
by hlm, beCauée he allegedly v;aé not in Delhi. Thi;
o_r:der \-Nas sgnt to him at the address given by him

- which is ﬁis residential -address. The gopl icén{: has
no Case he had left some other addr\gss with. the
respondents for COI‘I‘GS‘POI';O‘ET]C? during his cbsence.
1l. As a matter of fact, the annexure & 10

representtion makes it very clear thet during the
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entire period of his absence, the applicant did not
form.ally send any leave goplication to his office. In
fact, even in the C.n., whiie the re is- reference to
certain medic sl ce.rtificates cbtained by him, there

is no mention that the applicant sent any applicaticn

L2, In the circumstances, we are satisfied that
the goplicant had remained cbsent withodl the gprovsl

of the ccmpetent suthority. despondents hawve,therefore,

AY

terminated his services under the C.C .S.(Temp .5‘ervices
Rules, 1365 after giving netice for one month. This is
;trictly in accordance with the conditions of his

i

appo intment . The amn .ée-1l order also does not cast

. ‘a stigma on him.

13- In the circumstaences, we are ¢f the view that

the goplication has no merit and hence Oa is dismissed.
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{8 .S. Hegae) (N.V.Krishnan)
Member {(J) Vice Chairman{s)
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