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DATE OF DECISION__ 18.1,13990,

Shri R,P, Sshgal Applicant (s)

Shri B.B. Srivastava .
Advocate for the Applicant (s)

. " Versus :
Union of India Respondent (s)

Shri P.P, Khurana '
Advocate for the Respondent (s)

CORAM :,

The Hom’ble Mr. P+ Ke Kartha, Vice-Chairman (Judl,)

!.%i . :
The Hon’ble Mr. D.Ke Ehakravorty, Administrative Member,.

\

Whether Reporters of local papers may be allowed to see the Judgement ? 24*“

To be referred to the Reporter or not? N2
Whether their Lordships wish to see the fair copy of the Judgement Mo

To be circulated to all Benches of the Tribunal 2N o
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JUDGEMENT 1

(delivered by Hon'ble Shri P.K. Kartha, V.C.)

The applicant, while working as Deputy Director
(Inspection) in the Inspection Uing of the Directorate
General of Supplies .& Disposals, Neu Delhi, filsd this
application under Section 12 of the Administrative
Tr ibunzals Act, 1985 praying that his seniority should
- he refixed in the light of the judgemsnt of this Tribunal

dated 27,2,1987 (Shri Om Dutt Sangar & Othsrs Vs, Union
- of India & Othérs)and that he should bs given all

conseqguential reliefs,

2. Shri Om Dutt Sangar and 4 othars, whg had beg.

working as Assistant Directors (Inspection) or in the
&r; '
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equivalent grade of Inspecting Officer in ths Dirsctorate

'

Gen2ral of Suppliss & Disposals, had moved the D=lhi High
Court with a writ petition in 1978 which stood.transferreé
to this Tribunal as TA-428/85, By the judgemant dated
"27.2.15987, the Tribunal directed that the petitioners
should be deemed to havs been regglarly appointed as
Assistant Directors/Inspscting Officars in Grade III of
the I.I1.S. w.2.f, the dates of %their raspectivs continuous
oF?iciation even on ac hoc basis in that grads, 1t uas
Furthef dirscted that they should b= so appointsd and
given all cons=aquantial bene?its;of seniority, pay,
psnsion, etc.,, to which they would be entitled according
to ths ruleé\and orders anplicable to the mambers of that
Sarvice,

- 3. On 16.8.1988, the Tribunel passed an interim order
to the effect_thaﬁ any promotion madz to the grade of
Director will be subjsct to the outcome of this application
and that the promotess should be sp=zcifically informed
about this, l

4, ~ Cn 31,8.1989, the applicant retired from Government
service on attaining the age of superannuation., He had
6riginally joinad the DGS&D as an Examiner of Stores in
19533 thereafter had been promoted as Assistant Inspscting
OFficer in 1959, His name was included in the Select List
prepared by the D.P.C. in March, 1971 for promeotion to the
post of Inspecting Officer. Hes was promoted as Inspacting
Officer on regular basis w.e.f, 10.3,1971( vide order k
dated 23.7.1987 at Annexure A-4, p,78 of the paper-book),
In that order, it is stated that he has besn gran ted

£he deemed date of promoticn to the Grade of ‘Assistant
Dirsctor of Inspection/Inspacting DFficer(Engineariég),

Grade III of the Indian Inspectiocn Service w.e.f. the
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forencon of 10,3.1971, The order further state% that
ha was on debutation outside the cadres as Tschnical
Gfficer (Grade III) in I.S.M., London u.e.f. February,
1969 to July, 1973 and that he would bs entitled to:
arrsars of pays, etc., w.e.f, tha date he joinzd duty
in DGS&D after his return from deputation., Certain
other officers, namely, $/Shri C.D. Sangar, T.N, Ubovejé,
Roshan Lal, D.N. Pandit and 2. K. Sur, uwere also pr omo ted
as departmantal promotees from tha post of Assistant

Inspecting Of ficer to that of Inspecting Officer during

cr

he pariod August, 1971 to December, 1574 an ad hog
basis, Thay had filed {Ei%%j\drit petition in the Delhi
High Court, claiming the benefit of seniority from the
dates of their commencement of of ficiaticn as Inspscting
Of fFicer on ad hoc. basis., They were his junioré. Aftar
the Tribunal delivered its judgeme t datad 27.2,1987,
mantioﬁed above, the raspondent; cdmplied uith the
judgemant and appointed thsm on ragular basis w,a.f,
thé dates of their ad hoc service ranging'from Rugust,
1871 to Novembef, 1974, The applicant had bsen apniointed
on regular basis w,e.f, 10.3,1971, UWhile the seniority
list of the applicants iH'TA—AZB/éS Was revised, ths
present applicant uas‘ieft out, uitﬁithe rasult that
his erstwhile juniors becams senior to him,
5. That épart, the respondents, yide their order
dated 2nd. July, 1988, gave to his erstwhile juniors,
who were applicants in TA-428/86, promotion as Deputy
-—dates in & S
Dirsctors of InSpECtiOn'mﬁ;ygripuszl1976§ﬂdﬁ198&. Ths
applicant was pfomoted as Deputy Director only on
27.12.,1984, He has, therefore, claimsd that bsing
senior to the applicants in TA-428/85, his seniority,
future promotion énd other conseq ential benefits,
should beyprotected.
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6. Buring the oral argumaents, the learned counsel
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for the applicant also dreu our attention to order
dated 20th June, 1989 issued by ths respondents whersby
two officers junior to the applicant - $/Shri T.N.
Uboveja and Roshan Lal - wsre notionaliy appointed as
Oirectors w,e.f, 7.4,1985 and 15,7,1985, respectivaly,

and ~ "~ithey ware alioued to drav arrears of pay and
allowances for the period of their notional promotion.

7. In a2 similar cass filed by Shri J.S. Passi in the
Tribunal against the Union of Indie & Othsrs (TA-1298/88)
which was decided on 25,.,9,1989, thes applicant,who was
also working as Deputy Dirsctor in the Qiractoratz of
Supplies & Disposals, had prayed for similar reliefs,
The Tribunal observed that ths applicant was sntitled to
. get thzzginefits as the patitioners in Sangar's case

/
(TA-428/85)., The Tribunal, therefore, directed the

rzspondents "to accord the applicant  Oa_ .

! verseniority in the grade of Assistant Director from
the date from which he was continucusly officiating in
that grade.and on that baéis, ke consider his case for
promotion to highsar posts and, if found fit, to promote
him to such posts accordingly, His pay on the daté of
his ratirement should be worksd out on this pasis for
the purpose of determining his pension and other retire-
mant b=nefits, Howsver, the applicant will not be

entitled to any financial benefits arising out of his

revisad seniority in the grade of Assistant Director and

e

conseguential prbmotions tofﬁjﬁ?higher posts for which

he may be found fit till the date of his ratirement as

we are dirscting revision of sesniority and precmotion only
on a notional basis 'in order to give actual bsnefit in the
mafter of pension,®
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8. After going through the records of ths case
cafefully and hearing the lsarned counszl for hoth the
parties, we are of the gpinion that ths case of the
present applicént is similar to that of J.S., Passi
whose application vas disposed of by the Tribunal vide
its judgemsznt datad 28.9, 1989, Following the ratio of
the said judgement, ths prassnt apolication is dispos=ad
of with the following orders and dirsctions:-

(i} Ve hold that the applicant is entitled to
éeniority‘in the grade of Assista&t Director
from the dafa from which he Was' continuously
officiating in that grade. The respondents
are directed to accord him seniority on the
said basis and considsr his case for promotion
to the post of Deputy Director and Director and,
if found Fit,.to oromots him to such posts
accordingly from the due dates when his
immediate juniaor was sé promoted;

(ii) “Fhe applicant will not be entitled to any
arrsars of pay and allowances as conssquential
benefit arising out of his reviseq séniority
in ths grade of Agsistant Qirector and his
consequential promotions to highsr posts for
which he may be found fit till the datz of
his rstirem=snt, However, the respondents
are directed to work out his pay on ths date
of his retir=ment on thes basis of the pay,
allowances and increments, stc.,, he would
have drawn on ths promoticnal posts, .for the
purpose of determining his pension a2nd other

retiremant benefits;
S~
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(ii1) the pensiaon of the apgnlicant shsll be ravised
on the lines indicated abovs?

(iv) The rBSponﬂents shzll comply with the above
directions within a period of three months

from the date of communication of this order,

There will be no arder ac to costs,
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(0. K. Chakravorty) (P.K. Kart a)
Administrative Member Vice=Chairman{Judl,)
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