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 JUDGEJENT
(Delivered by Hon'ble Shri J.P.Sharma)

The applicant,since retired, was posted as Uirector
General, Bureau of Police Research & Levelopment,(.BPR &D),
New Delni, and has filed tLis‘application under Section 19 of
the Administrative Tribunals Act,1985 aggrieved by the fixatic
of his pay at ﬁs.?éook; instead.df RS .8000/~-,0r alternatively

ais pay having not been fixed with effect from 1.1.1986 in
pay g

‘the grade of 35.7600-8000/- being allowed to be drawn by his

juniorg in the IPS cadre.

2. Ine applicant has prayed for the relief that a .directior
be issued to respondent No.l to fix the pay at Rs.8000/~ or
alternatively in the pay scale of Rs.7600-8000/- with effect

,nfrom 1.1.1986 with all benefits of pay and allowances as well

_hed been at Delhi, as D.G./BPRAU. At the time of his

o )
RSN JUPNO

as the retlrement beneflts.

3. The brief facts of the case are that the appllcant is
of tne 1952 batch of Indlan Police Service(IPS) and was
allocated to Assam-ifeghalaye cadre. Because of the
meritorious record of service, the applicant occupied various
posts before being appointed as Director .General,BPRRD in
Novembei,l986. He was posted:earlier as Inspector General
(I.G.) assam with effect from January, 1986 and before that

as Uirector General, Vigilance and Anti-Corrqption,assam‘

since september,1984. The last posting of the applicant

R o A 7" Oy Y
Sl e T ke G R 8 R



s 22 ’ ’is
posting in November,1986 in the pre-revised scale, the
applicant was drawing the salary of Rs.3250/-(fixed). As I.G.,
Assam, with effect from January,l986, the applicant was
drawing the salary of Rs.3000/~ per month. The 1PS officers
recruited on all India'basis,_though allocated, after
recruitment, to varicus States, continue to remain All-India
Officers."Their All-Indie seniority is published from time to

time. The Indian Police Service (Cadre) Rules,1954 govern

4the terms and conditions of the services of such IPS Of ficers.

These rules are framed under Section 3(1) of the All India
Services Act,1951l. Rule 2(a) of IPS(Pay) Rules,1954 defines
'Cadre! and 'Cadre posts'! as having the same meaning respect-
ively as is assigned to them in the IPS(Cadre) Rules,1954.
Schedule III{c) attached to the IP5(Pay) Rules,1954 specifies
posts carrying pay above the Time-Scale pay, under the Central
Government when held by members of the Service., This part
includes 12 Central Organisations, as follows; -

1. 1.B. (;ptelligence Bureau)

2. GBI (Central Bureau of Investigation)

3. S.V.P. National Police Academy.

4. B.S.F.{Border Security Force).

5, C.B.P.F. (Central Reserve Police Force)

6. ITBP (Indo-Tibetan Border Police)

7. CISF (Central Industr®al Security Force)

8. BPRAD(Bureau of Police.Researcn and Development)

9. Directorate of Coordination Police Computers.

10.NSG (National Security Guard)

11.N.C, R.B. (National Crime Research Bureau) '
12.R.P.F. (Railway Protection Force). ‘

There is another body of rules called the IPS(Fixation of
Cadre Strength) Rules,1955. In these rules tnere is a
provision of 40% reserve for Central posts for IPS officers.

Thus , when nearly nalf of the strength of IP5 officers to
wnichever 3State they may happen to be allocated, is entitled

to be posted to Central ﬁosts mahnable -by police offidéfs,
tnere has to exist some definite and uniform way, free from
arbitrariness and discrimination for filling up of tnis
Central Reserve, according to the applicant, this must

be done in a manner governed not by arbitrariness but by fair

J
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guidelines., The Government of India have given several
decisions that neither a post declared equivalent to a post
iricluded in the pay schedule nor a post in respect of which
such declaration is just dispensed with becoﬁes a cadre post,
This mearis that the posts wnich are already in Scheduie Gt
attéched to the Pay Rules are IPS allotted cadre posts,
“According to the applicant'tne posts of this cadre must be
filled on the basis of the all-Indi& seniority and unless

an officer is found or declared not to be fit for these posts,
he ougﬁt not to be ignored for appointment thereto.

4, Prior to the recommendations of the 4th Pay Commission.
there were two scales of UGs of Police in various States’

and Organisations. One was RS.SOOO/-(fixed) and the other

Was BS.3250/-(fixed). The poéts of Director CBI and-DGs; of
CRPF, BSF, BPRRD carried the pay scale of R5.3250/- per month
(fixed) while tae posts of other DGs carried a pay of
.Rs.3000/—(fixed). In fact, in July,l979 the President had
issued a declaration by which the post of Director, BPRRD,
was declared aé equivalent to thelpost of Wirector, CBI
éiVing them an identical pay-scale, as follows; =

"In pursuance of -Rule 9 of IPS(Pay) Rules,1954,
in status and responsibility, tails upgraded post

of Director/BPRRLU is declared equivalent to the

post of Director/CBI which figures in Schedule

111(C) of 1PS(Pay) Rules,1954.%(Annexure-A)
The 4th. Pay Commission has recommended that for the five
Central Pélice Organisations, viz. BSF, ITBP,CRPF, CISF and
Assém Rifles and two similar organisatibns, viz. -the” Coast
Guard and the RPF, the top posts snould get. a fixed pay
of Rs.TédO/; pér month. The Director, CBI and the Director,
1B were'treatedAseparately and fé: both of ghem, a

recommendation of a fixed pay of Rs.8000/~ per month was made.

Ry
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However, the Central Gﬁvernment made certain chanhges in the
above recommendations giving D.G./BSF and DG/CRPF Rs,8000/-
(fixed) in place of Rs.7600/~, The:BGs of.the State Police
Forces héVek@é%ZXSSnning scale of Rs.7600-~3000/- in bigger
states and Rs,7300-7600/-~ in smaller Stateé, Thus, it will
be seen that the DGs, of Police were divided in four categor-

and and LG, .
ies 1) Director, I8/ CBI,/BSF and CRPF getting Bs.8000/-
(fixed),2) DGs of CPOs other than BSF,CRPF, namely, ITBP,
CISF,ﬁPF Rs.?éOO/ZSfixed), 3) . UGs of bigger States

RS, 7600=5000/= andéDGs of smaller states BS.7300=7600/-.

S The grievance of the applicant therefore, is that the
post of LG/BPRRD has been given a fixed pay 0of Rs.7600/-p.n
wnile tne post in no way has the status and responsibility les:
than, the post of LGs of other Central Poiice Organisations
where the pay . of Bs,8000/- per month has been fixed.

It isvsaid by the applicant that there was no warrasnt or'
"justification for not giving the same pay to the Director,
BPRRD, particularly when its earlier declaration of
equivalence mace on 31.7.1979 still holds good(Annexure-A),

Pu:ther}in para 8.9 of the report of 4th Pay Commission,

it has been said that in case of po:ts not specially
mentioned in the Report, their equalities should be
maintained. This principle when applied to the pbst of
DG/BPR&D,which-is not specifically dealt within the report,
according to the applicant, obviously means that its equatién
with the post of Director/CBI must be maintained, and |
consequently‘its pay must be made Rs,8000/-(fixed) as in the
case of Director/CBI.

o The applicant nas also pointed;out certain cases of
junior officers who have been allowed to draw in the revised
pay scale more pay than the applicant as indicated.in the
given below: |

Neme Batch vear Cadre Pay _scale  Present pay

M e, oy

1.G.J,Pandit 1962 DG/Police,J & K 7600-8000 Rs.,2,000/~.

.
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+Shri I.B,Negi 1953 U,P.Cadre, D,G,Himachal Rs.7600~8000/~
. Pradesh
3.8hri K,K.Zutshi 1959 Haryana b.G.Nagaland 3s,7600-8000/~
Cadre :
4,Shri H.R.Swan 1957 Haryana D.G,Haryana  RBs,7600=3000/«
. cadre

5.Shri JanakKumdr 1957 M.P,Cadre DQG‘IVliZOI‘am Rso'TéOO'-BOOO/-

6.3hri Jamil bkiohd, 1956 M.P.Cadre D,G,Bihar Rs +7600- 8000/~
Qureshi .
7o It has been further pointed out by the applicant that

the basis of higher remunergtlon seems to be entirely dependent
e nas
on the element of chance and/cited the following instances:

i) Shri S,D Pdndey, uG/CRPF From 1.1.86,Rs, sooo/~(ret1r§§)w -9
31.3

ii)Shri P.K.Mallick,Spl.Secretary,i/0 H,A.RS.8000/=.from l.1.87
iii)Shri M.KeNarayanan,Dir, IB Rs .8000/- from l.4,1987
iv) Shri H.P,Bhatnagar,0.G, BSF, Rs.8000/~ from 1,3,87

v) Shri C.i. Radhakrlsnnan Nalr Spl.mlrector CBI Rs.8000/~ from
l.11l.1987,

vi) Shri A,K.Verma, Spl.Secretary, BAW Rs.8000/- from 1.8,87.
vi) Shri R.Covindarajan,Chairman, JIC Rs.8000/- from l.1l.1987,

vii) H.A.Barari Retired from 31.3,87 Hs.8000/-
viii) Shri khandelwal, retired from 30, 11.87 Rs.3000/=

The applicant nas stated that he was already a DireCtor General
Qhen mahy of the above noted officers who are now givepthe pay
of Rs,8000/- were not even promoted as LDGs at that point of
time, ‘Thus,the épplicant has also put up his case on the
principle of next below rule, :

8+ It has alsobeen stated that earlier also when a junior

nad be n given a higher scale of pay, @wsem the pay of the

as
senior wWas qtepped up,so/to be equal to that of the junior,

The  case of Shri A,Anandaram, DG, CISF has been cited,

.who was given the scale of Bs, 000-3500 (pre—ruv1sec) Weeef,
Shri
1%11.1984 on the ground that hls JUﬂlO%/H A, Barari, Director,
ad

IB/joined on the post carrylng,thescale of Rs.3000-3500/~
(Pre-revised), It has been further stated that proviso
to Rule 6 and Rule 9 of the IPS Pay Rules,1954, specifically
lays down tnat no.one shall be deputed to a post carrying a .

~
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prescribed pay wihich is less than,or,a pay scale the maximum

of which is less than the ba51c pay of the concerned officer
would have

which he/drawn in tne &tabecadre but for his deputatlon. Thus,

the pay scale of any such officer shall not at any time be

less than~that what he would have drawn had he not been
the '

 appointed to a deputation-post. The Government has/authority

of giving the seniors the pay which is not less than that of
the juniors., In fact when such a situation arose the .

. Y
pay of the senior was immediately raised Z_as to be equal to

that of the junior.

9, The applicant has also stated that in pre-revised

pay, in the amendment to bcheduleﬂJJA by QeM, ddted 6,4,87
thereof '

vide para 9[ for the figure: Rs. SOOO/- ,_[ f 1gures 7 600~ 100-8000

accoxding to he
‘havebeen substituted. In fact,/the appllcanp/had been

draW1ng a fixed salary of Rs,3250/- and in no case the revisec

SCalE/phOUld be imxxrexmewizedxzszis less than Rs,7600-8000/-,

The applicant has also quoted certain instances in para

ZL to Z4 at page 22 of the application.

10.. The applidant has also filed the guidelines
(Annexure-G) dated 28th April,1988 regarding promotion to
senlor sca122§§§culated by the Ministry of Home Affairs

to the Chief Secretaries of all States, Thus, the applicant
has pade - a case that the pay of the applicant should have
been fixed at RS.SOOO/:és/%ine 4th Pay Comm1351on report
or in the alte:natlve in-the pay scade of Rs,7600-8000/-.
1ll. The respondents have cohtested the appllcation and
in'their reply they have stated that the applicant drew the

pay of the post to wnich he was appointed and he drew less

pay only beceuse he was posted to the post which carrjes less

paye. The seniority in all India gradation list does not
confer the right of appointment to 2 particular post
'carrying.a particular pay. The appointmenf is based on merit
@ith due regard to the Seniority as provided under the Rules,’
The respondents have cited, sub-rule(2A) of Rule-S of tne

IPS (Pay) Rules,1954 which lays down Athat "Appointment to
L
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the Selection Grade and to posts carrying pay above the

time scale of pay in the Indian Police Service shall be

made by selectison 6n merit with due regard to seniority,®

It is further stated that prior to issue of Notification

dated 7,11.1985 amending IPS (Péy) Rules 1954, the post

§f Dirsctor BPRRD was not included in the Schedule and

therafore, incumbent of post drew pay by virtue of equation

in terms of Rule 9 of the IPS(Pay) Rules, But after issue

cf amendment , the posf of bDirsctor, BPR &I was included

in the Schedule with the pay of Rs.3250/=-(fixed) and after
th Pay Commission Recommendations the pay of Director,

BPR &D was revised to Rs.7600/-(fixed) in the revised

scale of pay W.e.f. 1.1.1986. In view of this, equation

dated 31,7.1979 referrad to by the applicant has no relevance

after tne post was included in III Schedule and thers is no

reason for allowing pay to Director, BPR &D equal to the pay

- of Director, CBI, As regamis the pay allowed by the 3State

Government to the incumbents of Director ueneral of Police

it is stated that it

of their 3tate /A5 a matter solely within the domain of the

State Covernment., As re jards the pay of Rs,3000/- allowed to
, officerséz the Centre, junior to the applicant,'they

drew that pay by virtue of their appointment to the post

wnich carried a pay of'RS 8000/~ and appointments to these

posts are made on merits with due regard to the seniority,

applicant

Whenthe / ° joined the Central deoutatlon post, he was not

allowed less pay tﬁan the pay he was drawing prior to his

appointment to the post and so ﬁule 9 as well as privisolto

Rule 6 of the IPS(Pay) Rules,1954 quoted by him are

out of context, For the‘officers working at the Centre, next

below rule benefit is not admissible to them in supertime

scale and apove. . . . . - The amendment in Schedule

stated to be

I1I(A) quoted by the applicant is/ for a post under the State

Government and not under the Central Government, It is further

stated tThat the seniority in All India Gradation iist does

I
I
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not confer any right of appointmeht to a paiticular,poat
| carrying a particular‘pay and the gppointument is based on
merit witn due regard to the seniority aé provided under the
Rules. In viewof the above, it is stated by the respondents
that the applicant is not entitled to any rel%ef and the
applicaf.ien is aliable to be disgni_ﬁééd.
124 ide nave heard the learned counsel for the parties
'_-at'length and have gone through the record of the case.
The learned counsel for the applicant has relied on the
doctrine of ‘'equal pay for equal work', inasmuch as the
ébplicant has bean working as Director, BPARD since November,
1986,but he has been given a fixed pay of Rs.7600/- while
the Director,CBi has been given a«fixed pay of RS.8000/-
which in itself is discriminatory as his post had been
declsred in status and reSponsibility,as eqdivaleht to the
post of Director,CBI; Bofh belong to IPS service and afe.
posted in the Cenf:al Ofgénisations and he was sénior to him.
The érgumeht.of the le arned counsel is mainly bas@d on a number
of authorities mainly relying on the. case of Sari Randhir -
Singh Vs. Union of India,AIR 1982 SC 879. This case pertains
to Constable Drivers and it was dire¢ted?2ftthey should be
paid pay equél to the Drivers in RPF. However,in the present
caée,fifstly,the applicent beionged to Assam and‘Maghalya
cadre and secondly the posts in the Cent:al Police QOrganisation
as well as on other posts under.the Government of India are

manned by persons belonging to. IPS Cedre, There is selection

6n'merit-cum—senipri£y.

- 13. The doctrine of 'equal pay for equal work' is not
expressly declared &s a fundamental right undér the
Constitution. But it is no more an abstract doctrine.,
Article 39{d) resd with Articles 14 and 16 of the Constitution
enjoih the State hot to deny any person equality before law
in matters relating to employment and ﬁhis include the

remuneration. Where all conditions are equal and persons

.
!
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holding identical posts perform. identical and similar

duties under the same employer should not be treated
differently in ‘the matter of their pay. The doctrine
of 'equal pay for equal work! is not an abstract one, it is
open to the State to brescriﬁé different scales of pay
for different posts having regard to educational

qualifications, duties and responsibilities of the posts.

The doctrine of féqual pay for aqual work' is applicable

when emp loyees holding thewssame rank, performing similar

functions and discharging similar duties and responsibilities

are fréated differently., The application of this, doctrine
would arise where employees are equal in every reSpecﬁ
but-they are denied equélity in’maﬁters relating to the
scale of pay. Besides, Randhir Singh'§ case_(sﬁpra),
the Hon'ble Supreme Court has also enforced the Doct;ine
of 'equal pay for equal work' in Lharmender Chamoli Vs.l
Unicn éf Incia, 1986(1)-SCC 637, V.J. Thomas Vs.

Union of Ina%a, AIR 1985 SC page 1124, Bhagwan Dass

Vs. State of Haryana, AIR 1987 SC 2049 and Jaipal Vs.
State of Haryana; ALR 1988 SC page 1504. In all these
caseg, there wag‘a hostile discrimination between two
sets of persgns discharging ﬁhe same duties and res-.
ponsibilities and WOrkiﬁg under the éame emp loyer.

All these persons are egual in respect of their
gualifications, the manner of ;ecruitment and the
Work';hich Was being dona by them. However, it has been

observed in all these cases that it 1s open to the
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State to classify employ2es on the basis of gqualifications,
duties and responsibilities of the post concerned, If the
classification has reasonable nexus with the objective sought
to be achieved,efficiency in the administration, the State
would be justified in prescribing different pay scales but

if the classification does not stand the test of reascnable

‘nexus and the classification is founded on unreal and

unreasonable basis, it ﬁill be violative of ArticleslA and
16 of the Constitution. Equality must be among the equals,
unequals cannot claim equality., | |

14. The Hon'ble Supreme Court found that the said doctrine
is not universally applicable in all Cases. In AIR 1988 SC
page 1291, Federation of ALL India Custom énd Excise
Stenographers Association Vs, Union of India, the doctrine
was. not held applicable on the ground of the functional
requirement of the work done, training and responsibility
prescribed for the two posts} Again in ‘State of U,Py Vs,
JeP,Chaurasia, AIR 1989 SC page 19, theifﬁn'ble Supreme

Court neld that "“primarily it requires among others
evaluation of duties and responsibilities of tne

respective post,jlore oftenfunctions of two posts may
appear to be ﬁhe same or similar, but there may be
difference in degrees of pérformance. 'The qUantiﬁy of
work may be the same but quality may be different that
cannot be determined by relying upon averments in affidavits
of interested parties. The equation of posts or equation of
pay must be left to the Executive Government, It must be
determined by expert bodies like Pay Commission. They would
be the best judge . to evaluate the nature of dutles and
responsibilities of posts. If there is amy such determina—
tion by a‘Commission or Committee, the court should normally
accept it. Thé court should not try to tinker with such
equivalence-unless it is %gown that it was made with

e .

extraneous consideration, /same view has been expressed

in Unesn Chand Gupta Vs, 0.N.G.C., Al] 1989 5C 29 and.

§
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in Tarsam Lal Gautam Vs. State of éank of Patiala & Ors.,AIR
1989 SC 3l. In J.P.Chaurasia's case as well as in Tarsam Lal
Gautam's case{supra) there were two scales prescribed which
were for con51derat10n of the Hon'ble Supreme Court for

similarly situated 3ursons.

15, It is, therefore, permissible to prescribe two different

pay scales in the same cadre on tne basis of selection on
merits with due regard to the experience and seniority. - In
such a situation the pr1n01plﬂ of 'eqqal pay for equal work!
will not apply.

16. In service matters, merit and experience could be
proper basis for classification to promote efficiency in

administration. The applicant has filed guidelines regsrding

promotion to supertime scale posts issued by the Ministry of

Home Affairs by letter dated 28th April,l988 (Annexure-G,page
121 of the paper-book). In guidelines in Para IV part C
providé that selsction should be based on merit, with due
regard to seniority as provided in sub—rulé'éA of Rule (3)

of the IPS (Pay}‘ﬁules,1954'and the suitébility of the officers
to hold supertime scale posts may be judged by evaluating
their charecter roll record as a whole, and general assessment
of their work. The app%ibant'waS‘posted as Director, BPRRD in
Novembef,l986. He has given details of certain officers

wio are junior to him and werelbeing paid.higher salary.

The applicant-has cited t.ae instances of £ ,D.Pande, UG,CRPF,
P.K.Mallick, Special Secretary, Ministry of Home Affairs
M.K.Nara?anan, Director, 1.B., M.P.Bhatnsgar, Director General,
BSF, Shpi- G.M.Radnakrishnan Nair; Special Director, GBI etc.
who are junior to’him and they have been allowed to draw‘
higher pay than the applicant. The applicant has not

alleged any malafide in his’ aup01ntment nor has he at any time
assailed that he was not considered for such post. wWhat tl
applicant has asserted is-that the post of higher remuneration

seems to be entirely dependent on the é&luent of chancey

)
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The main question now to be seen is that the applicant is
equating various posts under the Centrsl Organisations §r Gentra
Police Urganisations éontending that the Pay Commissioﬁ has
not correctly eguated those posts. Prior to the Fourth Pay

banml sion, thne post of birector CBI and LG, BPRAD carried

the fixed pay of RS 43250/~ per month, After the Lecomnundatlons

of the 4th Pay Commission the rlxed pay of Bs. 3250/— has been.
changed to Rs.7600/- (fixed). The applicant had come as

DG, BPR&D prior to the implementation of the recommendations

of the 4th Pay Commission, The learned counsel for the appiicant
rélying on the declaration issued by the ?resident by which

the prt of Director, BPRAD was declared equivalent to the

post of Director, CBI 'and also as the fact that the pay of

Uirector, BSF, CRPF and GBI has been fixed as Bs.8000/- per

month, §0 there is no reason why the same pay should not be

given to the post of DG,BPR&D. In fact, determination of the

‘ecuivalence of posts is the concarn of expert bodies: CRPF
g P P : ’

BSE, CISF and ITBP are now treated as members of the Armed

Forces. BP RRD was created to improve all round competency of

"the Police Force in the country sometimes in 1973 and has been

. . R . | ) .
assignea the following types of work. They work in the

following three Divisions:l) Research, Statistics and

Publications Div;sion, 2) Development Divisisn and 3) Training
Division. All tnese facis weré before the 4th'Pay Commission
when it was seized of the matter.’Thé 4th Pay Comission has
clearly observed that pay Snoqu be - QUal to the value of the
work done by the employec and ‘also considered thgf'

principle of ‘'equal pay for qual work! in para 7.35 of the
report in Chapter 7 under the Head of "Pay determination™,
Thus, as held in the case of J.P;Chéurasia and T.L.Gautamn
(Supra), the work of the - expert body cannot be taken up by

the Tﬁibunal in equating the posts and particularly in the

present case where there is no data available which should

- have been demonstrated by the applicant by expressly providing

f
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the particular sphere Of‘WOEk in each of'those ppét§ of Heads
of the Eﬂpartﬁent with which equivalence has béén‘claimed.
Thus, the principle of ‘equal pay for equal'Wdrk’ cannot

apply to the present case. | | ‘

17. The learned-counsei for the applicant hss also
refefred to the order bf the President.making the post of
Direétor,.BPB&D equivalent to the post of Rirector, CBI

and in this connection he has referred fo the authority,
E.P.Royappa Vs. State of famil Nadu and Ors.,1974(4)5CC page 3
énd also'to'Gahgbir Singh Vs, Union of India & Ors,l982(2)
SLR page 736. In view of the fact that now the post of‘

0G, BPRRD 1is inﬁluded in Séhedulg 11I{c) ‘of the IPS(Pay)
Rules, 1954 as amended upto date, the argument of equivalence
qf poStS_cannot be given any weightage. It was only relevant
till the post of DG, BPRAD was not included in Schedule ITI(c)
of the IPS (Pay) Rules,1954, What the leérned counsel for the

.applicant has argued is that equivalence of posts in terms

of functional and co=equal résbonsibilities can be seen by

the Court and mere inclusion in the Schedule will not affect

. the right of~the Court to go deep 'into the matter, The learned

counsel also referred to the authority of Sohah Lal and Ors.
Vs: Siate of Himachal Pradesh, reported in 1988(4) SLJ page 2L
regarding equivalence of posts, as in the present case this.
order of the President was issued as far back és in 1979, but
the authority is not apﬁlicable to:the-present case as the
post has been inclided in Schedule 11T(c) of IPS(Pay)Rules,;95c
This facf is further cleared by virtue of the amendment made
in the-IPS(Pay).Rules,l954 by para 9 in Sﬁhedule I1I(a)
wherein Column No.3 for the figure Rs.3000/- the figures

25 .7600-100-8000/~ are substituted by the O.i. dated 13.3.1987
In view of this fact the claim of the applicant that from

January, 1986 his pay should not have been Rs.7600/-(fixed)
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but it-should have been in the scale of Rs.7600-100-8000/-
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as no one can be posted é6n deputation basis in Central
Organisation at a loss in emoluments. In fact, che applicant.
has claimed equivalence with the post of Director CBI and
relied on Rule 9(1) of the IPS(Pay) Rules,1954 which lays
down that no member of the service shall be appointed to
a post other than a post spacified in Schedule III unless
the State Govérnmeht concerned,in respect of a post under its
control or the Central CGCovernment in respect of a post under
its control, as the case may be, mskes a deélaration that
-such post is eguivalent in status and responsibility to a
. post specified in the said Schedule. However, subsequently;
by issue of an amendment, post of Director, BPR& DO was includec
in the Shcedule with pay of RS;3250/-(fixed)'pbior to coming
into force -of the 4£h Pay Commission Report. The applicant,
therefore, cannot take any benefit of:the order of equivalence
issued by the President in July,l979.eqﬁating the post of
Director BPRIL with Director, CBI.
18, The learne&’counsel argued with some force that if
the applicant Had not been appointed as Director, BPRRD
and had remained in the State csdre then in that event too
his pay éould not have been less than what had been drawn
by his juniofs in the said cadre ana thé applicant has cited
the instances of Shri B.C.Sar@a, M. R.Chaudhury, N.Changkakoty
and Shri M.I1.S.Iyer, all of them functioned as ﬁG, Police

i during -
Assam in the scale of Rs.7€00-8000/- /.  different periods
and all of them are junior to him being of subsequent batches
of IPS. Assam and.Meghalaya.havé a joint cadre and this fact
has not,beén denied:by'ihe‘reSpondents in the counter and
they only staﬁed that the post of DG Police Assam is a post
in Schegule III(a) whereas the applicant hasd worked in the
post ih.Schedule 11i{c) i.e. the post at Centre. Tnhus, the
respondents have not denied that had the spplicant remained

"as DG Police in nis own .State then in that event on 1.1.86,

N
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according to the 4th Pay Commission, his pay would have been

fixed in the time scale of Rs.7600-8000/- and the applicant

has claimed tnis scale also by way of alternative relief.

"19. The learned counsel for the applicant has. also laid

some stress that ‘the 4th Pay Commissiqn has recommended

equal scales of pay for all DIGs and 1Gs of all CPUs amd also
for RPF..lt is argued as to why there shauld bé discri$ination
at the rank of LG onl?,as LG, BSF and\ﬂG, CRPF have been
recommended the same scale. It is further stated that before

the setting up of the Pay Commission, for all the posts of DGs.

the Ministry of Home Affairs recommended uniform scale with a.

flexibiii{y,ﬁb cater for séniority. This ieg of argument has
already been deglt with while considering the principle of
‘equal pay. for equal work' and it is not for the Court to
take the matter é@uating various neads Bf the departments

of CPOs but is is the function of the expert bodies like Pay
Commission etc, ‘

20. The learned counsel for the applicant also referred

to stepping up of the pay of the senior to the same extent

which a junior is getting and in this connection he has

referred to K.C.Issac Vs, Secretary, Central Bosrd of Direct

- Taxes & Ors., 1990(L2)JAIC 70. However. in the present case

the question of stepping up does not arise as in the Gentral

Organisations or the Central Police Organisations, as referred

‘ above, the officers are selected and empanelled on the basis

of merit with due regard to seniority as well as genaral
awarenaess and suitability for the post. So, the applicant

cannot compare with other heads of CPOs or COs.

21, In view of the above discussion, we are of thé opinion

that the applicant is entitled to the fixation of pay in the
scale of Rs.7600~100-8000/= with effect from 1.1.1936 and the

applicatioh to this extent is allowed, Since, the¢ applicant
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hes retired, ne snall be paid all arrears of pay and the

O
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retirement benefits within thnree months from the date of
receipt of & copy of this order. The othor reliefs claimed
by the applicant are disallowed,

22 The application is disposed of accordingly leavingy

the parties to bear their own costs,

Tﬂ/v\;{,aa,} _4 , Q—( C’W 31‘;!\\ Q¢
( J.P. S0Grme ) - ( p,C. Jain
iember {Judl.) lember {admn. )



