IN THE CENTRAL ADMINISTRATIVE TRIBUNAL -

\f\/
PRINCIPAL BENCH: NEW DELHI
1. OA NO.852/87 ' DATE OF DECISION:15.05.1992 |
A.G. KHAN & OTHERS .. .APPLICANTS |
2. OA NO.1840/87 |
ASSOCIATION OF CIVILIAN EMPLOYEES COMMERCIAL
IDME WORKSHOP . . .APPLICANTS
~/3. 0A NO.1264/88
TAPAN KUMAR SARKAR & OTHERS ...APPLICANTS i
4. OA NO.1265/88 i
S.L. VISHWAKARMA & OTHERS .. .APPLICANTS |
5. OA 1270/88
P. UMA. SHANKAR ... APPLICANT V
6. OA NO. 1266/88 : A t o 1
GURDAS RAM | .. .APPLICANT : |
7. OA NO.1267/88 |
B.Y.V. KRISHNA RAO _ © ...APPLICANT '
8. OA NO.1268/88 |
NANAK CHAND . .. .APPLICANT \
9. OA NO.1269/88 |
S. CHAND PAHSA . . . APPLICANT
| VERSUS

UNION OF INDIA & OTHERS . . .RESPONDENTS
CORAM: -
THE HON'BLE MR. P.K. KARTHA, VICE-CHATRMAN (3
THE HON'BLE MR. I.K. RASGOTRA, MEMBER (A) .

R . |

L _ i
1. Whetl;ir ?egorteri?of Local Papers may be allowed to
see e u gemen A

2. To be referred to t:ﬁeporter or not? 7&»’
FOR THE APPLICANTS SHRI VIJAY CHAUDHARY, COUNSEL.

FOR THE RESPONDENTS . SHRI M.L. VERMA, COUNSEL.

(JUDGEMENT OF THE BENCH DELIVERED BY HON'BLE
MR. I.K. RASGOTRA, MEMBER (A))
The a.b_ove_ O.As were transferred from the various

Benches, as listed above, in accordance with the orders of

A
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~ -+ - -.:-the -Hon'ble - Chairman; -as :they-raised rcommon issueg.of law

v . :o.and offact. In -the circumstances,. we propose toﬁdispose
- » themof through this'.common judgement.: .
i TP T2 ,;;yﬂmheﬁpripcip&lgissue;naised;forﬂadjudicatioﬂ in the
;c;:egﬁabote"OAsbisvwhether thegpragﬁsmen;employed‘in thed office
ViLml taabfvthevArmyxBaseEWonk$Sth of ‘the respondents are entitled
?w“aimk“ththefiollowiqgusgglegﬁgi-ﬁayﬁﬁyﬁ,ﬂm;:15
UEES ~Draftsmen ‘Grade -IIT -+ Rs+-330+560:;

" si:::; Draftsmen Grade:. II:: .Rs.425-700

;22050 :Draftsmen Grade:I ----Rs.550-750 (pre-revised) £
as:.granted -to. the corresponding categories in theTCentral

SLE PuhiicgWorks;Departmentf(CRWD)ngknz ET !.

sir ¥o = 8wl - Thernecessary: facts, of, the casesin OA 852/87, which

Terwkiissrnorepresents . all- facts oﬁ¢the;issuesjinyolved‘andswhich we

~poann orncanesdealing with <ini-detail,. are:that the Third Central Pay

- &fosth b iCommizssion.who went into;various-aspects of grant of scales

FUa f;wnﬁoﬁay; keepingJin:VieW'ihe responsibilities and duties of

covivger nitheés :warious!s:.:posts: -made iaxthe:?::following  specific

LElTagng @ recammendatlon(ln ‘regard ‘to. the rcategory of draw1ng staff
2tnemicsgeemplioyedzin sthe various. EngineeringWorkshops Departments:-

swipiens ef  hivod 7% -Wer£ind: that »fullys,qualified draftsmen, who

yTeitzs bBiycde Lzxchavel ;o undergo ai s two—year ;course after the1r

carazs bsron 2 Matriculation:arexznow;being recruited on a scale of

2 Rs.150-240; -Oorzsim.;some;-cases: even on the Ilower

scale of‘Rs.110-120. We féel that the scale of

Rs. 150~240;1$:rather low whether from the point of

v1ew. of the quallflcatlons demanded or of the

el e EFIUN o, T e " DRI ~ g‘-
S - I A ¥ V. \""'(‘v

,:ﬁ:;irypadutles normally performed. Slmllarly, it seems

R 1ncongruous that the three; year Diploma holders in

Engineerlng recruited for the draw1ng office should

fﬂhave a. 'scale. of only Rs.205=280, while the lower

fhﬁﬁffjﬁé w ; >méngineering line is Rs. 180 380 where the max1mum

T e I PR
JvL Ly AT T8

is higher by Rs 100/ Regarding the complalnt about.

LA TR a7 UG

?scale “for thoSe recruited to the. regular-

...the non—availability of Class II posts we zgve felt
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£ iR bua Tf*fﬁékillsﬂ*ifequifedﬁi aré s fairly :well :established

-3= _ o o

““that' these "pésts " in- the gadzetted ranks should not

=720 be* crédted U merely - ‘to © improve:-. prospects of

promotion.tiWer iwould,.” however, “~recommend that
raeibuicdraftsmen’  whe i vpossess o d v three-year .‘diplomg in .
€00 Ui Levlengineéring - should béﬁpibvidedrwitheeﬁaopening to i
38 Pirehposts fno-the doale “6f Rs:i550-750 in revised terms, '

in the regiular engineering line. This' should enable

them to-" progreSs further and "=rachieve gazetted

status in ‘that line if they -are ifound ;suitable."
53?ﬁ5”?“80fﬁﬂ;7Wé”4feélﬁithat there: is:no::justification
cft ool szl for” 'the eéxistence .of ‘as’ manyras ithpirty different
pay scale ‘in-- the-irange” ‘of »'pdy - from: Rs.110 to

S5 A0 IIREPBTE; in - ais categor» "where .'the 1levels of the

AR LRTIOnD Bl ogdd- séould s bel iexpected! to wbe!:homogenous among
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Uz P tRésvarious: depariménts:y We:-recommendinthat drafts-

SEFUD Lus v L iménsT should the ‘assigned: :the: following revised

Lega volwos Todealesiand where the:levels: of the skills required

;;1;5*:‘hﬁﬁgggexfaiﬁry well vegtablished: and: could~be expected
ERN AR CQﬁﬂ&tbﬂﬁbéﬁapbmbgénousi?among sthe it variousidepartments.
s £ oo 2 We sirecommend  that: rdraftSmen” should be assigned

*Tﬂfﬁthéiﬁfbllbﬁing <n9v$sed stalesztand should satisfy

\

8L& A a2 U Iuthe” \quallflcation - ‘fequirements = noted against

853 AL 8T8 eaehﬁforﬁ@ﬁrpOSeeﬁéf direct:rectruitment.
Fas o enr sy P i .2TABLE XVLIL=
ToeAr s0IY tpevelw T wsili Proposediii.:” Qualifications for
e > el ﬁioiéxﬁ;fifﬁna SS?}e f?s ) o direct recruitment
iy . Ia. . . _ 260 436 h‘Matrlc plus one year's

il uhmaro e yLleavon oa g ‘experience.

RGBT fmm il N TT Wl SR ;1~330;560z,uv:;Mdtric'plus 2-year

e N ) ) diploma in draftsmanship
Bk AL BLOT oD SRS maiiracfionior its equivalent.

et :ﬁﬂﬁiﬁ4igﬂl LAiG Y 4P5ET002  ovsMatric plus 3-year
‘ _ diploma in engineering
ety L) wlsoror its equivalent.
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SHEIEE SR & ANV B 3L 91i550~750 > " igiDegree in engineering

. - - i § or its equivalent.
Fa : B AN VOO T lan v wsdeid ad

Voo oo - 700-900 Degree in engineering
IS S : SN

RLLENOTAON Sop jts equivalent with

experi@gfe. a=]




o . Based on: the above recommendation the

"

following scales of pay were assigned to the
yers .
-applicants ;and,atheirgpemntegyparu; in the CPWD
et e W Fe 11,1973

N

s Tisenan desdreoniy a0, +Grade III Rs.260~ 430

i, . °  Draftsmen Grade II Rs. 330- 560; .
“e;{ay = vrxﬁii.gg}jé ::Q- z¢Draftsmen¢Grade ImRs.425-700.
Prvod Harayd . As :the highest scale of Rs 550-750 was not

a551gned the -gase- of the Draftsmen of the CPWD

4

it sgiepoWASIS referredm= forw; compulsory arbitration _in
accordance, w1th the ; scheme of Jbint Consultative
S ~x3;f ngachineryaw(JCMbuv The Board of Arbitration gave o,

_éﬁdaﬁa_ B 1ts award .on 20th June, 1980 which 1s reproduced .

PELmd noiThes below:- : avrn
e AT BT A8 i i L.. T ‘W A .R".D"’ ‘ -JZ i

s ol YHeaving < given ;its. - careful con51deration to the

TeLLTLE2VES .whole of the material on the record and hav1ng

PRSI El gpuisiod ex&mfihed‘:—,-..}th,ez ,'--:mgﬁri:té"f';:p;if;: th?:‘rf%ﬁ?;- Presented both

:~ﬁhyﬂmthe“%officialn;andwwthe .staff. . s1des, in “the

A . ) 11ght of the entire material and the arguments
cmdy o opeizasixg ofd Loieliascs piosd o o AT

advanced by 'the aforesaid representatives of

st P N

3+

P ey s N ae A e P .
R E R S HETIATG 3\;7 fa e £ e

Jsides and having taken intO\ accoun - all

CEDIV AHOLTLISITEND T L erla 3 o R G oot - T TN
#@ - o other relevant factors, including the _specia \’
S BT T R = ot gy e FINL ThEe N -
A ondiDA P L S B o :..2 3 4C£<
features of the case, the Board gives the follow1ng
ST o S P R S I SR S S Pl DR AN S SN B
award - - ‘ '
srmserncafy T ST CLIT emaed gemadiowl of Sariolla
1; The three categories of Draftsmen V1z. Grade
Dremey, o omeloyoam ThEm Lt bwarivearcd ooar o
. , III Grade II & Grade 'I shall be 1nducted in
gt uxt o DoopiyT D Loy X £RERLA 0 Crevhpg sl an
| the' pay scales shown hereunder against each
Susiian ey cume oo siedd pelilvovg Jadl ool domaliaad
E
. of the aforesald categorieS' o
PooodRhmepmed o OGS g = ok
L ' Draftsman Grade III.....Rs 330 560
- T :' T T,‘.":‘ ‘ i :7 T h‘? :" e g Rh.\:”‘?- -:»i (“:f
. ' Draftsman Grade II.....Rs 425 700 :
I oyrralnnd oo OB A EE I BRE SOREE I AL
» ) Draftsman Grade I.....Rs.550 750
prediat gl L 37 Towas Do opemlgos.rdF RaOilrnlUina Powlenagard '
. 2. The above mentioned categories of Draftsman _
Too omantt oot a i I FETZCETERES o o owe cnmeazang nls ’

‘shall be fixedx notionally in their respective

E o i -
e A IS B O W ¢ £ 7';.‘v By BafoNcE gu!f:.’—

TR 3 & AL Cm
_ ‘ scales of - pay as aforesaid from 1.1, 1973 = fih_',;
A \;>“accordance with the recommendations of the”Thirdk#&;

T T Pay Commission in respeCt °f weightage and fitmenta£
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& But® - for-:‘computation :of *arrears,. the date of i
reckoning shall be - ~the  :date - of recording of

“‘disagreement “ifi"the Departmental’ Council viz. é

R R VDT Pk CS Y1 R o i
L elEalmigl el grreaTs of pay which 'shall be worked

Hout’ T int acdéordanéé” "with vgbove: mentioned formula
R f?shaliiThe‘Vpaidf?toﬂftheﬁﬁaffectedVTemployees within

<" {hree ‘months- from the':date of-receipt of the

7 Yaward by Ministryidf Labouri':’
GILERTINLL T hccordingly't the U Draftsmen:r+in  CPWD  were

‘Fixed ' totionally - in' ‘the’respective scales of
pay awarded by the Board of “Arbitration w.e.f.
1.1.1973° but ‘were allowed the arrears from the
:“7?”F“Hate*theCdi%agreementiwaéﬁrecdrded in the Depart-

i jiental: - Council *6f: the JCM: iviz. 28/29.7.1978

Ty m

1280 yide! theé® then - Ministryiiof :Works= Housing 1letter
-‘rknNd¢12b14(4&7771Ew-2idatéahlothfNovember, 1980."

', i" B ..4’ = ey O Y - -.‘ -.'_. . 'r: i~ €
' 3

The Government of Ind1a con31dered the extens1on of the

sevid ainananys 5. I

benefit to the Draftsmen employed in Englneerlng Workshops
_'-»‘;’;:_: AT e T “ S " R "-- i ""“L.J

R R R

Department other than CPWD and 1ssued .1nstruct10ns vide
R L E

'Department _ of Expendlture, M1n1stry of Finance . OM

A

,(E',...-. SRR

N 1\.‘ da

No.F. 5(59)E III dated 13 3 1984 that the scale of pay

ey

allotted to Draftsmen Grade III II & I 1n all departments

SE I nemEr ot B vonakan
of the Government of Ind1a other than CPWD may be revised
z P i B : R Y

e W i z.,,

J

on the pattern of the scales of pay 1ntroduced for the

Voo ‘i‘

Draftsmen in CPWD prov1ded the1r recrultment qua11f1cat1ons

S L T ATy

were s1m11ar to those prescr1bed"1n CPWD _ The beneflt of

. r\ B

the rev1s1on was glven notlonally We e f 13 5.1982 and

actually v.e. f 1 11 1983. In pursuance of the Ministry of

*--’:JUA ..... DR

Flnance s 1nstruct1ons the scales of pay for the Draftsmen

.' , 7 = .. .; o f? !""; ; ""q" ST \. ____ ';.? :’Zf.i!_- A
in posseSS1on of qua11f1cat10ns s1milar to those of
Lol ey = ’v- o : oy N P poare @ .( ny,C ..

Draftsmen in CPWD were rev1sed in the Corps of EME,

B LR A G 2 B T T O I T S A ST
- Ministry of Defence, Army Headquarters letter
; R P T AR T 20 S ¥ I P ,rn'

[
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ﬂ; practical experience.

AN B SR o . S i}
No. 51/158/6/EME—Civ/3 dated 14.8.1984 and EME Records'

Secundrabad letter dated 15 2 1985.. The revised pay scales

are said to have been implemented accordingly and arrears

. paid to all Draftsmen in the Corps of EME and pay refixed

Te o

;. w e f. 1 1 1986 in accordance with the recommendations of

s

éqthe Fourth Central Pay Commission.f The cause of action to

u‘;i -3 r\ ~

_,&file N this ” Application, ' under Section : 19'f of -‘thei

. Administrative Tribunals Act 1985 has arisen,--as theh

K

~“Hrespondent No 4 viz. Commandant .509 Army Base Work Shop,

Ty ‘, ) o L%
Agra herein has reSCinded the earlier orders based on EME

”Records' letter dated 15 2 1985 v1de order dated 3 6. 1987

& TEun oilw rad
quoting the authority of the EME Records, Secundrabad"ated
CERLALY BEw STA Uy owo i

30 19 1986 ,stating that the "higher pay scales equivalent

R A T Tay .
N Y £ ST Y S .A},;A-t,-.:_,; oy N frow s

& N e R

to the drawing staff in CPWD are not applicable in the case

i’: ______ v TR my o e
: A5 -i»‘.'.:‘.»'\z RSN SN o

of draWing staff 1n EME" The applicants contend that the

RN XAt I

ﬁ‘order dated 3 6 1987 issued by respondent No.4 is

nr)',... Coe NE Sy (s R

.. arbitrary, illegal and is deSigned to put thelapplicants to

. "l

great disadvantages and 1s Violative of the Article 14 of

di rsdy Bueiste

the . Constitution of India. The order is also of v1olative

‘_4 C.~ e R A n ] "‘r o v T »_\- -~

of prOViSions of 2nd Schedule to Industrial Disputes Act
: swaradiand taisd

' 1947. The appllcants contend that the skill eff1c1ency,‘ |

Y g g 1 .
I ,-,!_1:‘4.-,; S LI

accuracy and qualifications of the Draftsmen in the’ Corps

¢ cenetitand volnad
of EME is far superior to the Draftsmen placed any whé.% in
-the Government of India offices. They'further maintain

LB

. that the applicants possess qualifications which are"

EYTOT @y al gaunathyol s8F radiaoi -
higher/Similar ~ to those : of 'CPWD. In short, thei
: S © harisvol '
qualifications required for Draftsmen Grade IIIin CPWD are
diploma in Draftsmanship from a recognised institute of not
i Tl DIBRE sy t i Sndiem s i

o less than two years and practical experience of at least

=i Y = A RO O A i, BT T
one year. The applicants claim that they not only possess.
TATE R A ’ I IR S RO ey ""i“‘: opETen vy

the diploma in Draftsmanship from a recognised institution

,~_1,J ,,_\fj.,"? R rn ,Br_ag ﬂ"‘ vroy ‘,./

_ of two years duration but also have similar or longer

.\.'.. LT J?J ?.}»'.' ENTYAS ':':I':":",\':""\f ,‘f';'vif:t_: "h‘”‘

hgnTonGar s T Donmes . 810030
R By way of relief they have prayed =
i ? “'P'i:';"'_,’i‘“;"‘.; . 'b‘ i .3 ": kS rj f . : A" ’ ’

the illegal order reverting the scales of pay

"old' scale'-in' respect ‘offfth applicants :

"K.;t.:



promulgated by Comdt. 509 Army Base Work Shop, Agra

| Vlde _DO pt. ii NO 76/Est NI dated '3.6.1987 be

o aquashed
Jdtmn“!“Orders 1ssued on revrs1on of pay‘scale of D/Man
y o Grade III II and I in all Government "of India
| .l N Offlces on the bas1s ‘of the Award "of Board of

Arbltratlon in the case of Central Publ1c Works

B I S o] -

Deptt. V1de M1nlstry of Flnance OM NO.F- 5(59)—

E III/82 dated 13 March 1984 be allowed to the

appllcants.'h

- 4, When the case came up for admlss1on on 26.6.1987,

RN P _,__.f..-.-.- s .
- ~..u;~:'.' Aol b 1—"

; s ad—1nter1m rel1ef was granted to the appllcants by way of a
;::higﬁl“;)dlrectlon to the respondents to malnt;an status quo in the
'~*¢;1J'{: matter of recover1es contemplated from the appllcants by

) J{.; ”“’the 1mpugned order for a per1od&of two#weeks.‘ The said
t“ ’j*jw j.:dz1nter1m order was contlnued fromﬂtlme to‘tlme, )

; ‘ i” ilﬂ_?dh5:“;Lid The 'respondents"}1n the;rz counter aff1dav1t have
_wﬁjj{:;ji;&stated that 1n theTéorps. of EME the Iof”olﬁ ng categories
”::SC::irjtlof draw1ng staff are 1n ex1stence‘;'x'H“LJ Y

g Ti.w:*/ihh$ ‘ﬁéaa”br;%}m;;‘” o mst~550 750L;‘ SRS

Tomgued add o feemt pw® wdd Do sonins h e aens s

; i f!i;té T Sin}?f Prattsman e mes 425 700M_; |

L it;whraftsman o ftﬁnﬂ"Rs 330 560 L

é - A,,,;““~£récer ‘& R Bs. 260 4dd:ﬂﬁﬂﬁvcg ’

3 LG RS BERRE L CE BN ey B o Y o . o .

S ny Furthermthe Draftsmeniln the Corps. o%fEMﬁjahd of CPWD are.

A LTS a2 Ty v e g -

e oy o fOvETIed under Gitferent recruilment rilds. hey suett

e s a:uy,vf?aﬁafh?rfc?}ef.ffhpﬁyﬁff%°fF?§_t° “the Draftsmen in CPWD
ceaf i e nconééqué#t uPon fthe ;awardhfof TBoard ‘of krbitration were

. :3; o “ extended. to the 'braftsmen"of Jtheﬂ EME 'wrongly by an
BEBVBOY VALO o 3 - .
”:;ﬁgvr‘\erroneous 1nterpretat10n'of the award by the EME records,

y Secundrabad. This mlstake»mwas'.rect1f1ed vide .Army
Pt U E A XA WYEC B LA i o~ .. :
Headquarters order dated 16 10 1986 and the subsequent.

oy o oy

orders issued by respondent No 4 dated 3 6 1987. They

- ;\ el o u \r.-!- _{ vr .._.,1 7 " 4} i R

-

Turther assert » that the over payment -made ... on

DL iBuA D e e F s

N wrong interpretation hase riéhtly been ordezzi/ to be

- ) ~ . -
M - ' E AR S LT S o+
2
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i

recovered' from the applicants. However, to avoid hardshf%ﬁ.g

- tothe: applicants, the recovery..is. proposed to be made in

- easy-instalments. w1thout -charging. any 1nterest.

..

for the

"E*ET'*“*“ Shri M L. Verma’" the 1earned

mrespondents emphasized that there is no comparlson between

RIS S IF  e ,

ther draw1ng staff in EME and. -drawing, staff of the CPWD. The

iqCPWD has categorlsed draw1ng staff in three groups viz.:

" Draftoman Grade I Rs.550-750
il Draftsman Grade I1 Rs.425-700. 7 coppzim- o7

Draftsman Grade I1I Rs.330- 560

whereas in Athe Corps, of EME the c1ass1flcat10n o. the

draw1ng staff has two other grades be51des having three

v“;gategoraesmofnﬁeaderaitsmaq, Senror Draftsman and Drafts-

i

man corresponding to Grade - I,- Grade -II and Grade III of

CPWD. They are Chief Draftsman Rs 700 900 and Tracer in the

PELTA A grade‘ofxgsg260—43o. The post of Tracer ex1st1ng in EME,

1s not 1n ex1stence 1n the cadre of CPWD draw1ng staff.

P ,:-' MY AL LA

staff of the CPWD in support of their contentlon that the
g wl L 2 onme 1Y Lo ins

§ recrultment guallflcatlon ’of the draw1ng staff in EME

It was

’later f

w1thdrawn v1de Army Headquarters letter dated

,0P16:10‘1986.2f?

!

Weihave heard ‘the learned counsel for both partles

and cons1dered the mater1a1 on record carefully. According

\tom the Recrultment Rules f11ed by the_;respondents at

TR W
Annexure E=3" (page 58 of the paper book) the qualifications
e o e - PO QU ired for. the.drawing. staff.of..CP¥D- are....a; under:-
: N P RN R ket ' [ IR SN I AT A D N I v R ¢
t !

/.

EATT B B ‘A ‘:, » - | .~ -contd....9

mts have enclosed recrultment rules of draw1ng-f

“'wete initially extended to the EME Corps drawing staff were i
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" Nate? G theé* posty - W :*V”ﬁhEdhcatibﬁ?Qualificatioﬁs
_&“pgyn_scale

T I T T T O

¢ - DEATtoman, Grade III(ClVll) 2% ; Certificate or Diploma in Draftsmanship

Rs. 330-560 ' ““from a recognised institution of not

Gl s omzivaamsd on 21 5oLt bedr Logginoen. €SS -than.two. years duration including
- practlcal training of six months.

--wCertlfmcatewon:dlploma in D'manship
mechanical from a recognised institute

2qeotn ssndy nl Thave osiosalobhisiUgf hot less than two years duration
o _ 1nclud1ng practlcal training of six

SHGHths. SH 8 Tl

Draftsman Grade-IT- &i»«i 7 =100% by: promotion, failing which by
(Rs.425-700) = . o dlrect recrultment.

[ NS A g

N N T

" Draftsman Grade I 100% by promotlon from D'men Grade II
- @

T(RSL550-750) Do L mEied tyith 8iyears-service

EEEOT gii?:ﬁ zatdiamd =a2lng iﬁi o *ndorisimo3 A
-RiTetl hes mAonTihel othér Yhand fihe ‘dqual ificationsg of-thesdrawing staff in

T gy e e e, N ot

: e iion ST ;‘ 'thé EME Eaf'e a S: iln der, :',‘_z:‘ v _ IR S S R R S LaT

T R I L g O s T NP b BRI Db R At DO B SO Ll .
Tracer (Rs.260-430) Matrlculate or its equivalent
(HE ag o muitmlioe oo luy b oy sl ,ﬁ:@m-qwlth one years experience as

N S
Tracer.

S it Draftsman(Rs ‘330~ 560) Matric or its equivalent, two
D aptwerh %o me st brsed Eierooer - cvsg zyears diploma.in D'manship

iy B r”}\. L 2 2Ly

e : o ‘mechanlcai or its equivalent.

R EER Ve e WA el Wk R KT .‘«.

o
. S - B A SN S Poe e S e e rp ? Lo, e ..y o~ - el ( [ ey & Tm e m e
! Sy osorrasioass criaand e LORYSIG a0 UV B0S 0 UG TIESR

Senlor Draftsman(Rs 425 700) Matrlc or its equivalent, three

TER RN e Sy m g En i oy oy e
W : S dn JL SEETLG AN HE Sk .'.").‘,..LL_.\,\M

year alploma in englneerlng or
+its, equlvaleut.

RO A GG fedr oo
deidy nolans vao TTata yoalvaen OHOT asb bads :100%. by, promotlon, fa111ng which

T by ‘transfer and failing that
a5 w» DYy girect recruitment.

5 Degree. in, Enganeerlng or its
equlvalent.

HER RS iy '
e 100% by departmental promotion,
T e BN oon neetasl S0y Bhess . failing which.by transfer,
'failing that by direct recruit-
wiiononed Ly lutetsd hvonet oo labusism sl WENYe sy b
R AT YR O P T 2
Chlef Draftsman (Rs 700 900) ”iégﬁbt‘gérmahé to the issues in
nactians il =de D E2Gd oty md vy 23 thls bateh Of OAs.

B o S = ' R I e

1

st "\ Bt \ a ’ —. ’
% - ‘As per Recruitment Rules issued in"1977. Q&

O ea el o L - : o contd...10




sodod . vCommission, swhio iobserved o= o gaen wad OR

- 10 -
A

From the aboyje‘,, 11: would be observed th_at the

qualificationé of Dréfts.men, Senior Draftsmen arid Heads

;.- -Draftsmen .correspond--to :the recruitment: qualificatioﬁs in

“:the. CPWD and: -they. carry similari:scales~of pay. These,

. nhOowever; haver to: be:.viewed in:~the : perspective of the

sysvlrélevantt i rec.dn;mend_a:ttionm,iofr_:-“-;:;-:‘.the :»Third Central Pay

.

; anewivl o "765 - There : is  -considerable: . .variation in the

Lo rranqualifications iprescribed .for: the ;same grade in the

el ueosn aodifféréent *departments..However the general pattern

eom [l L. 2"appears totberasifollows:i— crahilod .

(i)-cPor - the " :grade:’ of :.“;Tracegp._:_:f(Rs.110-200) the
1

tigsnitoe ol wrequirement:is Matriculation with'a certain minimum

(4

Crmnitio polisihexperienceithesduration of -whichrdoes not normally

e ey

divtFysty Do Jéxceedvione v year. Iniithe :Posts & Telegraphs,

potasv 1o ozuaivoutsidelnits:inCivili: Engineering: Wing), however,

wicey 3 Dodo Mastriculatestiwiths two'l years!:. 'experience or a

Leaelvacl, univnovecertificatesin Draftsmanship ox:cCivil Engineering

sitest. ok (bothr of. two s yearshduration:mafter Matriculation)

grd ot aruiirsare 'g’a{,r,éé ruditéd:to:thisigrade. idn the Geologi cal

zn0ilblisd  Survery ofrfIndiaj;-direct recruitment to the grade

ATUELE oy of Rs;110-120 : (Draftsman ;GradeyIII) is from amo‘t

Hy

gfpos ools =ve Matriculates” who :have::a:+Piplomas in Draftsmanship

crunsna et oepreferablyrinsdinesartsicor:commercial arts.

susmynsl (41): Hortethe=next- highepsgradetof Rs.150-240, the

Y o39: reguirementidisn g?eljlériaflsrlyr; az bi~p9.:9mg in Draftsmanship

paos T nAY iaosorvighs eguivalent ﬂqua-'lsj::fica:tion? in Architecture

yedd Sudt “o(both.of 2:years'sdurdtion after Matriculation).

r7(iii) the thirdilkevel:is’ generally~that:df Rs.205-

wrren tadi wwiv 2805 sbut iit tis:RsJ180~380 - in CaReW. DL and!Rs.205380

wniw ek '"':é:.:iriv::‘ttiea:; R&i-l’\ga:ys .;:Direct srecruitment Efo;:{this‘ level
sovw sanrrois’ fvom hamong Itndiplomat holderssasdm z-engineering

. 1 : ’
el bun as@3-eyear ﬁicouarséfa:a;ﬁ:er:':Ma:t;nigcui{a;tit)ﬁ).w‘a t:‘fl%

oy e T e A e ep e oy red: T e v
AT 43 T R R A R TN L L S

oo Rrape Ry
RS LA AT D s

s

ek
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“(iv) "~ rabove this fleVel,fndinect'freCBuitment is
SR exceptional: cand w;h-ere it cexists it.7is:.from among
f?"-’--‘.f-‘f=».’é;'Engiﬁéering Graduates: or® their equivalent. Such
LENTE _zii’-‘d.ifr’éo-t ‘recruitment: takes: .bi-ace., in. the: Railways to
25 per cent of the iposts ‘insthe .scale f,o-f.v:-Ris.335—485
2.7 i from dmong B:Ev's,in the:Ministry of befence direct
Bl o f?'.%i‘-‘i&recruitment-xtakes='7.pla;ee to 50 iper .cent of the posts
Lo oint thes v grade. tof - Rs: 450575 - from among Degree
® - holders - in:uArchitecture: of . B.Es., or Diploma
L ~077.wh holdersTwith S5:years'-experiénce.:
IO PR W ::s 7.7..";-"5...-':‘ Draftsmen: ‘-mr.e.; vempl‘foye"d.izmafi‘-n»ly in engin\eeri'n_g,‘
. : i mamifacturing ror:* architecturatl. ~drawing offices.
R B L :Their -duties .consist.i. prima-r.ily of 'preparing
R A A T engi'neeiing,f and. :.-'architecturali..drfawings of various
zraivssvetypesas v Theyr may alsoe;—-’b:eia:'ca’tllfez_di upon to work up
wiaiaaeginal .l;A.::A'Tf:TI‘?O‘ugh skétches into finalised J'eﬁgineering drawi_ngs.
favlssien ot - zﬂ}ﬁ‘ese:f-.;,E'orami‘;ng:s. zemay »7 be used!: for desi‘gn, or
fan LRLL0AU By ';m:'anufaxc:buring’-‘.;:'plirpos’e'-s_.z:orz},f-may constitute the b11‘1e‘
2havR ':.-."iiff'_'-' e -.u-:---p_rflntsn, fa.ccordlng“?tO” ?'(wht:i-clr;-‘- buildings . a.ﬁd'

Wouns gorml an E.eng»xheerurgw:ﬁf.vs:tructnrés;-uamé;ch«i'-ness components etc.

gidzacgaditaol g are:constructed:or made:  Draftsmern are also engaged

SETUE D :'t:i’ns::.es:t‘ima:ti'argt;sthef érmad:'eriﬁ:lﬁ! required for execution-

T o e o
P T ;s aeg s T 3
it PR Fataon L m

~"oj:'-pr<a:je<x1';*s{.§ The - respons1:b111ties increase as one

gRdnpamn gl progress along they; grade F str,uct_ure. "

J

SrEdowa i ,I:t:s.rs;,appar.ent_ rr:fcx-'om*-::the ‘above:«<:that the Tracers

s constitue ~a T part:iof ~.-the’:rdr:awin‘g staff: and that they are

RS CHEAIE ‘:;::‘like;:i_:; othér: -Draftsmen : :engaged- -in g,c_t.i_'vities which are

< broadly. 'similar. -’ SItiiisias different tmatter that better

Tavel oy ,quallﬁre& persons dnaw1ng »higher . pay - of, :the drawing staff'

PR LR o -iare renga.ged ‘oni more ! complex -and more 1mportant work than';-

the staf:f who possess ’1owerd *qusa:li:ficat,i)on and have less i

\

experience. The Pay Commission also observed tha.t even in

e wor oL
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~zthe, catetory, of, .Tracers Rs.110-200; in certain departments
sy vy candidates: with; two,:years .diploma im Draftsmanship or its

sin oequivalent. are being-recruited while in others persons with

\

suq sic tMatriculation .and. .with .a.certain minimum experience the
LaneLnn . ns duration..of - which: normally does, not, ;v,éxceed one year are'
2+ wisprecruiteds  Neyertheless, .in.paragr aph.81 the Third Central
ssed; o Pay;Commission made,the following gpecific recommendation:-—
GELA0D 7 S0 uTaomm 58dens g Our ~-Specific.. g‘g;cpr__}n;rpendations for the

R T r.zey;‘_L:g_s_;'iQn_agﬁf the. populous grades are as under: -

FO N TR I A A N e A

o te oiadd); ALL . the, pposts  which. ar ¢(now in the scale of -

;‘;:fi\ .=R‘§3i326924%9§° j- dngthe_Posts and Telegraphs Depart-
AEEE0S 28 to wlcc: Dents; (outside.its. .Civil  Engineering Wing) where
acly re¥ 02770y, withe, prescribed | 99@‘}%fi:91§ti‘9§:7 for the grade of
s Divede  ews e BS«110-200:4ds , Matriculation..with a Diploma in
~53%3%0 nb gomoiild yDrafismanship, Flizex*zgliiti..?.‘ss?%giz these posts should be
b banalo s oniy@%amined:-;tosee.if any of.the posts would deserve
IO Griw o oockor bﬁsfpla%d;.-i:%at%% next higher grade. Such posts
oo zlsse  sud ul shvoruld be placed: in,Level:11v The remaining P°Stls'

should be in Level-: I;,'[lh;agcnades of Draftsman III.

--(BS.110-200); and -Draftsman’ II (Rs.110-225) ifg the

tivusve tiste hoezGeological. Survery.of. India should ;e merged and
$.2% nez Blaced ip- Levele Ly however, .@as;; here too the

w

suntual fuaveles o[-qualifdcations,.for..direct, recruitment are Matri-

57 nann Cagnculation.with a2-year +diploma course.in draftsman-
cmiw traty oaniesen 2 Ship the duties An the posj:i -should /be examined and

“te hus woTesgs . op SUCh;ofy the:-posts .as -would;deserve.te be upgraded
v mlges tnaws ! sqii MAY.begplaceds.dn Level -II. - furture, the quali-

A

.s -msz Bication srequirement :for: regruitmentsto the grade

hias o ; :2::a:-%$c;RS-3_§A9-2Q;Q sppylfg'--bg.zg]ﬁe.agx prescribed above.
somanyg  onia fod CAd)p ‘:Al;lt;_e;,?zl:l;e - posts: now,4n :5?.??}1&99’?-.:9@?};915 Rs.150-240
cuesn mur i anio.-Should- be!brought:on, to thescale :9f .Rs.330-560.
SYeLTor e o wmbvwry o esd piowilsbloar helvoon “ srooy eIl
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B ™
-4 (111) The' post inthe scdle of R&.180-380 should be
ME‘Pﬂﬂblgcea”fnﬁﬁsf42§ﬁ70017Half thé*numbéf?of bosts in
SO B BTAnFO %ﬁe“%d&iéf6f”F%?20332§6‘éﬁoﬁf&ialso*bé placed in
' . ”%“%hé~séﬁélsbafeﬁﬁﬁﬁisa%émdfﬁfﬂgfhélfﬂbf the posts
"% 7 sH6éuld’ “bé placed " in - the ““scdl67 61" Rs.330-560,
+" provided ‘that - where' ' thé"‘numbér 'of “posts in the
FIAETELGUET S Ugeaie ‘Of ‘Re.205i980° i 16ss “than “10%% of those in
vETALARe1150-240 a1T ‘the posts in: the scale of Rs.205-280
SHESGs 70 GHoula be”placed’in the higher scale of Rs.425-700.
iiza BIToHL ”:“Iﬁ*fhe“ﬁhﬁiwdys“thé*é%isﬁing5séals.of Rs.205-380 is

FADET wLT "7 tHe ‘résult ‘of’ ' fdrily  recent’ merger of the scale

AUSE 2GS gwaeT ITop Rsf§055h§%05ﬁndfR§¥2§653gU; As a transitional

P - F e e BT 4 an e .-
AT Caali Dt oo =2

calis e *‘méssufé}3ﬁers6hs;6ﬁfﬁﬁéwpré§éht scale of Rs.205-380
nia-“;'r"-ffb‘éf ‘given tHE "§€ale of 'Rs.425-700, For the
‘ future™ ' Fecruits “%héfﬁgéﬁéréi scheme should be

rile @vEon wadlpgopted. Dirédt récruits with a Diploma in Drafts—
£80 pliey srnou ﬁi&i_ésﬁiﬁa ‘6F its “éguivalent’ ‘shéuld be placed in the

“hs 2 TiggaTe ToF R§f336;5ébiﬁian6@ those with Diploma in

5 griglane ﬁﬁ?~Eﬁéiﬁééffngﬁfsﬁéﬁldf Be ‘pldced 'in the scale of

mEaeY Tl o ?S 425_700 wi oy g
‘ﬁ.(¢?£»%££,353 Trle PR E T Central‘*Pay Commlss1on therefore,
S allbtted four ‘scales of pay to-thet draw1ng staff starting

f--mth Rs 260 430 Rs. 330—560 ‘Rs. 42o-7oo and Rs.550-750. The

TRE srL Board~Of“mmblfratlon~hOWeVer“taking:allvrelevant factors

1INEIE U RS YGonéTderation - in’ respedts “of’’ CPWD drawing staff

2% g110ttéd “only three scalés 6f pay o ‘the drawing staff viz.

-
i

~
s

‘b%a“f‘f‘éiﬁéﬁ"i‘Gi‘édé\m’fﬁs ?3“3-'01’—’56‘05‘5"Gi‘»a‘*dé’--f«r’r Rs.425-700 and Grade

ST BAT SV RE, 550~750 and’ ‘thereby ‘eliminateéd the lowest scale of

z edd OIREIPE0-L430 Adiittedly” the’ “applicsnt Shri A.G. Khan and
B DEUISRFF IR S Tyagl heréin 16t ~'ohly-"possess. B.A. degres and
'fMé%fichlﬁié certificate respectlvely but also possess ~

“5é?certificate of Draftsmanship with -8 duratlon of two years»'*:

5ff:They were‘recruited initially in the grade of Rs 110 200s'
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in May, -1967 and January, 1972 respectlvely although

; : :T‘_jwthethere des1énatedyasmlracers.f RS N

. !;ﬁ“A;;;i .h" Ithmlll thereforenwbe observed that ‘thé Tracers
- ';;,:;:fé!Rs 110 299 were;heldg“recr;fted w1th thekm1h1mum quali-
.- e flcatfon Téf; Matrlculatiomixpi&sg d1p1oma7€%rt1flcate in
v;(“*¢ﬁ;mm?hechanlcahlémélneer:hg ofifi‘dhratlon'ofﬂnot less than 2
. . r_; Mipears.:!'TheJPay Commlsslohmhad«recommehded that where the
) ‘D”;i prescrlbed qualffrcatloh fsQMatrfchlatloh wfth ‘a diploma in
'ﬁrpﬁ;g ’Draftsmanshlp':afor$$Lrecrh11m2nt/“f1h“i th -ﬂ‘lowest grade
. upy;:M fRs«llO 200};the!same£shéﬁld“Egﬁldent1f1ed %¥ith a view to
. examine 1f the& }ould be deSerred to be(placed in the A!%t
et imﬂ_.h1gher:.grade. j fheb recraitmeht Trules flled by the
 qeios ,créé?;égeéégff;§¥¢l issueéiwlhqtlé77‘ahd these rﬁles are not
iiwae wn rele;antlfh‘theumatte;ﬁbefore'us 1s?further borne out by

the opservatlon of the SecondM Pay Comm1ss1on who in
’,;'..', HQ&MJ! jarrte >~‘ 4G mee ,,-.

Section VIII of the Chapter XXVI 1n paragraph 56 and 57

w ..

EOEBLTOL sl TedT LEVoUR AR R Sy Feoryrpmty -
R L e B T S N TR
e observed as under' c
RIS A EUR BRI "‘_ £ _r, H E: ¥ ,) ‘) s os .
ST L : St
coi L "56. The dlstrlbutlon of Draftsmen and Tracers, in
I M N g e R THN i & . o s P - .
o AL T x._.h:‘;j'_e_;\g;*
ce b oa- o a Cin the typlcal Class I1I scales ong the various
S S SRS e » R =L N gl - P TR SR
S - LG W R HEE T .J.f._; AET 7_',\)’ 2 "‘ ‘3 = ”_\ “',“'Q.'}’J a8 ; o
. \ifag M1n1str1es of the Central Government is ag
* N g B W - iR YRIOLIO '
@l mdiv pngsbean gk : et ’ - g "
RS ,uu WO
. L Thertable is not be1ng reprodu ced. It will‘'suffice to say
[OHR BN SRR S0 ECTo Rl Ry l_ Ty Ty ,;,: : i P ﬁ!‘ﬁ .
. that the same 1nc1uded the posts of the draw1ng staff in
NS SEECTE ...:“..f‘.:' L E RS R = Dt ,.‘J b ivah s
. . . the Mlhlstry of Defence. ’
Sowe AR et BRirIETh w0 o wvitelsty h:h;t~~~nn~ . =
s s L "57. The duties of Tracers,. who are mostly on the
i P ma ks Ty uy? , :. o gr o }L’ " v’,_ ,“‘.} oo b «~...A, -
e [RIRS x, i -{‘J""?\.‘)J ”,
scale of Rs.60-150, consist of mak1ng drawings of
ComTISwW Iggpe .ol TR Iapust Yo ommlioon
N - ‘simple items. Draftsmen and Ass1stant Draftsmen are
: B F TP w2 dr XY redT oanad o ocvs o
. employed on hlgher type of work. Recruitment is
TRl e or awndt S lpow DOE et R Ty A :
k-,r.”.“xh),,. b ol .~“1rn!
s . made departmentally at various 1eve1s° For the
Dot L5 wirnarny et ao Rt oo oglass : e N
“ R da A el e i f_{:,.?
r e b lowest grade of Tracers, matriculat1on w1th some
TUDTLG DT ey i et iaeds TEE a2s : Aurwm Ta £:2 OT i
o ) . experience of draw1ng or trac1ng work is cons1dered
(NERN S 7 EA0 BEPUC R Vi OOL & 5By R0 Hon avas _"f‘... homao Tt pe b3
s e S sufficient qualiflcatlon but for hlgher posts a
R O L credd o yd beatadin sonmdowag PES rang :
o e e diploma in eng1neer1ng, or in draftsmanship, for
sleeth hwLion B Dedingd @BY8YR 2 ab v txw fantiishi
which there is a two—year course after
TET O8N Y AL Jmal & o L pvy Lo '

matriculatlon, is the minimum qualification...."

&
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The applicants who are before us are generally ‘the recruits

o s who JOlned serv1ce prlor to that date w1th qualiflcations

K3

? N préscribed for Draftsmem'Grade III in the CPWD. The Pay

& ’ b 'v

Commission . undisputedly v took into ' cons1deration the

PN 3 respondents have not brought to our notice the material

O

recruitment rules. The Tracers in EME therefore, cannot be

R .

treated in any other manner but at par w1th grade III

e Draftsmen of CPWD w1th pay scale of Rs 330 560 keeping in
‘;‘,‘.r: v1ew their recruitment qualifications. The fact that the

[ voork

Tracers possess d1ploma/cert1f1cate (Mechanlcal) of two

E Say e . years, duration plus B A Matriculation has not been denied

2 L o ] ot e i
2 2

‘w‘_by the respondents. The Th1rd Central Pay Comm1ss1on in

RN -T
- . fact after d1scus51ng the various categorles of drawing

7 o .
,,,,,, TSR I '.x‘~

“n e ;ﬁ;‘{staff 1nclud1ng Tracers came to the conclus1on in paragraph

W \ -\';'

- 77 of their Report reproduced above, that the duties and

-y e h

» S BN ; DY —’({"
s .t gym.... the - respon51b111t1es - of the Draftsmen are Dbroadly

et e L 1dent1ca1.r” It w1ll therefore, be 1llog1cal irrational

RPN .

o “Ir_and a retrograde step to w1thdraw the benefit of the scales
of pay.of the CPWD draw1ng staff extended to the applicants

e &ﬁrpﬁpby the respondents' iﬂ 1985 ’ 1nJ accordance with the

,;directions of the Ministry of Flnance;” The order of the

grorTiate opluvl Byt e
respondents dated 3 10 1986 vié;f therefore, ‘"not only
. .;quﬁdiscrlminatory and v1o1ative ofqthe:hrt;cles 14 and 16 of
g fh?, Constitution of Indiia“b‘ut is also violative of the
5 R doctrine ofr'edual pay for equal Qo££1
5 fuknj?raa;: &w; We may“observe‘here”that’if there are any Tracers

v S Ale o T Wlth 10W§r qua11f1cat10ns, they too would have to be placed
O © 9313 identical scale of pay on “the principle of 'equal
: v E e - 2DETY Fueral

. pay for equal work' as any shortfall in  recruitment

g S Lo ynngivenr .
s b Equalifications would have been made up by them by v1rtue of
: g _' ARER T AR ED Yy ’L F v pw ‘
. 1onger experience attained by them.: We had dealt with
. ' l """'deéided on 6 3.91 p.,s.

l

i mas Recruitment Rules that were prevalent in "1973. The

wut




i pRibinal in simildr matters:is "7

Draftsmen Grade I Rs.550-750

q/q - Tie-

& Ors. Vs. UOI & Ors. decided on 21.2.1991. Our attentioncimh%ﬂ

was also drawn by the learned counsel for the applicants to

the following de0151ons of 7fﬁe Calcutta Bench of the

e thts
N N

TRiTwe s

i) OA 458/86 Sun11 Kumar Bhowmick & Ors. Vs. U0I &

 Ors. declded on” 3.7. 1987 o

hhhhh

' ii)3*°”*0A*N01878%*3§%iﬁ@§; kﬁmgﬁ*éaiu{“ﬁ Ors. Vs. Engineer

in-Chief, E-in-Branch, a Army Headquarters & Ors.

"-n..\_ Nl r 3 DIy

decided on 17.9.1987.

All these cases are based broadly on similar, facts and in
Faiy (T

i1 the cases the OAs have béen | ailowed; The migyr
UERRI AN A . '

ERNCN

variation in the facts need not detract us from the basic

issue that where the recruitment quallflcatlon are broadly‘“’

QRACE
‘ T

similar the Draftsmen should be placed in the 1dentlca1
grades as given to the drawing staff of the CPWD.
8. In the above conspectus of the case we are of the
opinion that the applicants are entitled to be placed in
the following scales of pay, as allowed.by the Ministr& of
Finance (Deptt. of Expenditure) OM NO.F.5(59)-D/III/82
dated 13.3.1984 viz.:
Draftsmen Grade II Rs.425-700 . , é "
Draftsmen Grade III Rs.330-560 ' |
notionally w.e.f. 13.5;1982, ithe actual benefit being
aliowed- wv.e.T. 1.11.1983.3 ~ Ordered accordinély.
Consequently, we set aside éand quash the order 'EME
(Records) order No.3486/26/l CA-III dated 30.10.1986 band
subsequent orders issued by tﬁe respective Commandants of
ok e el

the y/Base Work Shops in pursuance of the said order of the
EME Records, Secundrabad.

The orders passed‘ as above, shall be applicable
mutatis mutandis to the applicants in the OAs Nos. 852/87,
1840/87, 1264/88, 1265/88, 1270/88, 1266/8é; 1267/88,

’

1268/88 & 1269/88. o /

ruy

&R,
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These  orders  shall .be . implemented by  the
respondents as early as possible .but .preferably within 16
) - "'.-\"x'- ¢
ho order as to costs.
EpjssjUdgeme@tﬁbexPI&CGd;in the other
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