
•T- IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH: NEW DELHI

1. OA NO.852/87 DATE OF DECISION:15.05.1992

A.G. KHAN & OTHERS ...APPLICANTS

2. OA NO.1840/87

ASSOCIATION OF CIVILIAN EMPLOYEES COMMERCIAL
Il^E WORKSHOP ...APPLICANTS

y3.,OA NO.1264/88
/

TAPAN KUMAR SARKAR & OTHERS

4. OA NO.1265/88
/•

5.L. VISHWAKARMA & OTHERS

5. OA 1270/88

P. UMA- SHANKAR

6. OA NO. 1266/88

GURDAS RAM

7. OA NO.1267/88

B.Y.V. KRISHNA RAO

8. OA NO.1268/88

NANAK CHAND

9. OA NO.1269/88

S. CHAND PAHSA

. . .APPLICANTS

.APPLICANTS

.APPLICANT

.APPLICANT

...APPLICANT

...APPLICANT

...APPLICANT

VERSUS

UNION OF INDIA & OTHERS ...RESPONDENTS

CORAM:-

THE HON'BLE MR. P.K. KARTHA, VICE-CHAIRMAN (J)

THE HON'BLE MR. I.K. RASGOTRA, MEMBER (A)

1. Whether Reporters of Local Papers may be allowed to
see the Judgement?

2. To be referred to the Reporter or not?

V

FOR THE APPLICANTS

FOR THE RESPONDENTS

SHRI VIJAY CHAUDHARY, COUNSEL.

SHRI M.L. VERMA, COUNSEL.

(JUDGEMENT OF THE BENCH DELIVERED BY HON'BLE
MR. I.K. RASGOTRA, MEMBER (A))

The above O.As were transferred from the various

Benches, as listed above, in accordance with the orders of

• >
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the Hon'ble Chairmanj as they raised; common issueis^of law

: and of fact. In the cireumstancss,, we propose to'^dispose

> them of .through, this;':Common: judgement. .

, .The; ^principal:3i:SjSue ^raised for âdjudication in the

li ;r :qr above OAs •;;'is^^whether thQcD^aftsm.en .eipployed~ in th^ office

3J i; :: . of rthe Army ^^Base Work.v^ShQp of the respondents are entitled

i cfr tos thev following iScaleS;;Oi payt !

, ;Draf tsmen GiPade ,111 ;' 33C)r^6Q;.j :

3 i ! c ; .Draftsmen -Ga^adejiO • ,/Rs;. 4;25^70P. , . : :

;i; ^Draftsmen •Gradeil • ^Rs,.:5&0-7:5.0 (pi^errxevised) ^

: : . as.c igranted ^to; the corresponding categories in the'^Central

OU . •: Puirilc vWo;rks :Department: (CEWP) o'r A;, ^
- . ^3v:. L ; :The :-necessary^ fiacts, of.;the ;case jin OA 852/^7, which

ic:"r- .3represents,.all facts of: vthe; issuer jinvolved and-which we

•?ro-:c .mi^e ^dealihg with; dn> detail,; are;ithat,;tlie Third Central Pay

£1,570 y ji©oramission :who went : intOGiVayious .aspects of grant of scales

i v ' /^lEdf/opayi; keeping . in view the respjpnsibilities and duties of

Ovx :?!,)'-X c^ithee isvarious.^vvfposts; ^ made bnjithe;,; ^ofollowing specific

. ^ ec^re^jommendation-Anf'regaj-d: itQ ,rcate:gpry of drawing staff

. ? Jns!;t7-.t^qsfenn^togr-ie-dc'-ln ithe various^: rEiig^i^ering cWorkshops Departments; -

sc bljiTorii'79:.=' Wexj^Eindijthat bful3;yo WaMfied draftsmen, who

bn AaveA;3;t© 'undergo r^^wphyeai^aicourse after the^
cs.-oii -.'Matriculation-areKpowibeing recruited on a scale of

, ; i' u 1 : LRs . 150-24Qi :.Qr3c^n)q some;-jcases-^ even on the lower

scale jpfi'Rs. 110-120, We feel that the scale of

i iQ Rs. 15Qr^4G"i,& rather low whe1;her from the point of

^Isv ire

view of the qualifications demanded or -of the
; •; : f n 0 , T

ii'.-duties normally performed. Similarly, it seems

1 incongruous ; th9-'t "the thpe.e; year Diploma holders in

rEngineering recruited for the drawing office should

; :t .;:have arcBcal.^ of only Jls.,20&^^0, while the lower

i scale for those recruited to the regular
<

a ; >-Cfengineei'lli&'line is Rs..ia0-380, Where the maximum
• ;• VN-y-i

is higher by Rs.100/,Regarding the complaint about

^ of Class II posts we h&ve felt

•nn g-"9

//r 3f .^AV.r '! •
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• that these ,p6sts • in " the gak;etted ranks should not

• ^ be' created iherbly to imprdve; prospects of

promotion.'-'-':.Wg-^- ~^w^ldV :crec6mmend that

" - C ^draftsmefi '-Who -^ptossefe^ idiploma in.
w

- - ~ - v- engineerftig-S bie -iJrdvided c with van : opening to

- ' • ; -^p^st^ i® th^ ig.iJajle^'oif RS455(0-^750 tni-revised terms,

in the regwl^&r ^iig^tyeerlng^ line. JThiS! should enable

them to—%rb^refe's further'^ amd achieve gazetted

status i¥ "that- line if ^they? are f ound: :Buitable. "

; WW -Qfetelthat therfe - isi- ao i Justification

• ^ ' - foK''tlie texisteflce^ c>f ia^ many : as ^tlisirty different

^ pay scale in- thfe range: of :•'pay 0 Rs.llO to
^ 'i-Rs';^575i -in- ~ categWv - 'levels of the

sw uDin'z bcijj ^ Skills: '^ requt^ ar^ fairly : ::• well:,.: .^established

i3d ijiiorjO vafld -^dould be-Expectedto ^be ":^h6mogenous among

.03 ro 3 ro the-Various-id^artffl6n:t'&i'.v We'i -^eGomiiFensdnofaiat drafts-

:to rr:j-f;b - should ibe .^a.ssighed: the^i foliliowring revised

orviosqa : ~ j cs"cale^:i9.nd "whfe^re the^ levels/ of the skills required

.: :.st3 v wi^ll "Jeet;abllShedi-atfd:{:GJOUiL:d>'rbe expected

- ; j v.- ;>0 ^ b^iJ J^^jmOg^Ous-^ :'am(Dng attoe iT-vaJidbgaiBJKdepartments.

' : sii^ecoriiieiid : t&at-rdiitaftsmeri::" should be assigned

jin.: Is; following ^rSvdJisi&d "stalessfiand should satisfy

r :. ^ ao .v? - i^rthie': Squalill:6atl6n"i: ^requirements noted against

;rj'. j»; : i--,.;

J../'

eaeh^for^vptirpG)ses-Of dii^e<Jt'^ recruitment.

xc eii;-3 e,':7 .: .;r(t -pvf . (KI-O U ,.-fAB1.E XVI;!.?.

I .' 'lui:: j-orl "Bevel • ::yrr: .; prbpi^^d^o . . Qualifications for
Scale (Rs,) direct recruitment

airr ic- ?; uoifiMv..: .c ££;rp "itr T:o w-^-v-

I • • • 260-430 Matric plus one year'sI L̂ ., osriTc ::-fsc I £.:r;:cii :h.;^experience.

3^ v> -j U -v; - - 330^560:L-Matric plus 2-year
- , diploma in draftsmanship

-i.,: 7 a .t-c :-/iJor its equivalent.

:4S®s^r7003 :v£c;Matric plus 3-year
diploma in engineering

•'id i-.'^oior its equivalent.

'i;.' ^ 2 ; ;u ^cs-v€)egree in engineering

. . or its equivalent.^-.qnto... -;'o 'ledyij.d ai

Y . . . 700-900 Degree in engineering
' ''- or its equivalent withexperie^e.

\ i
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Based on the above recommendation the

following scales of pay were assigned to the

j: applicants and ^ thgir- ppunterYParts; in the CPWD

. . wve.f.-* 11*1.1973 ..i:,;.-' I ^

i»iit;/•i.ic-Grade 111.,R;s>^60-;430;

ii, Draftsmeni [Grade 11 Rs. 330-560;

' j,. ri iiil.r ^; ^ v^)raf.tsinen Grade I Bs.425-700.

Ir--o! As :;the ;;highest f/;^^ale vof Rs,.550-750 was not

:. r; i A' r ,vassigned;, ;;the; rcase of i ,t^ of the CPWD

! : o j :?9was;:D referred; y fpr^ •; compulsorsr , arbitration in

accordance,vwitb the : scheme pf, Joi^^ Consultative

;-v rMaQhi/nery; v(JCM);. The Bpard ,pf Arbitration gave ^
V; a 5, it&; a^ard. -on 2|:>th June^.; 19^ is reproduced

ri:;e.v7 UC L;rG be,lpw:c-. • ;v;..vcS; ' 3-at v-' iu:- '

vii;-.'- CHG-iT &L:y t. -i i q W^A RvD:; /^;—r

rr i eqsc r; i ^Hav4:ngj cgiven v it^-. care^l ; conoid to the

JvTf .whole iv pf the materi;^ ;;pn thej r^CO and having

examinedhothei merits T^f: the^ c^§e presented both

' 03^1 . is ;;rby oithef pfficial^ ;and79t^^ ^ St^ff -,^ in the

light of the entire material and the arguments
• In ;';Ci:«ae jxft- ir-i'i''v,'iC'.

advanced by the aforesaid representatives of
3qo;:/:=:i-:-oW 3/1 l: -:-e/ij-'oJ

both sides and having taken i|ito\ account all
a^ioljDSS'x'janl ' I •iBdyc- *i:5q;;!C

other relevant ; factors, including the specia^ A
:.;0 ' s : •'-.o j

features of the case, the Board gives the following

award:-

;• .5 - "T ., irr- co-^-rO iTon:".tx.>?•.; 'c-t ' •
1. The three categories of Draftsmen viz. Grade

:3ri ' V ^£O u i. , ,lO . .'XO-
III, Grade II & Grade I shall be inducted in

v;"'! i:./T o^io ?ei.sc-3 • .;.o eifj' ^>o

the pay scales shown hereunder against each
i'!. 0':v^ beD.j:vo--^q ni; aarrar'-Ria

. of the aforesaid categories: '

Draftsman Grade III Rs.330-560
' r: L vr / Ir-oi:. '-nV:'

Draftsman Grade II.....Rs.425-700
to vi.^f i4 'i:'.'] x-:'^ . £ i. ^^ . v?

Draftsman Grade I.....Rs.550-750
i-.VTia:l'iB'TCi •^;Vr .lol: ' vs.,' ro 'sacj.'•'s;;-'-1-/) c ,

2. The above mentioned categories of Draftsman
* • o"-' ••I;? r h-i:--a ' e.!:K>i.r;^c-.f2:.^ Jiy 0 '10 .c r: = '^'Booq r.'-. •'

Shall be fixed; noitionally in their respective

scal^es of pay as aforesaid from 1.1.1973 = in

•J

vj
accordance with the recommefldiatipns of the Third , .>?•

Pay Commission in respect of weightage and fitment.^
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- B\it' for Computation of ^arrears^- the date of

reckoning shall be • the - date • of recording of

disagreement -i'fi ' the Departmental Council viz.

28/29';r;197^v''-

3^ ^rhe a r r ears • o f pay which shall be worked

^ ' ^but^ in ' ac'cdrdance- ^ith -aibove^ mentioned formula.

-• ' - ishall' -tie " paid" to^ '̂ the-'^aff^gc^ea' e within

" t from- the daije^ of 'receipt of the

''Award by Mihistry-df Labbur^''---

. ' ^' - Accordihgly-the - 'Draftsihien:'; - in CPWD were

r, % , fixe^ hotiohally in the-'^ tesp^Cfive scales of

pay awarded by the Board of 'Axbltration w.e.f.

1.1.1973 • but were allowed the arrears from the

; r iv: _ ' ; in the Depart-

: : V h:T, - lii^ntal- Cduncil^ ^^of ^ the JCMv ^viz. 28/29.7.1978

:c y^^Q;: then •Ministry^ of -Works = Housing letter

^ - Nb.-l^l4(4^777^EW-2-daterdlaothi 1980."

i';r.rT-'V i i;.''; 'j 'i.y

The Government of India considered the extension of the
xo v;' o v-.-c jv

benefit to the Draftsmen employed in Engineering Workshops

Department other than CPWD and issued instructions vide

Department of Expenditure, Ministry of Finance , OM

No.F.5(59)E-III dated 13.3.1984 that the scale of pay

allotted to Draftsmen Grade III, II & I in all departments

of the Government of India other than CPWD may be revised
'-i'. -V "bi'i f -j'i ' 1-•••• V"

on the pattern of the scales of pay introduced for the

Draftsmen in CPWD provided their recruitment qualifications

were similar to those prescribed in CPWD. The benefit of

the revision was given notidnally w.e.f. 13.5.1982 and

actually w.e.f. 1.11.1983. In pursuance of the Ministry of

.Finance's instructions the scales of pay for the Draftsmen

in possession of qualification's similar to those of
tie:::

Draftsmen in CPWD were revised in the Corps of EME
"••• " ^•• M '.v: -r-•;

Ministry of Defence, Army Headquarters letter
^eoc.i: n'.c-y>.-' ^

•• ' •••• •• (, V-
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No.51/158/6/EME-Civ/3 dated 14.8.1984 and EME Records* j

Secundrabad letter dated 15.2.1985. The revised pay scales

are said to have been implemented accordingly and arrears

paid to all Draftsmen in the Corps of EME and pay refixed

w.e.f. 1.1.1986 in accordance with the recommendations of

0 T V o a

• .-j;

I.!

the Fourth Central Pay Commission. The cause of action to

file this Application, under Section 19 of the

A(^ininistrative Tribunals Act, 1985 has arisen, as the

respondent No.4 viz. Commandant, 509 Army Base Work Shop,

Agra herein has rescinded the earlier orders based on EME

Records' letter dated 15.2.1985 vide order dated 3.6.1987,
, ' .o . 3^2 ao -n-Oa-nX '-rt

quoting the authority of the EME Records, Secundrabad^ted
zr;. y]n

30.10.1986, stating that the "higher pay scales equivalent
iuiy ni oi;.> -i-'-;; ri s; s.-sv07 ';?>:!:• ;;j ac / j-;:

to the drawing staff in CPWD are not applicable in the case
•',0 3u;r /no.ri U^; ^ -sv.r,.-.

of drawing staff in EME". The applicants contend that the

prder dated 3.6.1987, issued by respondent No.4 is

arbitrary, illegal and is designed to put the applicants to

great disadvantages and is violative of the Article 14 of
^,3 nr^vi'-rto's s:f:7 i o .

the Constitution of India. The order is also of violative

of provisions of 2nd Schedule to Industrial Disputes Act,

1947. The applicants contend that the skill, efficiency,
OcT-C't;; . •

accuracy ia.nd qualifications of the Draftsmen in the Corps
• c, ost'ha'xCl •:'xoir:9fV

of EME is far superior to the Draftsmen placed any whJre in

the Government of India offices. • They further maintain

- that the applicants possess qualifications which are
=5't.s T.C' 1.0 al

higher/similar to those of CPWD. In short, the
.-J VfSi'ji' 'J-'-i't T .'i r'IvvV't b3;X'X5V0"£

qualifications required for Draftsmen Grade il/in CPWD are
I'i i: oj- Ih, sosi e'i? '

diploma in Draftsmanship from a recognised institute of not
o cr f; 7.; rc r'Z'j-/8' o- b"XfiVB etlt ' \'''-o:s /iie:?*/';.? oc

less than two^ years and practical experience of at least
vr^jnO'TA ^nir '-lO IrKlV-.ysicrii': .im, v • s.:'.yM.V':~ y;-.:'

one year. The applicants claim that they not only possess

the. diploma in Draftsmanship from a; recognised institution
Vi'l'S i' -ihs.'" . \ \ I'i Si:*'.fi;t j'f 'ii.JT •

of two years duration but also have similar or longer
, 0i ^ol b?j CK 'v^ivsp .

practical experience.

By way of relief they have praiyed:-

1) That the illegal order reverting the; scales of

to old scale in respect of the applicants
i
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promulgated by Comdt. 509 Army Base Work Shop, Agra

vide DO Pt. II N0.76/Est.NI dated 3.6.1987 be

quashed.

ii Orders issued on revision of pay scale of D/Man

Grade III, II and I in all Government of India

Offices on the basis of the Award of Board of

Arbitration in the case of Central Public Works

Deptt. vide Ministry of Finance CM N0.F-5(59)-

E-III/82 dated 13 March, 1984 be "allowed to the

applicants.

4. When the case came up for admission on 26.6.1987,

ad-interim relief was granted to the applicahts by way of a

direction to the respondents to maintain status quo in the

matter of recoveries contemplated from the applicants by

the impugned order for a period of two weeks. The said

ad-interim order was continued from time to time.

5. The respondents in their" cdunter-aifidavit have

stated that in the Corps', of EME the following categories

of drawing staff are in existence:-

Chief Draftsman Rs.700-900

Head Draftman Rs.550-756
9iiJ- ir/ eiit ::o o •:c r^I ?

Senior Draftsman Rs.425-700

Draftsman Rs.330-560

Tracer Rs.260-430

Further the Draftsmen in the Corps, of EME and of CPWD are,

governed under different recruitment rulds. They submit

^ that the scales of pay allotted "to the "Draftsmen in CPWD
r ~o:; r:.' y :• j 3ir,L c mo-:";, '• • ' - •

I consequent upon the award of Board of Arbitration were

extended to the Draftsmen of the EME 'wrongly by an
s sssyaoo viao tc" v-:--:/;- - ;ta'rV •• o.i •

erroneous interpretation of the award by the EME records,

Secundrabad. This mistake was rectified vide -Army
I 3.i vV e<:- c;sX,^ r:-; r:?; z J .J-ilL? r; •

Headquarters order dated 16.10.1986 and the subsequent.
-oc ae '••o'' - •

orders issued by respondent No.4 dated 3.6.1987. They

"further assert- that the over payment, made - on

wrong interpretation has rightly been ordered to be

. -f-
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recovered from the applicants. However, to avoid hardship'

, : . . to : the applicants, the recovery is ; proposed to be made in

. easy instalments without -Charging any. interest.

•t: ^^ " Verifaa '̂ the learned^^^ounsel for the

f'fj ; : :^Ve^pohdents"emphasized that there is no comparison between ;
sr -.-'r * .. -o."-' -v, •;

r.i.c : o: - th©cd^^ ,:.0rawingi staff o^ the CPWD. The
•. 1. - • - ....

r.tCP^irD has: categorised drawing staff in three groups viz.:
•5'-

"7 r:'> ov

Draftsman ;Grade I Rs.550-750

? Draftsman Grade II Rs.425-700- "t n,;:";.: ;C

Draftsman Grade III Rs.330-560

•r.".whiereasy ^ Corps, of EME the iclass,o^ the
drawing staff has two other grades besides having three

ai s:': fr;: :,pategor4es/iHetad rDraftsmaiijr .Senix^r-Drafts^ and Drafts

man corresponding to Grad.^ ,:;,I, ^ Gi^Ad^ II and Grade III of

CPWD. They are Chief Draftsman Rs.700-900 and Tracer in the
yp'2- ^ r j; . r.,;i '

' • - ^ I ^5 griacJe j|s;r260-430. The post of Tracer existing in EME,
K'' s,. '' i

is not in existence in the cadre of CPWD drawing staff.-
•;'TT , .-ir---• •v-i; ^fI'i::

q . -Th% respondents have enclosed recruitment rules of drawing-

staff pf the CPWD in support of their contention that the
'i;-;,:- , :>7j;:7pe ij.. ic iz.i'rt'S '-oxciT-'i

recruitment qualification of the drawing staff in EME
;; ivenxsns n: relqyi) '

C6i*pis.^similar to that CPWD drawing staff. Lt was
^ ^ '

" Oil' tfiis'^ that the CPWD drawing staff pay scales which
:'iil'T £t:~: ov"'.; ...-I'l k;

. TJt initially extended to the EME Corps drawing staff were
'N

later" ^ Vldfe -'^rmy- ^ea^^iMrtef'g'' letter dated

16.10.1986.

a: r r ^We ^ave heard the learned counsel for both parties

and considered the material on record carefully. According

to the Recruitment Rules filed by the . respondents at

" Anhekiire ^ 58 of the paper book) the qualifications

require for -the- drawing, -staff-- of x:PWD~ are- as under; -

...... .

X .

-.M JO- . contd... .9 ^
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; : '3. Nafiie^W" th6'post" -'-^EaTicatibii'Qualifications

& pa^ scale

f .-fDraltsn^; LlljCCivil);,:^ Certificate or Di^plcraa in Draftsmanship
Rs^SScCseb " iron "a recognis^ institution of not

, .. . pv, ; l^s ,;1^^>tWv;pars diiration incliiding
' of six months.

5 ^ " i ^L?Certificate<'oF diplana in D'manship
mechanical frcm a recognised institute

Eiv'inj ai rx-rts • ^v'^.v'-'vof .hot lesS th^- years duration
including practical training of six

,. c ;•{ I viiikMiths.^:•'•^•i'-

Draftsman Graded! - ^ i - by prc^tiori, failing which by
(Rs.425-700) direct recruitment.

• Draftsm^ Grade I 100% by pranotion fron D'men Grade II
c ^ '^with 8-y6^s;''S(Srvice

nn^ Ki^OfiTthe-o-^her-tiand-'^K^'^ili^^ktibn&^^bf-^thfe^arawing staff in

xo III ebiVtO EME ^^i^'-asc und^f':^- ;;i.,i'Ti

'̂ 266-43'6y "" '" '•*•• Ma'triculat'e or its equivalent

£•";:? -T V,', , ;• :^;,...-riVith oij-g yeaf| experience as•--•••«' ••••••- !. ' fracer." ' ''

3"-- ••'•^ --Draftsman (RsV330-560)' Wtric or "its'equivalent, two
' TO fcsaclMs -vfia =^S^;gjPj«Sa; D'manship ^
;- mechanical or its equivalent.

;- •':^-or:ji-ej,aoD /'xoaqx-'s ri:: iS-'iD 'to \\h:r&

Senior DraftsmanCRs.425-700) Matric or its equivalent, three
L ; - i. J: Li-- w L'ij '3 i X-.i L'O j ^ XX'-. J •... •. L'•3 .^ , «

year diploma in engineering or

.9, ^^ r^- .100%. ]3y, jxroi^^tion, failing which
. . •• " " ' ' by transier "and fail that

•};Vjjj-3 gn.^r.-:;': I'FZ ed:! ot recruitment.

?; f,^T£h HQAd.Di^ttSin^aji 550:^750) in,Engineering or its- ; ""'Vquivalent

'"3 _;;; c.,r , r- ^ '
r;: 100"^'by departmental promotion,
V -;~T i-2r:crv^. r-. ^^ 01 ^:r^- c^failiypg which, by transfer,

failing that by direct recruit-

•" .vi.b-\Oz.B"i no i«;.tiaT,srn ;TC-::r

Chief Draftsman (Rs.760-900') ' is'not germane to the issues in
j -actTBOililA-o i Aoc,: 1/ e.,.r o;;is.mOAs.

j -•: ,sls—i;' -i Gf?^'7—5.r:,r7 v ;i-:r"7'
\

'As per Recruitment Rules issued in 1977. J

contd...10
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From the above, , it would be observed that the

qualifications of Draftsmen, Senior Draftsmen and Heads

i- -Draftsmen, correspdnd . to ;the; recruitment} qualifications in

V ; the- CPWD and^ they carry? eimilar.iuscales of pay. These,

. :nhowevery have" to be ? viewed inL-thei perspective of the

o v/r; r,relevant" i recdmmeodationr;^ of ; ntite loThiird Central Pay

.i\C:tommission, ^wllor;QbseEved:>T7 r^c "vfi

' -V ;; "76i " Th^Sre ;y is: ,;::coiisiderable;; „va.riation in the

:0.; ; "ii lo 7 '^'qualificationsIprescribed ?for;.thetsame grade in the

.rvc:C :c; a .different' departments. ;. fipweyer tfce general pattern

.-j'Jk.ppeajrs tO':::be:-as:,fol;lowsi- ^
(i) : cFbr :; rthe ^gradeo of /Tracer' : (Rs. 110-200) the

,yr lie • a i 5c- ui "^requlTerae^cl& Ma:tri:ciilatlGn: with-a certain minimum

, j.soi:t};o xoexperiencei the^dunatipn; ofi^iwhlchjfidoes not normally

;.;;i (exceed " Jone-o'yeax.. In' : the -Posts & Telegraphs,

f:;jorx,s;v 1 :• 3';;/:;r;Co^tsides"itsnoeivi~l:n, Engineerings Wing), however,

i r : :r cc j'; Ma^iOLxrulates • .i witto;' two:^" yearsh . O^experience or a

.Tegai rB :' - :j:vI v::<^vic(ertificater: in Draftsmanship t:^K:^!>ivil Engineering

vc aiifcs--: ;o;: (bjotji/ of-: two:; yearshdUEarfcioneta^tfer Matriculation)
:

'51114 gjL? j i:r8;arB ;vrecEMt^;tpa; thts.r':grad^;j4^. Geological

Sfi/i Ky:iiL:Ir;ro SuirvejRy of^Indian;.;'direct reiaruatiinent to the grade

-DTe 3r of-!Ris;:110-120 ji(Draf±sm%Ki:Grad^dE3[I) is from am6%

Matriculates"yssrho:oha^ve'::attDiplomat in Draftsmanship

i;o; y;>;-szo ^o": •preferably: inB5fiH;e:;aig:st:ta7: ;c^ arts.

S IC <ii^i:2fjofrc3tb€ianext:lliigher^5grade^of Rs. 150-240, the

' o v?; requlrementbis:;geii:eruidyn agDipipma in Draftsmanship

• j on; orv-'aii; eqluivadeht jojualltficatiohl in Architecture

v;;., v-Jr y: ;rr - fj(b6th--of :2i^ears'^duration aTftei* :Matri;eulation).

rioi r^-is; ^ ^ . j ' tiil^ the thisrd'JOjevel' ^islgeheraiLily' thatc of Rs.205-

j r i r :^280riteJ^iii^•fc^^s^Rs^l80^380 in •e^rPsW.p^.b aiKiJRs.205580

tiifK iniv?:!; \3:;iiiothec:Rgi3;iaySoi;0iuect arecrultraeirf:ifo^rthis level

?e 't j fKOffl bamong'Iqdiploma?^; hxalderssax:^ e^Dgineering

•359.: sa ao^S^effElCOWservalter :::Mati?iiCuliaAib&>.S'a

(ii: ajy\':'- :1'.'ul:' h:;;v-"!'o.r:':o oa£s ' hcj''-iiy-i ?rT 'ivj'ViXi- -
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(iv) above this levels •'.direct ' rec'ruitment is

, ? ex66ptionalt tffnd where i^fe ^exists it :isi from among

.• /£ Engineering Graduates or : their equivalent. Such

^ direct riscruitmento takes: place in: the? iRa^ilways to

25 per cent of the posts in :}the scale of :Es.335-485

t - from among; BsEii;; ?;s„in- the rMihistry of Defence direct

^recruitment stakes place :to 50 !;per;cent of the posts '

-;iir the? •'grade.: f of. : Rsi 450-^5'75;: from among Degree

holders in Architecture ;o;f ;, B.Es., or Diploma

holders"with 5^years' experience^

;;77i Draf-tsinen. 3;ire einpl'oyed vJirainly in engineering,

s :-wmanufact'uringv j 02^r )architectural, drawing offices,

r ' iTheir ;;duties consist a; primarily of preparing

I 'l - engineering ; and. Varchitectural i drawings of various

J' S f :etypes:.s vv ThByr may .: alsoeheCfcaHed-i upon to work up

: L193;! i:: : : . : riSo;igh sketches: into finalised engineering drawings,

(noro;;^;;:: ; :j ;?TlieBerfo,jx3rawings may t t be use:di> for design, or

£b:; - er i /nmnufactxfiring :ipurpo^s lor; may [constitute the blue

en; ^£f;print:s^:' J^^aiccording:--;, too ^hich; buildings and

s:o-a ax ; i:^giheeriHgHsi;ructur6s; iniichiiies, components etc.

qj lacErarr r$ a are: constructedioc lnadeijD^aftsmeici are also engaged

: : :liisies±lma±iai!gj.3the-:iDateriai.s> required for execution

of eproaect^^ iThe 'responsiijiSlities increase as one

qi-l2BsM:vi: '' Ta •! t. -PTOgresssalbhg-<'the^gradeuG; ^s^strjicture. "

x,:;:-ta i Ii>:: liso jif^arCTt Tf^pomvithe ahovejothat the Tracers

. ; io^:^c6nstitu6 'aTpar1/:^^of the'::drawin^ istaff..and that they are

i i:dikai. other- Draftsmen-Engaged: in- activities which are

-^^'brmdly. /similar. ; :;Iftiiis :a^ diffec^toaiatter that better

r iqualifiedt jpersons :fdBaMng-higher payi:^of/.:the drawing staff

^ are fBngaged: ani more ?:complexoand more important work, than

|he staff ^whQ/^bss6ss^^loweri :^qu«jLi^£i^c^tg^on and have less
experience. The Pay Gommission also observed that even in
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.^thep catetoryj ol^oTracers Rs.410-?0p, in, certain departments

-f. . -,..T candidates, with two,-yea;r,s -.diploma, in , Draftsmanship or its

r-i ;Ir- .^equivalent;a>re :b,e,ing;y(r others persons with
\

:VV.::0 ^cMatrifSuly^tip^ ;jand. minimum experience the

, iO duration- of-.whichf np^^lly i^pes,,jnot^,,exceed one year are

^ t £tf'o^ec^3iit©ci^ivnNeyerthp^^^, the Third Central
PMrCqromij-sslpn-made: the ^pgcific recommendation:-

; •o - "81.,, - : Our ..specif i,G :>^ recommendations for the

.'̂ OT ... reyisi^pn^of the^^;populoj^ grad,*^ are as under:-

£-[ <;o-: !:;;(i)^j41:l> •ihe;;,;.^o^t^,-whl^ in the sc^e of -
:c xov : ^^s-*;;Lip^20p,should;.,-ben ]t?r^ to the sacle of'

iox:li e :•> R%:?!^Pr:;:4ap> j,^ In/^;^e„,Pos-^^ an4 Telegraphs Depart-

CS£"50S;-35; to r mentf-,c(outsd^dei,t^,-jCivil Wing) where

nr. i jc"; .OC • P.^^esQrihed q^alifloatipn-: for the grade of

sd bivcilz e!;;- i:: a ?S.k1,1Q--200.;^;is ,:,-^tri^la^i^ a Diploma in

;xi -coIilG :p?l?^l^sroan^ip>,f t%e.-£d^tie^vin;-Jhese posts should be

£?a;j rci b ? ; ~;o r; e •,9;5;/S¥!® posts would deserve '

'.is friol^lG be^plaG^. J:^f^ next JiAghjer grade. Such posts

lo af:i;;aa saj a: in,jJje^5§^i:Py The remaining posts

should be in Level •LioT-^Kl^^|s^^des of Draftsman III

. rtoh- •-^(Rs. llQ-200r)3..^an<i^Dra^tsman (Rs.110-225) the

IVi '-xa •> rii/ra "n r 5; Geological .,r^rYery,.,,^-,^Indi^ j-be merged and.

ear .. '̂in'̂ '-Oud--r?H hpy^fr;,^ .^cas^ j_^re too the-

fa-. ::rvquaaji|^a;tipnforf;fo:^idire9t.. ^ep^^ are Matri-

Cc^tipn^wijl? a,2-y^it4° draftsman-
i

(|uti^t^.po^|j;Sh.(^M^ and

> ;vra vr ,.-5 ^ such hPf; . thev pps^ ;;^s •would;^d?^^ be upgraded

, i: s/I:^ may^. .bpftiplac^^ .in .LeyeJ the quali-

->:£ ivc.:i.; ^¥^;^ftfirequirenmt^^fe?Are^u^^ the grade

b;r i .a i^£c®Srl^Q-20i0; shpail^ be.^li^eac^^abpve.

or^As :f;'d •(.y-)i;:All^.toe gpsts^np^in

<r !;o iShoplj^r t^e::^rpught^ pn.^ the«sp%le^of s^s.3J0-560.

O^'^'^r-O.C:: u.^: S 10 sr'j ill 'os,." r;;' -jzoh
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• r (ill)' The post in the scale ot Rs. 180^380 should be

' " " ' placed in ]RsM25^-'70d. Half the- number of posts in

' ' - ' tfie sdaild -of'^'Its^ishoulW also be placed in

: .Sith^ same • scal^.The-i'ema^ the posts

" ' '--'^-'stiould^ ^bS i^laic^d ^Mn- i-he ' scale 6f^ Rs.330-560,

'• e;i- pi^vidbd^ that ^%ilfere- tii& numher 65 in the

; / . d ; ^oif Rs.265-^280 iS l^s tha^ those in

^ • Rs^ 1^ posts in the scale of Rs.205-280

' ' ' ' should be-^ the higher scale of Rs,425-700.

• ' In %he Railway^ the existing scale of Rs.205-380 is
, - the -ressult^ of'W 'farily receflt merger of the scale

Rs.^205--2fe0 knd •Rs;25d^3St). As a transitional

' '"'V ^^ ^ measure; p'erbbias'on •irh^'pr<^%fnt scale of Rs.205-380

to ocs; -;y •>?. niay '̂ be ' giveh th6 -'-s^le' of-Rs.425-700o For the

ai s ^ - fututb'- recruits the - 'ge^ scheme should be

K: 3 Ti:oq ^ 'adopted.-"Dfrdte'tf recruitr& With a Diploma in Drafts-

s'i-v-asb 01 vow i J E, m^nstifi^ of its fequfvaleht-^ be placed in the

vvn i 7 "/scale R^.^33t^-5e0v 'and ^ those with Diploma in

arboq jn.! 5i • r.::)\r-;. ^nT -j^g in the scale of

III ,:;o ^-O:^.4i25L700l t^J'ircns ;

eclt ^ (G .i.-v; ;,i , 3)1} -^'Cetftra^l-'-'-Fay ' <G6mmission, therefore,

i :; ?i!n -£ii5ttWicf fbuf scM.es'bf pay to-tfife-^i-awing staff starting

^i;r c-j :'i-^th 1ls.^60^43dl 11^33^5^0, ^ils.425^b() and Rs.550-750. The

~ Bbard^ bf "^rfiitfatioh^%o^i^errelevant factors

-u, ,i t ic ^^n^-^^gg:f(j[efacti^ fes|iect;^ ~b!f " CPWD drawing staff

Jit. 'alio^tis^d^orily thfeW shales-6^ drawing staff viz.

beo:iiw3;/ ='c 'i)raftsin6n Grade--nriis;^33^fe6dv'Grade--Il Rs.425-700 and Grade

^3.55^-750 attti''thWreb^-^'imifnated the lowest scale of
';?d7 Admittedly" ^ Shri A.G. Khan and

/ -ll.lii--Tyagf h^r'isiB' n^t ~o^ degree and

' ' ' ' Ma^r^ctilMe ^bei'tlficite ¥respe^iyeiy but also ^possess

" ^-deftift^te -df DfaftsmiinfeMp withof two years ^

They were recruited initially in -^e grade of Rs.110-200
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in May, 1967 and January, 1972 respectively although
r: r=i;: y, -3 r < -r • f- ^ ^•

they were designated as Tracers. '
V,. 7;r.. •: V. ;r -jC i -"s.-r •'

It will, therefore, be observed that the Tracers
vsl'rtiv vlOT i•VVV; f

in Rs. 110-200 were being recruited with the rninimum quali-

fication of Matriculation plus diploma/certificate in

Mechanical Engineering of a duration of "not less than 2Orfl ;,,v. ^ ^ •;;: d 7.:.u er=;.i •:-n r q
years. The Pay Commission had recommended that where the

s -^rij , -.j, o'•. •>•;; o,-.v-c
_ . prescribed qualification is Matriculation with "a diploma in

• --ii o n.: :•;^.•^-
praftsmanship for recruitment in the lowest grade
V.::':--wjo A CD ,;a.c
(Rs. 110-200) the same should be identified with a view to

examine if they would be deserved to be placed in the nvxt
-v'..' >:o (X a,'T-osi.e:; :--o/A.ft ;;p3s.:;c.-cr

higher grade. The recruitment i-ulVs ' ~filed by the
a---. Tor ..oxTsr^r-i: x.T,f. „

respondents were issued in 1977 and these rules are not
-'-i 3 0?; r;!i4^o!.s ^>'• j"" •••••"-." • ?.... ,•-•

•• • ; ij , n'i.:; .. • :'oc .--f
^ relevant in the matter before us is further borne out by

::o aeino^eTBo a-rorr&v. ^nj -i::,:...;
the observation of the Second Pay Commission, who in

O'.; nox5u r-aoo .-ffi oj --.r, a-fv-^r^rr ,m:n
Section VIII of the Chapter XXVI in" paragraph 56 and 57

observed as under:-

"56. The distribution of Draftsmen and Tracers, in
,.£30,rz^olrx eci tl

the typical Class III scales, among the various

, , Ministries of the Central Government is a^
n;30.rxqq.s sd:> oi' b-;-:v7:ra p«ivr.-.h ect i,'. --
: . follows:..."nyr:. 3oa,.b-xo..o.£ r,c .oSo. ni -rnab^rc-.>i enT .d •

, . , , ^ The table is not being reproduced. It will'suffice to sayXO -wo-o ~I-.T ,30nx,G;^-! lo 7-y::rci-r;: sdi xo- r;-,
that the same included the posts of the drawing staff in-ao :foa .sa-.ni:..; ..j,.

• , the Ministry of Defence. 'O! OS, lo „v.:}.ro;V b=,6 ; r-:C7 ~,s fh
, "57, The duties of Tracers, who are mostly on thesaj ,;.,c 3]: Jxrd lo -rd: ^4^

scale of Rs.60-150, consist of making drawings of
. -k-yj'j/ 16::;p9 .-voi -yjiq i

simple items. Draftsmen and Assistant' Draftsmen are
^'i-nrxT o-:r. t > ,

employed on higher type of work. Recruitment is-'̂ •veLc o:'.c.v-/f -.iuow oq:;- verSj ^ ',r-p
made departmentally at various levels. For thex,.s:;:.s- 10 vrc r1 j scr -
lowest grade of Tracers, matriculafion with some

I'j-jP i as i1110rf5; aa T.sv.oi -lo^
experience of drawing or tracing work is considered

Lc.: vo Q-j, n^'Bd Ovst: •• f^-1- ^
sufficient qualification; but" for" fiigher posts a

diploma in engineering, of in dralflsmanship, for
.a.'i s es\ses 5c a.t .1

which there is a two-year "course after
xauizM- AO ,i^iC I :oa .aV

\ matriculation, is the minimum qualification...."

ct
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The applicants who are before us are generally the recruits

who joined service prior to that date with qualifications

pr6scribed, for Draftsmem Grade III in the CPWD. The Pay

Commission undisputedly took into consideratipn the

Recruitment Rules that were prevalent in 1973. The
, to .c •. r ;-a;/ ^ r-r^

respondents have not brought to our notice the material

recruitment rules. The Tracers in EME, therefore, cannot be
,o ;; --v cv,;,;

treated in any other manner but at par with grade III

.Draftsmen of CPWD with pay scale'of Rs.330-560 keeping in

view their recruitment qualifications. The fact that the

,Tracers, possess diploma/certificate (Mechanical) of two

years duration plus B.A. Matriculation has not been denied

VjIO.j.

_._by the respondents. The Third Central Pay Commission in

fact after discussing the various categories of drawing

staff including Tracers came to the conclusion in paragraph
J ';;ol:rce3

77 of their Report, reproduced above, that the duties and
b-i'V'rsVJiJo

the responsibilities of the Draftsmen are broadly
^ -• • .. u, -:

identical. It will, therefore, be illogical, irrational

and a.retrograde step to withdraw the benefit of the scales

of pay.of the CPWD drawing staff extended to the applicants

~ by the respondents iii 1985, in accordance with the

directions of the Ministry of Finance. The order of the
r heo /-o - C .?:-T i srv'

respondents dated 3.10.1986 is,, therefore, not only

discriminatory and violative of. the Articles 14 and 16 of

the Constitution of India but is also violative of the

.doctrine of 'equal pay for equal work'.

We may observe here that if there are any Tracers

. „ ,, with lower qualifications, they too would have to be placed

. .in the identical scale of pay on the principle of 'equal
.;0'7 J.i.;oxr :• "ST . ::0:; ;r„; - r-. 9pB'i:s| jap-TO.!

pay for equal work', as any shortfall in recruitment
i. 'jiiD-s:!.: , • ic \o.

qualifications would have been made up by them by virtue of
;r-'.V taelorliijB • '

longer experience attained by themi We had dealt with
/

. ^ identical patteii^s in OA 299/89 decided on 6.3.91 PeS«

Bhatiagar' ^Ors. Vs. UOl i Offs, ^ 1/89 11^
' --U A

'• -f-



7 ^

-16-

a Ors, Vs. DOI & Ors. decided on 21.2.1991, Our attention,,

was also drawn by the learned counsel for the applicants to

the following decisions of the Calcutta Bench of the

Tribunal in similar matters:-'

i) OA 458/86 Sunil' Kiimar Bhowhlck & Ors. Vs. DOI &'

• Ors. decided on 3.7.ib87

ii) ' - OA NO.8/87 kiimaF Sapui & Ors. Vs. Engineer
.-•-..OH I

in-Chief, E-in-Branch, Army Headquarters & Ors.

decided on 17.9.1987.

All these cases are based broadly on similar facts and in

v4

"i, i

the cases the OAs have bdeii ; aiiow<9d:i; The mi||Dr
•SAMiiI i - :^ •

. variation in ^;he, factsneed not detract us from the basic

issue that where the recruitment qualification are broadly
* . ' QPnT;.'-'; J"

similar the Draftsmen should be placed in the identical

grades as given to the drawing staff of the CPWD.

8. In the above conspectus of the case we are of the

opinion that the applicants are entitled to be placed in

the following scales of pay, as allowed by the Ministry of

Finance (Deptt. of Expenditure) OM N0.F.5(59)-D/III/82

dated 13.3.1984 viz.;

Draftsmen Grade I Rs.550-750 j

Draftsmen Grade II Rs.425-700 | ^
Draftsmen Grade III Rs.330-560 '

notionally w.e.f. 13.5.1982, the actual benefit being

allowed w.e.f. 1.11.1983. i Ordered accordingly.

Consequently, we set aside iand quash the order EME

(Records) order No.3486/26/ CA-III dated 30.10.1986 and

subsequent orders issued by the respective Commandants of

they^ase Work Shops in pursuance of the said order of the

EME Records, Secundrabad.

The orders passed as above, shall be applicable

mutatis mutandis to the applicants in the OAs Nos. 852/87,

1840/87, 1264/88, 1265/88, 1270/88, 1266/88,5 1267/88,

1268/88 & 1269/88. '
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• •: implemented by the
respondents as early._^E,,^R<jssibJ,e.,> «lthi„ ig

There will ^ CQ^^ts.

.s? .a-iO IWlr in the other
nacae- 1 -icases listed above.
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