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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI

O.A. No. 1262/88

T.A. No. 199

DATE OF DECISION__ 18,1.1891,

Shri Vikram Singh xRotitfows¥ Applicant

Shri’ FI. Ke Kauré

Advocate for thexBetitionex@rApolicant
. Versus )
Union of India & Others Respondent

Shri B.K. Aggarwal

Advocate for the Respondent(s)

The Hon’ble Mr. P.K. Kartha, Vice-Chairman (Judl,)

The Hon’ble Mr. D;K. Chakravorty, Administrative Msmber,

e

Whether Reporters of local papers may be allowed to see the Judgement ? (’,//,{, i
To be referred to the Reporter or not ? w

Whether their Lordships wish to see the fair copy of the Judgement ?

Whether it needs to be circulated to other Benches of the Tribunal ? /

\

(Judgement_ of the Bench delivered by Hon'ble
Mr, P.KX: Kartha, Vice-Chairman)

The applIcant, who has worked as a Pgon in the
office of the General Secretary, Indian Railuay CoﬁFerenca
Association, New Delhi, filed this aspplication under
Section 19 of the Administrativa Tribunéls Act, 1985,
seaking the FolIowing relief ss=

(i) Io_set.asida and guash ths impugned order

dated 23,5,1588, whereby -he was dismissed
from service w,e,f, 23.5,1988;

(ii) to direct the respondents to reinstate him
in service; and

(iii) to hold that he should be deemed to be in

service from the date the impugned order
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was passed for all purposes, including

pay, seniority, increments, stc,
2. The application was filed in the Tribumal on
7.7.1988, On 12,7.1988, the Tribunal passed an interim

order to ths effect that status guo as regards the

applicant' s occupaticon of Government accommodation be
maintained,

3. On 6,9,1988, the learned counssl far the respondents
brought tc the notice of the Tribunal‘that the Indian
Railway Conference Association,of which the applicant

was an employee, was a voluntary association and not g
‘statutbry authority.' It ;as not a part of the Union

6T a Union Territory, 1In view of this, the interim

order regarding status guo in respect of ths occupatiocon

of Government accommodation, was vacated, The appiicént
filed RA-130/88, beiné aggriéued by the-abova order
passed by the Tribunal on 6,9,1988, The R.A, wag
disposed of by judgemsnt dated 7¢4.1988, wherein it was
" held that I.R.C.A, was not a department of tha Railuays
and that it was an Association governed by separate

. fulesy, etc, As the applicant was an employee of that
organisation, his case could not fall within the
jurisdicticen of this Tribunal., In view of this, the

0A-1262/88 as well as RA-130/88 were held to be not

-
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4, On 18.,5,1989, the applicant filed Special Leave
Petition (Civil) Nos,7324 and 7325/89 against the
aforesaid order passed by the Tribunai. .. The

Supreme Court, by its order dated 18,5,1989, dirscted
that the eviction of the petitionsr F?om government
quarter bearing No,179/C=é4, Uasant Lane, Railway Colony,
Pahar Ganj, New Dslhi, be stayed.

Se | On 7.8,1989, the special laéQe Qas granted and

on 10,4,1990, the S.L,P, uas heard finally, The Supraeme
Court set asida the judgement and .the ordsr déted 7.4.89.
of thié Tribunal in RA-130/88 in 0A-1262/88 and remandad
the matter to the Tribunal with the direction that the
Tribunal should restore to ité file RA-1$D/88 in OA-1262/88
and QiSpose-ef the same on merits and in sccordance uith
1lau,

B Accordingly, the case vas restored to its original
position aﬁd the matter was heard Fina;ly on 31,12,4990,
7 This is an unfortunate c;sa. The applicant was
initially appéintedlas a Casual Labourer Khalasi on
‘daily=-ratsd wages in the Construction Drganisétipn of the
Northern Railway ‘u.e.f‘. 16,12,1975, He was made permanent

in March, 1982 in the Construction Organisation at New

Delhi, He wuwas subeaq:ently,'transferrsd to the Indian
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Railuay Conference Associstion as a Peon in July, 1984,
On 21.8,1984, he uas pbsfed as a Peon in the General
Branch of I,R.C,A,, New Delhi,

8, On 15,5,1987, Shri Murari Lal,CNI/SF, urote to

‘the Neutral Control Of ficer ststing that at about

10,50 hours, the applicant brought some T,R&. biils to .
him which were from Eastern region, He wanted himAtoh
Qef them processed, On scrutiny, Shri Mursri Lal found
that the‘T.A. bills>uero vrongly despatched to his
oFFic; and hence, he asked the applicant to return the
TeAs bills to the Establishment Branch for being sént
ta ANFU/Calcutta for necessary disposal, Shri Mur ard

Lal further stated that the applicant did not leave the

‘place and insisted upon getting the T,A., bills passed,

Accord;nglto him, the applicaﬁt_“started accusing me
that I was in the habit of harassing Line staff and F,S,
steff and again insisted upen getting the T.A. bills
passed, I advised hig'that it was none of his business
to make éoﬁments on my working and instructed him to
leave the place and go to his place of working., On
thi;, éhri Vikrém Singh got ipfuriated and starged
hugling‘abuses onﬂme; 1Evan on this, I did not lasg '

my patiencse and again asked him to lesavs tﬁe place and
to go to the place of his onking. He still did not

Qo
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go and iﬁsisted on immediately passing of T,A, bills,
He also tried to assault me but dus to the timely
interQention of Head Clerks,S/Shri Rajinder‘Singh
and C.0, Dua, the ugly scene could not take place,"
Shri fMurard Léllgtatad that he was greatly perturbed
"dus to the misbehaviour and misdeed of Shri Vikram
Singh", He, thefafmrs, raequested to ensure that in
future thalagplicant did not interfere in the working
of N.C. Branch and also misbehgya with him,
9, ° A copy of the above communication was not given
. to the pplicant at any point pF time, There is a
noting on the lettar to the effect that it may be kept
as record énd that the working and bhehaviour of the
applicant should be watched,
16,  On 10,9,1987, Shri A.K. Sinha, Carstaker, submitted
a report to the respondants a copy of which was not givsn
to the applicaﬁt. The said report has, heuevér, been
referred to in tha Inquiry Officer’s report,
11, On 21.9.,1987, the respondents issued to the

\
applicant a charge-sheet for minor péﬂalty containing
the following imputation of misconduct against him:- |

®Mi sconductie In that Sh, Vikram Singh, Peon,
while performing his duty as a Farash is not
clsaning ths office premisesg propsrly in
spite of repeatsd verbal inmstructionse,

Thus, he is held raesponsible for
disobeying the orders and dereliction
of duty which tantamounts to serious
misconduct, ¥ :

O
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126 The applicant submitted a reply to the above
charge-sheet on 27,9,1987, wherein he did not admit

ény guilt.

13, On 29,9,1987, the respondents imposed ths minor
penalty of stoppage of oﬁe increment for ons year
without further effect,

14, On 15,10.1987, the applicant sﬁbmitted an appeal
“to the Gensral Secretary, I.R.C.A, against the aforesaid
penalty, This wae followed by further appesals dated
'21.10.1987 énd 4.12.1987lby Wway of remindars.\ He also
met the General Secretary in‘person but no action vas
taken on his appeals, nor was any reply given to him,
15.. On 20,1,1988, the applicant submitted a repressnta-
tion to the Dirsctor (Estt;),-ﬂaiiway Board, Whersin he
had challenged the validity EF the penalty imposed on

him and alleged that Shri Murari Lal and Shri 8.K, Sinha
had threatened him,

16. On 14,3,1988, the respondents placed the applica t -
ynder suspension, He preferred an appeal against the
said order to the General Sscretary, 1.R7.C.A., on

15,3, 1988 followed by two reminders of 18,3,1988 and‘
25.3.1988 requesting to advise the reasons for suspension
and also'to revoke the same, On 16,3, 1988, h? madé a
rapresentation to the President, I.R,C.A, against the

order of suspension,
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57. On 23,3,1988, the respondents issued to him a
m2morand um proposing to‘impdsa major-panalty on the
applic§nt under Rule 9 of the Railua; Servénts
(Discipline & Appeal) Rules, 1968, The Article of
Chaygé ués as underi-

"That the said Shri Vikram Singh while
functioning as Peon during the period,
committed the following irregular work,
mishshaved with his superiors and created
indiscipline and hindrances in of ficial
WOTK Se

(1) on 15,5.87 he did not carry out the official
business as diraected by the C.N.I.(FS) Hd,
Grs, Office and mishehgved and used abusive
language as reported by C,N, I, (FS) vide
his report dated 15.5.87,

(2) In his defence dated 22,9,87 to this office
Memorandum No,EP/4573, dated 21,9.87, he
put false charges on his supervisors and
of ficers of I,R.C, A, .

(3) He made a complaint direct to higher
authorities giving false, fabricated and
uncalled for remarks against officers and
staff thus taking office norms and discipline
in his sun hands,

Ho is, therefors, held responsibls for
violation of Rule 3(13 (ig, (ii) & (ili) of
Railway Services (Conduct) Rules 1966 which
tah tamounts to sarious misconduct, showing lack
of integrity, devotion to duty and committed an
act unbecoming of a Railway servant," -

18. On 30.3.19?8, the applicant gave his raply to

the Eha;ge—shaet, wherein he staﬁed that he had not
committed any offence,as slleged,

19;  On 30,3.1988, the\respondan?s appointed Shri Hans

Rajs Chief Clérk, as the Inquiry Officer to inguire into

4

. the charges framed against the applicant,

Q)/'\.,~ (
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20, On 11,&.1988, the applicant reguested tha‘Genaral
Secreééry; I.R.C, A,y that in connection with the
digsciplinary inguiry, he méy be supplied photostat
coﬁieslof the following documentsi-
"1, Duty list of Chaprasis (Peons)
2, 1 may be psrmitted to take extracts of the

complaint filed by Shri furari Lal, CNI/FS
and connected papers,

3. Photostat copies of certificates of Shri
Raj Kumar son of Shri Ram Kri shan,

4, Copies of Rules and-regulatimns relating teo
to the appointment of Casual labour and
their promotion in Canteens, ™

21, On 12,4,1988, the épplicant urpte to the Gensral
Secretary, I.R.C,A., recuesting that the Inguiry Officer
may be changed, and that the inquiry be entrusted to an
outside agency of the Northern Railuay.. The respondents,
.houaver,'did not accede to his réquest.

22, The appliCanf made'repeated requests for supplying
"to him-copies of thé'decuments required for his defence
vide his letters dated 13,4,1988, 25.4,1988 and 28,4,88,
23, On 25.4,1988, the Inquiry Officer wrote to tha
applicént inForming him with reference fo hie reprssenfatian
dated 28,4,1988 from which it will be sesn that the
documents sought by the applicant wers ﬁat given to him,
and th%t'the Inquiry dfficar decided to procead with the

inguiry, The letter of ths Inquiry Officer roads &s

a ~
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followsse

"You are hereby informed that your
rapresentations dt, 11,4.88 and 12,4,88
have already bsen replied vide letter of
even No, dated 12,4,88, and you uere
dirscted’ to attend the Enguiry on 14.4, BB
Your enquiry on 14,4,88 uas adJourned. as
your defence hplpar was on leave, It uas
again fixed for 25,4,88, -

2, Your repressntation dt, 25,4.88 is a
rgpetition of your earlier latters dt,
11.4,.88 and 12,4,88, and it is evident that

.you are evading to attend the D&AR Enguiry
in’ your case.

3. However, in order to give you final chance
to attsnd the enquiry, the next date of enquiry
is fixed for 2,5.,88, VYou must attend the same
in the office of the General Seecretary, IRCA,
New Delhi at 10,30 hrs, along with your defence

helper, failing which ax—parte action will be
- taken under D&A Rules,"

éa, ‘ 16,5,1988, the applicant aéain remueatéd the
_General Secretary, i.R.C.A;, to‘ravoke the order of
suspension, On 59.5.1988, the order of suspension uas
.revoked with immediato_éffect and\the-épplicait jainqd
dyuty on the sams day,

25, fhareaftar, ths respondents conducted an ex Eéiﬁ!
inquiry'in uﬁichAthe applicant vas fpuﬁd guiity of the
cgargeéa | |

26, - On 23,5,1988, the respondents passed the impugned
order, whereby the peﬁalty GF’dismissai Was iﬁpoaadAon
him, It is cle§r~fnom ths order that a copy of the

inquiry report was made available te him only aleng with

the order o dismissal which is as underie

51. You ars hereby informed that in accordance
| NN - |
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with the orders pasead by the undersigned,
the following penalty has been awarded to
yout-
"D ISMISSAL FROM SERVICE W.E.F. 23,5,1988(AN)"

2. This psnalty has besn imposed for the following
specific charges which stand substantiated:

(Copy enclosed)

3. You are reqguired to acknowledge receipt of
this Notice on the form subjoined,.:

Encls 1, Statement of charges )

2, Enquiry Resport
(ten pages)

In all 15 sheets,

Sd/ =
General Sscretary, I.R.C.A.
New Delhi,®

27, The appeal filed by him to the Preﬁident, I.R.C, A,
on 13.6.1983, did not yield any rasult, |
28. The applicant has raised several contentions
challenging the validity of the impugned erder of

dismissal dated 23.5,1988, 'He has contended, inter alia,

that'ha was denied reasonable opportunity by the refusal
on the part of the fespoﬁdents to give copies oF_th-
relevant documents required for his defenceyand that

a copy of the inguiry report was supnlied to him only
along with the order of dismissal,

29, The respondents have conténded in their counters
affidavit that theTe was no infirmity in the inquiry,
and that the applicant was given rsasonable oppcrtunityi

to defend himself, They have also contended that ths

O~
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. has not J~ .
applicant/exhausted ‘the remedies available to him as

he has filed His.applicatipn~uithout waiting for orders
oﬁ'the abpeel preferred by him on 13.6.1988,

30. The applicant has:annexed to hig rejoinder
affidavit a copy of letter dated 4th August, 1988,
whereby the President of the I.HfC.A. has rejected

his appeal,

31; The responaents have made available to us th?
relevant fils ;elating to the disciplinary inquiry

held against the applicant, It is sesn that with
refsrence to the applications dated 11.6.1968'and
12,4,1988 maas by the applicant requesting for‘supplying
him documents required for his defence, the respondents
informed him g;gz,thai? lotter dated 127a.1géa gé
‘follodss- | |

"Sub,: Memorandum No,EP/4573/1 dated 23,3.88,

Ref,: Your application dated 11,4.88 and
12.4.1988. - : !

In reference to your application dated
11.4,88, it is to inform you that the relevant
documents have already been supplied teo you
along with the memorandum quoted above,

26 You have already submitted the written ‘ ’
statement of defence and thereupon an Inquiry
Officer has been appointed to enguire inte

the charges," _

3 The documents, viz,, 1, 3 and &4 asked for
by yow in your above application, are not
relsvant to the charges framed .against you and
document at S,No,2, has already been furnished
to you gleng with the memorandum,

00-0012000
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4, Further, in raference to your applica=
tion dated 12,4,88, it is to inform you that
.your request for change of Inquiry Officer
cannot be acceded te and you are advised to
attend the inquiry as advised by the
Inquiry Officer."

32, Ye may éirst canéiaer Whether tﬁe rsspondsnts
Wwere within their riéhts in not mgking available to -
'the applicant theldocuments sought‘by‘him.
33, In thie context, refersnce may:bo made to the
0. M, Nﬁ.F-SQ/S/G‘I-’-’AﬁV‘D dated 25.6,1961 issued by the
Ministry of Home Affairs éaaling with the instrucﬁiona
; regarding supply of-c0pies and affofding access to
‘oFficial records to the delinguent officer, Refefring
to thé decigion of the Supreme Court in Trilok Nath's
case,'tha aForasaid 0. Ma clearlf lays deunltpat the
pouer'to refuse accéss to official records should be
very sparingly exercised, and that "the question of
relevancy should be looked at from the écint of view
of defence and if there is any possible‘lihe,ef defence
to which the dacumént_may, in some'way be relevant,
though ths relsvance is not clear to ;he~dis€iplinary
authority at the time that the request is made, the
reéuest for access should not bas rejected". In any
cass, where it is decided to refuse access, reasons for
refusal shéuld be cogent and substantial}#nd shéuld

: | O
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invariably be recorded in writing, In the instant
case, the r-spondentslhavc not given any cogent or
substantial resasons Fof refusing the.documénts f or
whi?h the reéuast was made by the applicant, The
applicant had sought for supply of copies of the Duty
Register 6? Chaprasis, the complaint Filéd'by Shri
Murari Lal, and connescted papers and cobias of ruleg
ana fagulatiéns relating ﬁo the appointment of casual
labour and their promotion in canteens, The nots
dated 15,5,1987 of Shri Murari Lal was ons of tﬁe
-doCUments i;cluded in the list of documents by which
the articles of charge framed against the applicant
uﬁre.proposcdvte be sustained, S/Shri Murari Lal,
CNI(FS) Headquarters Of fice, New Dslhi, and Shxk A.K.
' éinha, Head Clerk, I.R;E.R.,'uere-tho witnesses by whom
the articlasApF charge fremed against the applicant wefe
proposed to be sustained, The apolicant was not given
the statements or reports made by sithar Shri Murari Lal
or Shri A.K., Sinha. S/Shri Murari Lai and Sinha werae,
howsver, examined as prasecutiéa uitn.sées in the inéuity
that
held, The inguiry repert reveals/S/Shri Murari Lal and
A.K. Sinha confirmed their statements and the} reitarated
their versions against the applicant,

Q9
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33, In State of Madhya Pradesh Vs, Chintaman, AIR
196118.0. 1623, the Suprame Court obssrved that rules of
natural justice raquire thaf a party should have
opportunity of adducing "zll relevant evidencs on
uhich»hs ral;es“.

34, In Trilok Nath ﬁs; Union of India & Others; 1967
S.L.R. (SC) 759 at 763 and'- 764, the Suprems Court has
observed that "if the public servant selraquiied f or
his defence, he has to be Purnished uith copias of ;11
the relevant documents, i,s,, documsnts sought to be
relied upon by the Indugry Officer or required by the
public servant for hie dofence," /

35,  In Stats of Gujarat Vs, Ramssh Chandra Mashr;;uala.
197? SLﬁ 178 at 201, the Supreme Court gxpresssd the same
view,

36. The rationale for making available the documents
required by the delinquent oFFicef is that it is indispensa-
ble for putting forward aFFectiY;ly his defence, In.

Kashi Nath Dikshita Vs, Union of India, A.I.R, 1986

S.C. 2118 at 2122, fhe Suprame Court observed as follous:e

M eoeeesesIf oOnly the disciplinary authority had
asked itself a guestion: ®What is the harm in

. making available the material?" and ueighed ths
'pros and cons, the disciplinary authority could
not reasonably have aedopted such a rigid and
adamant attitude, OUn the ona hand, there was
the risk of the time and sffort invested in the
departmental inquiry being wasted if the courts
came to the conclusion that failure to supply

O—
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those materials would be tantamount to denial
of reasonable opportunity to the appellant to
defend himsslf, On the other hand, by making
available the copies of the documents and
. statements, the disciplinary authority was
not running any risk, Thers was nothing
confidential or privileged in it,"

37. In view of the above, the refusal by the respondents
to give to the applicant the documents reguired by him,
amounts to denial of rmeasonable oppértunity and vitiatee
the entire proceedings.

38. - Another infirmity in the disciplinary proceedings
is that a copy of the Inquiry Of ficert e repor£~uas mad s
available to the applicant only along with the impugnad
order of dismissal dated 23.5.1988. In Prem Nath K,
Sharma Vs. Union of India & Others, 1988 (3) SLJ 449(CAT),
a Full Bench of this Tribunal has held that a copy of the
inquirf roporf must he made auailable to the Governmeht
servant concarned befores imposing penalty and that he
must be given an oppo;tunity to make a representation

to £he disciplinary autherity againet the report in
wfiting.

39.  In Union of India Vs, E, Bashyan, AIR 1988 S.C.
1008, the Supreme Court has held that non-supply of the
raport of the Inquiry Officer uouid constitutg violation

. y _
of principles\of natural justice and would he tantamount

to denial of reasonsble aopportunity within the mesaning
. N

.090‘0160"



- 16 =

of Article 311 {2) of the Constitution,

40, In view of the aforesaid legal infirmities in

the disciplinary procsedings hsld against the spplicant,
which go inte the root of the matter, we are of the
opinion that the impugnsd order is mot legally sustzinable,
Accordingly, the appliéetion is disposed of with thé
following orders and directions:-

- : - (i) Ue set aside and q;ash the impugned order
dated 23,5,1988, whereby the applicant was
dismisse& from service, The applicant shall
be reinstated in saru;ca forthwith, He
would be entitled to all eonsequential
benefits, including arrears of pay and
allowances, anq incraments which have fallen
due to him during the said peried, .. . .

(ii) The respondsnts shall comply with the sbove
directions wi thim a period dﬂ two months
from the date of receipt of this order,
(iii) There will be no order as to costs,
. {
L ,-'/ wv‘”%ﬁ’l
@(,(fcl/’_f'/‘(j%./,-’l;'a'/ _ - \%\ \
{D.K. Chakravorty) (P. K, Kartha)

Administrative Member ViceeChairman{(Judl,)
' [S’/I/L}"‘?/ .



