Central Administrative Tribunal
‘Principa;:aench, New Delhi

Rsgn. Nos,1, DA-1920/88 - Date: . 15.12.1989.
» ‘ 2. 0A-1923/88 S -
. : DA-1924/88
| ) : . - 4, GA=1922/88
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Ll ) " 1. .Shri NetraPal Singh )
_ ’ 2., Shri Bharat Sirgh

1. : 3, Shri -Ashok.Kumar

" .4; ‘Shri Ighuar ‘Dayal -

5, Shri Paras- )
6. Shri Madan Lal-

7. Shri Sunil Kumar Sharma

) 8. Shri Nand. Kishore

'Applicants_

: Un;un of India & Another .;s, ’Raspondants
! . For ths Applzcants L wees Shri Sant Lal,ﬁAdvocaté

For the Respondsnts . coase Shri K.C. RMittal,Advocate.

CORAM: -Hon*ble Shri“PiK. Kartha, Ulca—Chalrman(Judl )
Hon'ble ‘Shri D.K. Chakravorty, Administrative Member,

Uhathsr to be reported or not?vzg
(Judgemnnt of the Banch pronouncad by -Hon'ble

Shr1 P. K, Kartha. Vics-Chairman
In this batch.of apolications filed under Section
19 of ths Administrative Tribunals Act, 1985 by the

Casual Labourars of tha Railway Mail Servicea (R.M. S.)
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Division of the Dapartment of Posts,:Ministry of

n

Communications, common gquestionsof law have besn raised
i - ' _in regard to their :egalarisation-in Group 'D' posts and

the applicability~of the provisions of the Industrial

Disputes Act to them. In view of this, it is proposéd

to deal with them in a common judgemant,

2. We have carefully gone through the racorde of

' . thsse cases and have hsard ths le=arnad counsel for both
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. thejpa;tias._ UB may. at the nutsat. dlscuss tha

’

L : - Qytharadf tar ‘
L legal p051t10n appllcable anchoﬁsidar aliafs tu

. uhich the aonllcants are- antltlad tnlin tha llght of

tha Facts and circumetances of each of thase apnlica-

tlons. " A Full Banch of thlB Tr;bunal has Held in

~Rehmat Ullah Khan & Dthers Us. Unlnn of . Indla & Drse,

i

' ;1989(2) SLJ 293, that although a Casual Labnurer does

"nat hold a c;u;l post, ha 1s in the sarv;ce of the

- Un1nn and, consaqusntly, thls Trxbunal has ths jurle—

';diction to entartaln the cases . o? Casual Labourers for

;:adjudlcatlon. JThe Full Bench hasy houever, left opan

._”tha quastlon as regards the: relzaf that a Casual

vary From s=rv1ca to serv;ca.
—_— ‘

'Labsurar may be entltlad to in a gzvnn case.‘ This

15 ln vieu of tha ?act that the rules appllcable tn them .

3. . In these appl1cat10ns, up are concerned with the

R AN

Casual Laboursrs angagad hy the Departm:nt of . Posts in

.ths Minlstry of Communicatlons._ In tha uall—knoun case

R

of Daxly Rated Casual Labour Empluyed under P&T Vs,

.. Union of India & Others,. 1987 (z) SCALE 844, the

,temporary amployaes or.Casual Labour Pur .a lung parzod,

PV <

, zllsgnqt_a,ULSBIpol;cy._ The Cpupt,‘tharefore, directed

~:.the respondants to prapare a schema on a ratinnal basis

_ Fur absorblng, as far as posslbla, the Casual Labourers

.who haua peen contlnqnq51y_yurk1ng fn: more than one

-.year in. the Posts & Telagraphs Department

b, In the aforesald case, tha Supere Court did

" not have occasion to conszdar uhether tha protsction

under the Industrial Dlsputss Act, 1047 is also
"
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eame effect.

“': dated 27, 3, 1986)

available to the Casuel Lahnur enployed An the ﬂ

P & T Dapartment. In KunJan Bhaskaran Vs, Sub-
Dluislunalfﬂ?ficer. Telegraphs. Changanassery, 1983,'
Lab Ic. 135, the Kerala ngh Cnurt observed that
“the Pusta’& Telegxaphs have nothxng to do with the
cunstltut;nnal ‘functions of tha State. It ues further
nbsezved as fnllnus.- ’ S
‘"...............it stands as a seuarate‘dapart-
S mant,. dlscharglng functions analogous to trade

. or huginess sven in a commercial semss, In my
. opinion,, all the .precsdents are in faveour of

~holding that the department (P&T) is. an industry

;dlrsctly and spsciflcally covered by tha Act
(I.D. Act),

L"S.' Slnllaxly, ‘in H.A. Bukhari Vs, Union of India

& Dthers, 1989 (9) A.T.c, 218, tﬁe Ahiédabad Bench of

this Trlbunal has hald that Letter ‘Box Penns/Coolles

.

1n the Posts 3 Telegraphs Dspartment are uorkman and

“ara)y there?ore, antltled to the protectlon of the

Industrial’ Dlsputas Act Ths Bench followed the
dec1slon of the Kerala ngh Cnurt mentloned above. The

dec1elnn DF the Allahabad Bench dated 30 5 1986 in

‘f Har1 Sharma Vs, Unlon of Indla & Uthers is also to ths

Ll

”ﬁ;' B In Tapan Kumar Jana Us. Gsneral Nanager, Calcutta

Telephones ry Othars, 1980 (2) (L&N) 334, it was held that

the employees of the Telegraphe Department are uorkmen

" Within the meaning of Industrial Oisputss Act, 1947 and
h the Telegraphs Department is an 1ndustry within ths
:meaﬁihg of Ssction Z(jj of the IHdusE;iél Disputezs Act,

" The %.l.b.'filed against the af oresaid “judgement vas

dismféée& by the Suprems Court (vids circular letter

issued by ths Department of Posts No, BS-Z/BS-SPB_II
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' undsr tha P & T Departnant and that 1n computxng the . i

’ unon tﬁe dec1sion of tha Pungab & Haryana ngh Court in

Tl e

' purpnsa of cumputzng tha Derlod ‘of 2&0 days in a yaar;

- holldays should also be 1nc1uded 1n vieu of the 1nter- o ;

-

j?. Tha cnnsequancsa uhich Fulluw from tha applica— ‘: I

LE;L As agalnst the above, the respondents have ralxed

:'General, Ambala Cantonnent Vs. the Presldlng Ufflcer.

- Posts & Telsgraphs Dapartmsnt ls not an 1ndustry and ths

-.41_

Ce billty af tha prntectiun of tha Industrzal Dlsputas Act, Cogn

1947 to ths unrklsn -arg that such a ucrkman who has

-

actually uurked For a pgriod DF 2&0 day:s, is antitled

“to- ths prntuct;un UF Sect;un 25-F and fhat fur tha'
Sundays and nther pa;d hcl;days cauld alsn be ;ncludsd
(sea -also H.D Slngh Us. Rasarva Bank nf Indla, 1985

scc (L&S) 975) The contentxon of the apnl;cants in

thesa ‘cases xs that thalr cases fnr regular;satlun should ii
ha cnn91dsrsd in- ths llght oF tha dBClBlDﬂ of tha Suprems

Ccurt in ths casa DF Dally Ratsd Easual Lahour emplnyed

pe:;od oF 240 days 1n ‘a yaar, Sundays and nther oald

R
AR

pratatlon uf tha Induatr131 Dlsputea Act by ths Supreme

Eourt in H.D. Slngh's case..

Labour Court & Another) uhareln 1t was held that the

employees theraof ara not uorkmen.
'9;':' Ua hava carefully cons;dsred tha aforssald rival

)
ol

contentlons. Ue respactfully follou the decision of ths
Karala H;gh Cnurt in KunJan Bhaskaran s ‘cass, of the

Ahmadabad Bench 1n N A. Bukhar1 s case,'of the Allahabad

Bench in Har1 ﬁohan Sharma s case, and of the Calcutta
i . - LN )

ngh Court 1n Tapan Kumar Jana s case, msntloned above.

and hold that the Industrxal Dlsputas Act, 1947 aoply é
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saxd anactment

i oF Easual Labourers

‘875N datad 1e 11 1958'uh1ch pruv;d
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4
b
i
l
1
.
{
|
i

-5-_‘

to tha P & T Departmant and conssquantly, P & T

Departma1t is “1ndustry and the employees of P& T

: Departm:nt are “uorkmsn“ ulthin the meanlng of the

:10.5 Ue alsn hald that 1n computlng the pariopd of

240 days in a yaar durlng uhlch Caaual Labourer hag

’ uorksd, Sundays and othar pald holldeys should. also

ba addsd 1n v1eu cF tha 1ntarprstation of ‘the

"Industrlal Dlsputes Act by the Suprema Court

11, ’ The apsllcants in soma nf these apnlxcatlons

‘have not been regularxsed on. tha ground that thay

are ousr—aga. In thzs contaxt. ths Iespondents have

contended that tha cruc1al date Fdr computing the-

) 35;01CB/age 11m1t fot the purpose oF allglblllty would

be the last date up*o uhlch the Employment Exchangs

"is asksd to submlt the namns or candldates For

recruitment, ) Ths apdlicants have relled ‘upon the

AT L N

"gu1dellnes issued by the rsspondents For regularlsation

" r;vy,:_ R

vide thalr czrcular No, DUT-269-29/

'y 1ntar alia, that

Casual Labourers may ba regularlsed u1thout 1nslsting

d7 e a2

on the ellglblllty u1th reference to thalr age and that

'upper age-lzmlt 1n raspact oF such Casual Labourers may

M

bs traated as ralaxsd and an entry to thls sPfect ba

;made 1n the Sarvlce Book of the offlcial

RNV

12 Ua hava con51d=red the aForesald rlval contentiong,

In our oplnlon, the cruc1al date uould be the date of

1n1t1a1 rac;u1tment oF a pﬂrson as Casual Labourer for

o

computlng the age—llmlt and nat his age at the time of

RIS

A regdlérlsatzon ‘ IF. at th= tlme oF initial engag ement
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Ahe uas ‘within the age-limit praacrzbad under the

‘ ralevant 1nstruct10n8. tha Fact that he becama

fover-age whlla hi's case” for regular;aatlon ‘cama’ up

“ Pore cnnsidsratlon. should not stand in the uay uf

"rsgularlsatlon.

,“appllcatlcns asito how ths perlnd of 240 days has to

"113.‘: “A'gitsstion has been raised in -soms .of these

P

" e cnmputed. Accurd;ng to Section 25-8 (2) (a)'of~the
* Indystrizl Disputas Act, 1947, it is sufficient that a
" workman has actually bofﬁéﬂr?bm:nﬁtziéss than :240 days

" ‘digring the nar:.ud of’ 12 calandar ‘months : (ume Surandsr

'“'Kumar V=rma & Dthars Us. IndUstr1a1 Tribunal; 1980 (a)

‘60 Lo é43). Ue, tharaﬁnre{'agtea u;#h the:cuntsnt;un

'Df‘Ehé-éﬁplfcaﬁtéﬁiﬁafﬁifiuddld?su?Fica far the»burpose

J'nf rngularlsatlnn '6f their services if" -they had actually

Pt

}“uorked For ot Tass than 240 days during the: precading

pariod of 12 calendar months, All ths applicants

" 'Bafers us FUIFII the came.-

14, “ lIn"{A&.1ight of “ths Faregoing, the applications

[

“are disposéd 6f with thé Pollouing findings and -

directions:< '

M T

o Findings and Djirections
(i) ~ 0A=1920/88 and ‘0A-1923/88
e e ) m e Ca . .
‘The respondents are directed to consider the

regular absorption of “the apﬁlicéht% in Group

DY Cadre ?rbm'fhéjdug’déte“according to their
Sériority on the basis of ‘the literacy test for
tetTuitment of Group 'D* staff held in 1988, The -
‘results’ of the ‘test should aleo be publishad
Forthuxth. ;

-.0-7--’
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(iii)

- 7:_
0A—1BDB BB, UA-1922 BB and 0A—192d 8g

_(é)n' Ths respnndants ara directed to con51dar
; thg»auplxpants;ﬁpfinagnlar-absnrptxon in
" Group 'D' Cadre from tne_due'nate 7
accordlng to their. senlurlty on the basis
uF tha. literacy tsst fur rscru;tment uf
;Group_?Q}_§taff he}q in 1988, The results |
ﬂnfjtha tsét gnquld:a;so be published
_forthuith, ,fhaanuat,ne qpnsidered to
navs put in sa,r\_:ic;e for.a perind of 240 days
.‘fp:{ftﬁ;s pu?ppsq, The respondents are
i J?uginef n;;aqiéd tqftgeaﬁ ﬁhem as within
_,thé:age-limitlgrascfibed'fur the purpose of
gggu;afisation_gg they were within the
¢pnascribed gge—l}mit at?§he'ﬁima'of thsir
1n1tlal engagement.

(b) A's ragards 0A-1BUB/BB, ue, further quash the

I impugned orders datad 1.8, 1988 and S. 9 1988

”uheraby;the’gegyicas of,;hg applicant were
tarminated. We direct thglrgspondents to

ureinstate‘him,in sarvice forthwith. He

uuuld alsn be entltlad to all consequential

benaflts 1nc1ud1ng Full back wages,

‘DA-1789[B

e, ;quash the lmaugnsd orders dated 1,9.1988 and
5.9,1988 whersby the sarv1cas of the apolicant
wers terminated{, Qazq;rgct that the respondants
shall Feinstate him in service forthuith, He -
would be sntitlsd tnvgl; consequential banefits,

including full back wages. The respondents. are

Q\\_/
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>f dlractsd to conaidar hls regularlsatlon 16
.'serv1ce in Group fD’ Cadta Prom the due date

accordxng to his seninrzty on. the basxs of the
lzteracy ‘test For racru1tment ‘of. Grnup !
staff held in 1988 "The- results nF tha tsst
should also be’ publlshad Furthuith ‘Th he
respundents are also Furthsr directad to traat_
him as Ulthln the. age—llmlt prascrlbsd For the
purposs of ragularlsatlcn as hes was Ulthln the
prescrlbed age—llmlt at the tims- of " hls 1n1t1al

angagamant

(1u) A_111][89 and 03-1921[8 ‘
The'rsspondénts are directed to Ecnsidsr
Ca régyléfisation of ths épélicants.in Gfoup pr
Tadre from the due date accufding.ﬁo-the;r
seniority.on the basis of the'liieracy'test
For'reér#itmant—&f GfoUp ‘Dt staff held-inl?s%/Qb’
1988, The results of the test should alsn
yLa pUbllsth forthuith, ‘Theay ‘must be consi-
derad to have put in service of 240'days1fﬁr
" this puiposa. .
15. Let a copy of thls order be placed in aach of the

8 casa lees.

Thére will be no ordsr as ‘to costs, .

[ L
(D.X. Chakravorty)
Administrative Maembsr

(P. K. Kartha)
Vids~Chairman{Jud1, )
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