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•Shri Natra Pal Singh
Shri Bhaxat Singh
Shri Ashok Kuaar
Shri -I shuar ^Day.al -
Shri Paras
Shri Had.an Lai
Shri Sunil Kumar Sharnsa
Shri Hand.Kishora

"arsus.

Union of India & Another

For the Applicants

For the Respondents

Data; • 15.12.1989.

Applicants

Respondents

Shri Sant Lai, Advocate

Shri K.C. Wittal,Advocate.

CORAn: Hon*bl8 Sfari "P."K. Kartha, Uice-Chairnian (3udl.)
Hon'ble Shri O.K. Chakraworty, Administrative neraber.
Whether to be reported or not?^^
(Oudgenisnt of the Bench pronounced by Hon'ble

Shri P. K. Kartha, V/ica-Chairman)

In this batch of applications filed under Section

19 of the Adroinistratiue Tribunals Act, 1965 by the

Casual Labourers of the Railway Wail Service (R.R.S.)

Division of the Dapartmant of Posts, .Winistry of

Communications, coraiiion questionsof lau have baan raised

in regard to thair rsgularisation in Group '0' posts and

the applicability of the provisions of the Industrial

Disputes Act to them. In viau of this, it is proposed

to deal with them in a common judgeraant.

2. Ue hava carefully gone through the records of

thsse cases and have haard the 1aarn=d.counsel for both
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the partiBs, Wa may, at the outset, .discuss the
' ' • -' - fc>th"Braaftaiy'ftiha^;

, /• lagal position applicable and^oft aider^^ief s to
uhich the appiicants are .errtitiad to ±n the .light of

ths fact's, and circumstances of. each of these apolica-

tions. A Full Bench of thi-s Tribanal has held in

Rshm^ Ullah Khan i. Others Us. Union of India i Drs, ,

T9B9(2) SLO 293, tHkt although a Casual .Lahoursr does

''not. hold a ciyil .post, he is in the sarvice of the

Union and, consaqixsnlily,, this Tribimal has ths juris

diction to antsrtEiin tha cases of .Casual Labourers for

adjudication. ..The Full Bench, has, houeyer, lef t opah

•the question as regards the .relief that a Casual

^ Labsarer may be antltlad to in a giuen case. This."
is in view of the fact that the rules applicable to then

vary frora ssrvica to ssrwics,

3. In the,se, applications, ue are concerned uith the

. Casual Labourers engaged, by the. Oepartraant of Posts in

the flinistry of Communications. In the uell-knoun case

of Daily.Rated Casual Labour Employed under P i T Us.

.Union of India 4 Others, ,1987 (2) SCALE 844, the

Supreme Court has pbserv/sd that non-regularisation of

temj^orary. BiBployaas or .Casual Labour f or .a long period,

is ,not a wise policy,. The Court, therefore, directed

,' .••.,thB respondents to prepare a scheme o.n a rational basis

for s^bsorbing, as far as possible, the Casual Labourers

uho have been continuously uorking for more than one

year in the Posts & Telegraphs'Department.

. .4. In ,tha aforesgid case, the Supreme Court did

not have occasion to consider uhether the protaction

under the Industrial Disputes Act, 1947 is also
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' available ;^to. tha Casual Labour eaployed in the

P & T DapartiBent. In Kunjan -Bhaskaran U.s. 'Sub-

•Diyj.sipnal-Officsr, Talegraphs, Chahgahasaery, 1983,

-Lab, Ic, 135, the Kerala High-Court observed that

the .Posts^4 T&lagraphs have nothrng to do with the

consti.tutinnai functions of tha State, It was further

obsarvieid. as f-pliDu.GJ-

.........it stands as a seoarate dapart-
mant, ..discharging, f unctions analogous to trade
or busihsss even in a commercial sense. In my
opinion,, all the prscedents. are in favour of
holding .that the department (PiT) is an industry

. directly and sp^ifically :Coversd by tha Act
U.D. Act),»

.5, " ~Siailarly-, in n.A. Bukhari tfs. Union of India

i Others, 1909 (9) A. T. C, 218, the Ahin^abad Bench of

thi's Tribunal has'held" that tetter Box Psona/Coolies

in the Posts i Telegraphs Department are uorkmen and

are, therefore, entitled to' tha protection of the

Industrial- Disputes Act. Th'e Bench folloued the

decision of the KeraTa High Court mantion'ed above, the

decision of the Allahabad Bench dated 30.5.1986 in

Hari Sharrna Vs. Union of "India S Others is also to tha

same affect.

6. In tapan Kumar' 3ana Vs. General i^anager, Calcutta

Telephones A Others, 1980 (2) (LiN)'334, it was held that

the employees of the Telegraphs De'partinaht are uorkmen

uithin the meaning of Industrial Disputes' Act, 1947 and

the Telegraphs Department is an industry within the

meaning of Section 2(j) of the Industrial Disputes Act.

The S.L.P. filed against the aforesaid judgement was

disrai'ssed by the Supreme Court (vide circular letter

issued by the Departmsht of Posts No.86-2/85-SPB-II

dated 27.3.1986).'
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•7. The conssquanceo uhich fpllw fron the applica-

' billty ;• of ths': protBCtion of tha Industrial DisputBs Act,
'1947 to ths uprkaen ara "that, such a uorktaan who has

'actually u.arksd for-a period of ,2<i>0- d;^^^^ is; antitlad

to tiTB prtrtactton of ^Section 25-F; and rthat ror ^the ]. , '
purposs -of coBfwting -the ..period of 240, days in a -yaar,
SurHa/s and-'DthBr .paid hoJddays could. aLso be included , ,

(see also H.Q. Singh Vs. Resarve Bank of India, 19B5

• see (LiS) 975). The contantion of the apoiicants in

' thesB xasas is -that ^thai^ cases for t eg^arisation shouid^
• b'̂ eonsiaersd in rtha light of , tha:'dBC^^ the Supreae

•Court-in tf '̂̂ ase'of D^ly Rated Xasu^ ,Labour Woyad
\undar tha P ,4 T Departaent and that in coiapating the

• period of 240..days in a year, Sundays and other oaid
holidays should also be included in uiaw of the intar-

"'pretation'of the Industrial,Disputes Apt by the Supreme
Court in H.D. Singh's case.

V: ' r."' As against the above, t^e r.espondents haue relied
' upon ^0^decision of the Punjab 4 Ha^y^na-High Court in

yrit Petition^^ of .India through Postraaster

-Gene^ Cantonrasnt Us. the Presiding Officer,

"Labour Court 4 Another) uherein it was held that the
' •Posts 4' •Telagraphs DBpartrnant is not an industry and the

' • "•sraployees thereof are not uorkmen.

" '9, ' 'ue ha«e carefuily considered the aforesaid rival
contentions' "ue^respactfullyfollou the decision of the

' ^ Kbrala^High Court in Kunjan Bhaskaran's case, of the

' 'A?imriaba>5 Bench in H. A. Bukhari's case, of the Allahabad
' Bench in Hari Rohan Sharma's case, and of the Calcutta

• 'Higii Court in fapan Kumar aana's case, mentioned above,
and hold that the Industrial Disputes Act, 1947 aoply
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t the P4f Departmsnt and consequently, P4T
•, Oepert^^ t «lndu3try« the employees .f P4T

DepartniBnt are "uorkraen- within" th« « •
. ,meaning of the
said anac-tment.

'». • .1.'. «ola th.t
«= d... —

mik.a, Sumiays oth.r p.la hoiU.,,

th. int„pr.t.Uo„ ,„ th.

'""'"•'"•l OUpat.. Act iy1'. Th. .p.u„„4. ^ th...
^ b..n

' , '̂̂ ^^/^"^®*'̂ *,J=f's.rBsPondents have
- ^Pr computing the-....lev.,. u.tt r„ .r .iijipiut, „,„1P

«. ..k.a 10 .„b,lt th. na... .r P.rdld.t.. f„,
..«0U«„t. • Th. .p,„£.„,.

;^"P»nd.„t. rp,
'-""•""=,¥1^ Pircp'iJ «p.Mr.2£9-29/

=7.3Pra.v.i t...

t^.lr .g. .„p th.t

5..P.I L.Ppp„,, ..,

.f", t? this afreet ba

made in the Service Book of the'official..2. -w. h...;o„„su„.d th.;.r„as.ld%i..i cp„t.„„.„..
, I» ppr Ppl«p„. tha crpci.i

^inltl.l r.oruU.ant »r a p,,p„„ .,V,.„.i L.b.p„,
-".puUn, th. .,a.li.u' .„d ;„pt ,5, at j,. „„
r.sul.rl..tlp„. „. .t th. ti..;„,;
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, he Was uithin the aga-limit prascribed under the

rBieuant'instructions, "th'a f aci ttiat he became '.

ouer-aga lihile hi s casB'f or x.^uiar.isation came'up

f or CDn'sidsration; shdiilxl not stand in tha uay of

• rsgularisation. ...

13. " ' A quBstibn has bean" raised.in some of these

•• .'applicatioas .as to hou the period of 240 day s has to ^

be'computed. "According to Section 25-0 (2) (a) of the

- Inddstrial Disputes Act, 1947, it is sufficiant that a

uorkman has actually uorkad:for not less than :240 days

diiring the period .of 12 ca'lahdar nionths {vids Surender

Kuiaar lA.srraa '4 Othars Vs. Industrial Tribunal^ ,19BD (4)

S. C.C. iJe, tharafore,' agr.BB with the contention

of the applicants .that" it tiould suffice for the purpose

bf regularisation of thair servicsa if thay had actually

uofked Tor not" less than" 240 days during the preceding

period of 12'calendar nionths. All the applicants

bafors us fulfil the garae.' '

14, iln the light of the foregoing, the applications

are'disposed"Of "with thefollpuing findings and.

,' ' • "dirsction'ss- "

Firidinos and Oiractions

(i) DA-1920/88 arid 0A-192j5/BB

The respondents"are directed to consider the

regular absorption of the applicants in Group

'D' Cadre ifrom ths due date'according to their

senibrity on the basis of the literacy test for

recruitinen't of Group '0' staff held in 1988. The "

results of the test should also be published

•forthuith."
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(ii) 0A-1BDB/6B,. 0A-r922/8B and 0A-1924/BB

(a).. Ths,,respond ants ara directed to consider

the applicants f or, r^ular absorption in

Group 'D' Cadre froa the due date

according to Aheir, seniority on the basis

of tha.. litsr.acy test for recruitment of

Group staff held in l'9BB. The results ,

of the test should also ba published

forthuith. . They must, be considered to

haua put in sarv/ics f or a psrind of 24D days

for;, this purpose. The rasporidents are

further directed to „trsat tham as uiithin

the age-liinit prescribed for the purpose of

rBgularisation as thay usre uithin the

prescribed aga-limit at .the tiraa of thair

r. initial sngags'nent.

(b) As ragards..0A^l,8,0B/BB, ue further quash the

impugned orders datsd 1.9, 1988 and 5,9,1988

oheraby the secyices of ,the applicant uers

tarminated. Ue direct the respondents to

rainstate him in sarv/ica forthuith. He

uould also be ,entitled to all consecp ential

benefits including full back uages.

. (iii) OA-1789/88 ...

Ue,quash tha impugned,orders dated 1,9.1988 and

5.9,19B8 uhsraby the. services of the applicant

uera terminated., Ue, direct ,that the respondents

shall reinstate him in service forthuith. He

uould be entitled to all consequential benefits,

including full back uages. The respondents, are

• • • • B« «
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dirsctad to conaidar his' rsgularisatiori in

service in Group 'DV Cadre from the due date

according to his saniority.on the basis of the

literacy tsst fbr rscruitrasnt of, Group •D'

staff haid. in 1988, The-results'of .theitest

should.alsobB published forthulth. The

respondents are also further dirsctsd to' treat

him as uithin the. age-limit prsscribsd for the

purpose of regularisaUon as he uas uithin the

prescribed ags-limit at ths tias of'his initial

angagaBiant,

(iv) • OA^I111/89 and 0fl-192l/BB . •

. The respondents are directed to consider

. regularisation of the applicants in Group 'D'

Cadre from the due data according to their

seniority.on the basis of tha literacy test

for recruitment-of Group staff held in|?89/
1988. The results of the test should also

be published forthuith. Thay must be consi-

derad to have put in saruice of 240 days for

this purpose.

Let a copy of this order be placed in each of the

8 case files.

There uill be no ordar as to costs.
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(O.K. Chakravorty)
Administratiue Harabsr

(p. K, Kartha)
Uics-Chairn)ah{3udl. )
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